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House  BiU  No.  44 


AN  ACT  to  amend  and  re-enact  chapter  three  of  the  acts  of  the  legis- 
latnre  of  one  thousand  nme  hundred  and  nine,  incorporatmg  the 
city  of  Hnntington,  as  amended  by  chapter  seventy-three  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  thirteen, 
and  chapter  seven  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  fifteen,  and  to  repeal  certain  sectioDs  of  the 
said  chapters  of  said  acts,  and  to  repeal  all  acts  or  parts  of  acts 
inconsistent  with  the  provisionB  of  this  act,  and  to  consolidate 
into  one  act  the  whole  charter  of  the  city  of  Huntington. 

Be  it  enacted  &y  the  Legislatwe  of  West  Vi^nia  : 

That  chapter  three  of  the  acts  of  the  legislature  of  West  Virginia  of 
one  thousand  nine  hundred  and  nine,  incorporating  the  city  of  Hun- 
tington, as  amended  by  chapter  seventy-three  of  the  acts  of  the  legis- 
lature of  West  Virginia  of  one  thousand  nine  hundred  and  thirteen, 
and  as  amended  by  chapter  seven  of  the  acts  of  the  legislature  of  West 
Virginia  of  one  thousand  nine  hundred  and  fifteen,  be  amended  and 
re-enacted,  and  that  certain  sections  of  the  said  chapters  and  acts  be 
repealed,  and  that  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  be  repealed,  and  to  incorporate  and  consolidate  into 
one  act  a  charter  for  said  city  of  Huntington  as  constituted  by  this  act 
to  read  as  follows : 

ARTICLE  I. 

The  City  of  Huntington. 

Section  1.     That  part  of  the  county  of  Cabell  included  in  the 

2  limits  hereafter  mentioned  in  section  two  is  hereby  made  a  city 

3  corporate  and  body  politic  by  the  name  of  "The  City  of  Hunting- 

4  ton,"  and  as  such  shall  have  perpetual  succession  and  a  common  seal, 

5  and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded,  and 

6  purchase,  lease,  sell  and  hold  real  and  personal  property  necessary 
7  to  the  purposes  of  said  corporation. 
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Corporation  Limits. 

Sec,  3,     The  coiporation  territory  limit  of  the  city  of  Hun- 

5  tington  shall  be  as  follows,  to-vit : 

3  Beginning  at  a  stake  at  low  water  mark  on  the  Ohio  river 

4  (southerly  side  thereof),  about  one-half  mile  above  the  mouth  of 

6  Four  Pole  Creek,  and  at  the  intersection  of  the  easterly  line  of  the 

6  Williams  land  with  said  low  water  mark;  thence  easterly  and  up 

7  the  Ohio  river,  with  low  water  mark  thereof,  to  its  intersection 

8  with  low  water  mark  of  the  easterly  aide  of  the  Guyandotte  river ; 

9  thence  southerly,  with  the  low  water  mark  of  Guyandotte  river, 

10  with  the  easterly  side  thereof,  to  a  point  directly  opposite  the 

11  mouth  of  the  Crump  branch,  a  tributary  of  said  Guyandotte 

12  river  on  the  westerly  side  thereof;  thence  westerly  in  a  strai^t 

13  line  and  crossing  Guyandotte  river  to  the  mouth  of  said  Crump 

14  branch;  thence  southerly  with  the  westerly  line  of  the  Isaac  Cump 

15  lands  to  what  is  known  as  the  Military  line ;  thence  westerly  with 

16  said  Military  line  to  its  intersection  with  the  south-easterly  cor- 

17  poration  line  of  the  city  of  Huntington  as  heretofore  constituted 

18  by  chapter  one  hundred  and  fifty  of  the  acts  of  the  legislature  of 
Id  one  thousand  nine  hundred  and  one,  it  also  being  the  easterly  line 

20  of  the  lands  of  the  Huntington  Land  Company  (formerly  the 

21  Central  Laud  Company  of  West  Virginia) ;  thence  with  said 

22  corporation  line  (and  likewise  line  of  said  laud  company),  in  a 
28  south-westerly  direction,  crossing  Four  Pole  creek,  to  the  south- 

24  east  corner  of  the  lands  of  said  land  company  (and  likewise  the 

25  south-east  corner  at  said  corporation  boundary) ;  thence  following 

26  the  lines  of  said  corporation  line  (and  likewise  the  lines  of  said 

27  land  company),  in  a  westerly  and  northerly  direction,  respectively, 

28  to  and  crossing  said  Four  Pole  creek  to  the  nortli  hank  thereof; 
39  thence  in  a  westerly  direction  and  down  Four  Pole  Creek  with 
80  the  north  bank  thereof,  to  the  intersection  of  said -creek  with  t''. 

31  southerly  line  of  the  right  of  way  of  the  Chesapeake  and  Ohio 

32  Kailway  company;  and  continuing  westerly  with  said  sontherly 

33  line  of  said  railway  right  of  way  to  its  intersection  with  the 
-34  easterly  line  of  the  Williams  land;  tbenoe  northerly  with  said 

35  easterly  line  of  said  Williams  land  to  the  beginning,  and  the 

36  corporate  limits  of  the  city  of  Huntington  as  defined  and  em- 

37  braced  within  this  act  and  charter  shall  be  and  remain  unchanged 
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38  hereby  and  in  exact  accordance  with  the  limits  thereof  prior  to 

39  the  passage  and  at  the  time  of  the  passage  of  this  act. 
Enr.  H.  B.  No.  44]  8 

Bowtdariea  of  Wards. 
See.  3.    The  territoiy  of  said  city  shall  be  divided  into  seven 

2  (7)  wards,  and  such  divisions  shall  be  as  follows: 

3  First  ward — ^To  iuclade  the  territory  lying  west  of  First  street 
.  4  east,  projected  southerly  to  the  south  corporation  line. 

6  Second  ward — To  include  tlie  territory  lying  east  of  First 

6  street  and  west  of  Tenth  street,  and  between  the  Ohio  river  and 
?  the  Chesapeake  and  Ohio  right  of  way. 

8  Third  ward— To  include  the  territory  east  of  Tenth  street  and 

9  west  of  Seventeenth  street,  between  the  Ohio  river  and  the  Cbesa- 
9-a  peake  and  Ohio  right  of  way. 

10  Fourth  ward— To  include  the  territory  east  of  Seventeenth 

11  street  and  west  of  Twenty-eighth  street,  between  the  Ohio  river 
IS  and  Chesapeake  and  Ohio  right  of  way. 

13  Fifth  ward — To  include  the  territory  east  of  Twenty-eighth 

14  street  between  the  Ohio  river  nnd  Chesapeake  and  Ohio  right  of 

15  way  to  Gayandotte  river,  and  that  portion  of  the  city  of  Hunting- 

16  ton  east  of  Guyandotte  river. 

17  Sixth  ward — To  include  the  territory  east  of  First  street  and 

18  west  of  Sixteenth  street  between  the  Chesapeake  and  Ohio  right  of 

19  way  and  the  south  corporation  line. 

30  Seventh   ward — To  include  the  territory  east  of  Sixteenth 

31  street  to  Quyandotte  river,  and  between  the  Chesapeake  and  Ohio 

22  right  of  way  and  the  aonth  corporation  line. 

23  It  is  provided,  however,  that  the  board  of  commissioners  here- 

24  after  provided  for,  after  the  expiration  of  three  years  from  the 

25  time  this  act  takes  effect,  may,  by  ordinance,  fix  the  bonndaries  and 

26  increase  the'nnmber  of  wards,  bat  such  ordinance  shall  not  be 

27  effective  until  it  is  confirmed  by  the  citizens'  board  by  a  majority 

28  of  said  board. 

ARTICLE  n. 
Munidpai  Ai^horitiea. 
Sec.  4.    The  municipal  authorities  of  the  city  of  Hontington 
Z  shall  be  four  commisioners  and  a  mayor,  who  shall  constitute  a  board 

3  of  commissioners,  and  shall  be  known  as  the  "Board  of  Gommis- 

4  sioners  of  the  City  of  Huntington." 
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Corporate  Powers. 
Sec,  5.    All  the  corporate  powere  of  uaid  city  shall  be  vested  in 

2  and  exercised  by  the  board  of  commissioners,  or  under  its  aatbori^, 

3  except  as  otherwise  provided  in  this  act. 

4  [Enr.  H.  B.  No.  44 

Sec.  6.     The  board  of  cximmissioners  of  said  city  shall  have 

3  and  are  hereby  granted  power  to  have  said  city  surveyed ;  to  open, 
3  vacate,  broaden,  change  grade  of,  grade  and  pave  streets,  side- 

4  walke  and  gutters,  for  public  use,  and  to  alter,  improve,  embellish 

5  aod  ornament  and  light  the  same,  and  to  construct  and  maintain 

6  public  sewers  and  laterals,  and  shall  in  all  cases  have  power  and 

7  authority  to  assess  upon  and  collect  from  the  property  benefited 

8  thereby  such  part  of  the  expense  thereof  as*shall  be  fixed  by  ordi- 

9  nance,  except  as  hereinafter  provided;  to  have  control  of  all 

10  streets,  avenues,  roads,  alleys  and  grounds  for  public  use  in  said 

11  city,  and  to  regulate  the  use  thereof  and  driving  thereon,  and  to 

12  have  the  same  kept  in  good  order  and  free  from  obstruction,  pol- 

13  lution  or  litter  on  or  over  them ;  to  have  the  ri^t  to  control  all 

14  bridges  within  said  city,  and  the  traffic  passing  thereover;  to 

15  change  name  of  any  street,  the  renumbering  of  houses  on  any 

16  street,  avenue  or  road  therein;  to  regulate  and  determine  the 

17  width  of  streets,  sidewalks,  roads  and  alleys;  to  order  and  direct 

18  the  curbing  and  paving  of  sidewalks  and  footways  for  public  use 

19  in  said  city,  to  be  done  and  kept  clean  and  in  good  order  by  the 

20  owners  £if  adjacent  property ;  to  enter  into  a  contract  with  any 

21  internal  improvement  company  for  the  joint  ownership  of  any 

22  bridge  by  the  city,  and  such  company,  upon  such  terms  as  may 

23  be  prescribed  in  the  contract,  but  such  bridge  shall  be  a  public 

24  highway,  and  the  inl«rest  of  the  company  shall  be  only  such  pro- 

25  portionate  part  thereof  as  it  may  pay  for ;  to  prohibit  and  punish 

26  the  abuse  of  animals ;  to  restrain  and  pnnieh  vagrants,  mendi- 

27  cants,  beggars,  tramps,  prostitutes,  drnnken  or  disorderly  persona 

28  within  the  city,  and  to  provide  for  their  arrest  and  manner  of 

29  punishment ;  to  prohibit  and  punish  by  fine,  the  bringing  into  the 

30  city  by  steamboats,  railroads,  or  other  carriers,  of  paupers,  or 

31  persons  afflicted  with  contagious  diseases;  to  control  and  suppr^s 

32  disorderly  liouses,  houses  of  prostitution  or  ill  fame,  houses  of 

33  assignation  and  gaming  houses,  or  any  part  thereof,  and  to  punish 

34  gaming;  to  prohibit  within  said  city  or  within  one  mile  there<^ 

35  slaughter  houses,  soap,  or  glue  factories  and  houses  of  like  kind; 

36  to  control  the  construction  and  repair  of  all  houses,  basements, 
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3?  walle,  bridges,  cnlverts  snd  sewers,  and  to  prescribe  and  enforce 

38  all  reasonable  regnlationg  affecting  the  construction  regulations 

39  of  the  same  and  to  require  permits  to  be  obtained  for  such  bnild- 

40  ings  and  structures,  and  plans  and  specifications  to  be  first  sub* 

41  mitted  to  a  city  architect  or  building  inspector;  to  control  the 
Enr.  H.  B.  No.  44]  5 

43  opening  and  construction  of  ditches,  drains,  sewers,  cesspools  and 

43  gutters,  and  to  deepen,  widen  and  clear  the  same  of  stagnant 

44  water  or  filth,  and  to  prevent  obstruction  therein,  and  to  deter- 

45  mine  at  whose  expense  the  same  shall  be  done ;  to  build  and  main- 

46  tain  fire  station  houses,  police  stations,  and  police  courts,  and  to 

47  regulate  the  management  thereof;  to  acquire,  lay  off,  appropriate 

48  and  control  public  grounds,  squares  and  parks,  either  withiii  or 

49  without  the  city  limits  as  hereinafter  defined,  and,  when  the  board 

50  of  commissioners  determines  that  any  real  estate  is  necessary  to 
61  be  acquired  by  said  city  for  any  such  purposes,  or  for  any  public 

52  purpose,  the  power  of  eminent  domain  is  hereby  conferred  upon 

53  said  city,  and  it  shall  have  the  right  to  institute  condemnation 

54  proceedings  against  the  owner  thereof  in  the  same  manner,  to  the 
65  extent  and  upon  the  same  conditions  as  such  power  is  conferred 
56  upon  public  corporations  by  chapter  forty-two  of  the  code  of  West 
67  Virginia,  of  the  edition  of  one  thotisand  nine  hundred  and  six, 
58  and  as  now  amended;  to  purchase,  sell^  lease  or  contract  for  and 
69  take  care  of  all  public  buildings  and  structures  and  real  estate, 
60  including  libraries  and  hospitals,  deemed  proper  for  the  use  of 
€1  said  city;  and  for  the  protection  of  the  public;  to  cause  the  re- 
63  moval  of  unsafe  walls,  or  buildings,  and  the  filling  of  excavations; 

63  to  prevent  injury  or  annoyance  to  the  business  of  individuals  from' 

64  anything  dangerous,  offensive  or  unwholesome;  to  abate  or  cause 

65  to  be  abated  all  nuisances,  and  to  that  end  and  thereabout  to  sum- 

66  mon  witnesses  and  hear  testimony ;  to  regulate  the  keeping  of  gun 

67  powder  and  other  combustible  or  dangerous  articles ;  to  regulate, 

68  restrain  or  prohibit  the  use  of  firecrackers  or  other  explosives  or 

69  fireworks,  and  all  noises  or  performances,  which  may  be  dan- 

70  gerons,  annoying  to  persons  or  tend  to  frighten  horses  or  other 

71  animals;  to  provide  and  maintain  proper  places  for  the  burial  of 
73  the  dead,  and  to  regulate  interments  therein  upon  such  terms  and 

73  conditions  as  to  price  and  otherwise  as  may  be  determined;  to 

74  provide  for  shade  and  ornamental  trees  and  the  protection  of  the 
76  same ;  to  provide  for  the  making  of  division  fences ;  to  moke  proper . 
76  r^:nlati<Hi8  for  guarding  against  danger  of  damage  from  fires;  to 
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77  provide  for  the  poor  of  the  city,  and  to  that  end  may  contract  with 

78  the  proper  authorities  of  Cabell  county  to  keep  and  maintain  the 
V5  prohibit  them  and  all  other  animals  and  fovls  running  at  large; 

79  poor  or  any  number  thereof,  upon  terms  to  be  agreed  upon ;  to 

80  make  suitable  and  proper  regulations  in  regard  to  the  use  of  the 

81  streets  and  alleys  for  street  cars,  railroad  engines  and  cars,  and 

6  [Enr.  H.  B.  No.  44 

83  to  regulate  the  rmming  and  operation  of , the  same  as  to  prevmt 

83  injury,  inconvenience  or  annoyance  to  the  public;  to  prohibit 

84  prize  fighting,  cock  and  dog  fighting;  to  license,  tax,  regulate  or 

85  prohibit  theaters,  circnses,  the  exhibit  of  showmen  and  shows  of 

86  anv  kind,  and  the  exhibition  of  natural  or  artificial  cariositieB, 

87  caravans,  menageries  and  musical  exhibitions,  and  performances, 

88  and  other  things  or  business  on  which  the  state  does  or  nmy  exact' 

89  a  license  tax,  to  organize  and  maintain  fire  companies  and  to 

90  provide  necessary  apparatus,  engines,  and  implements  for  the 

91  same;  to  regulate  and  control  the  kind  and  manner  of  plumbing 
93  and  electric  wiring  for  the  protection  of  the  health  and  safety  of 

93  said  city;  to  levy  taxes  on  persons,  property  and  licenses;  to 

94  license  and  tax  dogs  and  other  animals,  and  regulate,  reetrain  and 

96  to  provide  revenue  for  the  city  and  appropriate  the  same  to  its 

97  expenses;  to  adopt  rules  for  the  transaction  of  business  and  for 

98  its  own  regulation  aijd  government ;  to  promote  the  general  wel- 

99  fare  of  the  city,  and  to  protect  the  persons  and  property  of  citi- 

100  zens  therein;  to  regulate  and  provide  for  the  weighing  of  produce 

101  and  other  articles  sold  in  said  city  and  to  regulate  the  trana- 

102  portation  thereof,  and  other  things,  through  tlie  streets;  to  have 

103  the  sole  and  exclusive  right  to  grant,  refuse  or  revoke  any  and 

104  all  licenses  for  the  carrying  on  of  any  business  within  said  city 

105  on  which  the  state  exacts  a  license  tax;  to  establish  and  regulate 

106  markets  and  to  prescribe  the  time  for  holding  the  same;  and 
10?  what  shall  be  sold  in  such  market,  and  to  acquire  and  hold 

108  properly  for  market  purposes;  to  regulate  the  placing  of  signs, 

109  bill  boards,  posters  and  advertisements  in,  on  or  over  the  streets, 

110  alleys,  sidewalks  and  public  ground  of  said  city;  to  preserve  and 

111  protect  the  peace,  order  and  safe^  and  health  of  the  ci^,  and  its 

112  inhabitants,  including  the  right  to  regulate  the  sale  and  use  of 

113  cocaine,  morphine,  opium,  and  poisonous  drugs;  to  appoint  and 

114  fix  the  places  of  holding  city  elections;  to  erect,  own,  lease,  au- 

115  thorize  or  prohibit  the  erection  of  gas  works,  telephone  plants 

116  electrio  light  works  and  water  works,  or  ferry  boats,  in  or  near  the 
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117  ci^,.and  to  operate  the  same,  and  sell  the  prodocts  and  eerricee 

118  thereof  to  the  inhabitants  and  indostrieB  of  the  city,  and  the  in- 
Ud  habitants  and  industries  of  the  territory  outside  of  the  city,  under 

120  such  rules  and  relations,  and  for  such  compensation  as  the  board 

121  of  conuniSBioiiere  may  from  time  to  time  prescribe,  and  to  do  any 

122  and  all  things  necessary  and  incidental  to  the  conduct  of  snch  busi- 

123  ness,  including  the  right  in  any  franchise  hereafter  granted  to  fix 
Enr.  H.  B.  No.  44J  7 

124  and  change  the  charges  and  prices  for  which  the  service  or  article 
135  of  the  person  or  company  operating  any  such  plant  or  works,  or  any 

126  other  public  utilities  or  public  service  corporation  under  such 

127  future  franchise,  may  be  held  by  their  patrons  or  consumers;  to 

128  build,  hold,  purchase,  own  and  operate  toll  bridges ;  to  provide  for 
128-a  the  purity  of  water,  milk,  meats  and  provisions  offered  for 

129  sale  in  said  city,  and  to  that  end  provide  for  a  system  of  inspecting 

130  the  same  and  making  and  enforcing  rules  for  the  regulation  of 

131  their  sale,  and  to  prohibit  the  sale  of  any  unwholesome  or  tainted 

132  milk,  meats,  fish,  fruit,  vegetables,  or  the  sale  of  milk  containing 

133  water  or  other  things  not  constituting  a  part  of  pure  milk ;  to  pro- 

134  vide  for  inspecting  dairies  and  slaughter  houses,  whether  in  or  oat- 

135  side  of  the  city,  where  Ibe  milk  and  meat  therefrom  are  offered  for 

136  sale  within  said  city ;  to  prescribe  and  enforce  ordinances  and  rules 

137  for  the  purposes  of  protecting  the  health,  property,  lives,  decency, 

138  morality  and  good  order  of  the  ci^  and  its  inhabitants,  and  to 

139  protect  places  of  divine  worship  in  and  about  the  premises  where 

140  held,  and  to  punish  violation  of  such  ordinances  even  if  the  offense 

141  under  and  gainst  the  same  shall  constitute  offenses  under  the  law 
148  of  the  state  of  West  Virginia  or  the  common  law ;  to  provide  for 

143  the  employment  and  safe  keeping  of  persons  who  may  be  committ- 

144  ed  in  default  of  any  payment  of  fines>  penalties  or  costs  under  this 

145  act,  who  are  otherwise  unable  or  fail  to  discharge  the  same,  by 

146  patting  them  to  woi^  for  the  benefit  of  the  city  upon  the  streets 

147  or  other  places  provided  by  said  city,  and  to  use  such  means  to 

148  prevent  their  escape  while  at  work  as  the  board  of  commissioners 

149  may  deem  expedient;  and  the  board  of  commlBsioners  may  fix  a 

150  reasonable  rate  per  day  as  wages  to  be  allowed  such  persons  until 

151  the  fine  and  costs  against  them  are  thereby  discharged ;  to  compel 

152  the  attendance  at  public  meetings  of  the  members  of  the  board  of 
163  ctHnmiBEioners ;  to  have  and  exercise  such  additional  rights,  privi- 

154  l^es  and  powers  as  are  granted  to  municipalities  by  chapter  forty- 

155  seven  of  the  code  of  West  Virginia  of  the  edition  of  one  thousand 
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156  nioehuDdred  and  six.    For  all  such  pnrposea,  except  that  of  taxa- 

157  tion,  the  board  of  commissioDers  shall  have  jariBdlction,  when 

158  necessary,  for  one  mile  beyond  the  corporate  limits  of  said  city,  ez- 

159  cepting  any  other  municipal  corporation  or  part  of  any  other  state 

160  wthin  said  one  mile  limit;  provided,  however,  that  nothing  herein 

161  contained  shall  be  construed  as  limiting  the  city  from  going  be- 
163  yond  its  territorial  limits  to  lease,  pnrchase  or  erect,  operate 

163  and  maintain  a  water  plant,  or  system,  or  any  part  thereof, 

8  [Bnr.  H.  B.  JTo.  44 

164  or  from  furnishing  and  selling  water  to  consumers  outside  the 
165-166  city. 

167  Said  city  of  Huntington,  as  constituted  by  this  act,  shall  re- 

168  tain,  keep  and  succeed  to  all  rights,  privileges,  property,  interest, 

169  claims  and  demands  heretofore  acquired  by,  vested  in  or  trans* 

170  ferred  to  the  said  city  of  Huntington,  and  said  city  of  Central 

171  City,  and  the  town  of  Guyandotte  as  heretofore  constituted. 

172  And  the  board  of  commissioners  shall  have  the  right  to  estab- 

173  lish,  construct  and  maintain  landings,  ferries,  wharves  and  docks 

174  on  any  ground  which  does  or  shall  belong  to  said  city,  or  which  it 
176  shall  acquire,  and  to  sell,  lease,  repair,  alter,  or  remove  any  such 

176  landings,  ferries,  wharves,  buildings,  or  docks  which  have  been,  or 

177  shall  be  so  constructed,  and  to  levy  and  collect  reasonable  duty  on 

178  vessels,  and  other  crafts  coming  to,  or  nsing  said  landings,  ferries, 

179  wharves,  docks  and  boildings,  and  to  preserve  and  protect  the 

180  peace  and  good  order  at  the  same,  and  regulate  the  manner  in 

181  which  they  shall  be  used ;  and  to  have  the  sole  right,  under  state 

185  laws  and  in  the  same  manner  as  now  control  county  courts,  to  e»- 

183  tablish,  construct,  maintain,  r^ulate  and  control  all  such  wharves. 

184  docks,  ferries  and  landings  within  the  corporate  limits. 

186  To  the  end  that  the  city  and  its  inhabitants  and  industries 

186  may  be  furnished  with  an  adequate  snpply  of  water  for  all  needfnl 

187  purposes,  the  said  city  is  hereby  authorized  to  acquire  and  hold  by 

188  gift,  purchase,  condenmation,  or  otherwise,  sndi  real  estate  or 

189  interest  therein  or  personal  property  either- within  or  without  tiie 

190  city  limits,  as  may  from  time  to  time  be  neceaaary  or  convenieD^ 

191  for  use  in  connection  with  such  plants,  works,  stmctoree,  pipe 

192  lines  or  other  property,  in  and  about  leasing,  eonetmcting,  operat- 

193  ing  and  maintaining  a  water  works  and  system ;  which  water  works 

194  and  system  may  also  be  used  to  supply  water  to  the  inhahitants 
196  and  industries  of  such  territory  ontside  the  city,  as  the  board  of 


3y  Google 


House  Bills  9 

196  commisaioners  may  from  time  to  time  elect,  for  Kdeqaate  com- 

197  pcDsation. 

198  The  water  rates  ahall  be  fixed  bj  the  board  of  coimniBsionera 

199  on  the  principle  only  of  producing  revenue,  and  discrimination  in 

200  rates  is  prohibited  in  Baid  city ;  and  the  city  is  hereby  given  the 

201  same  power  and  authority  to  collect  water  rents  by  distress,  levy 

202  an^  sale  as  are  conferred  upon  it  from  the  collection  of  taxes. 

203  To  carry  into  effect  these  enumerated  powers,  and  all  other 

204  powers  conferred  upon  said  city  expressly  or  by  implication  in  this 

205  and  other  acts  of  the  legislature,  the  board  of  commissioners  of 
Enr.  H.  B.  No.  44]  9 

206  said  city  shall  have  the  power  in  the  same  manner  herein  pre- 
20?  scribed,  to  adopt  and  enforce  all  needful  orders,  rules  and  ordin- 
308  ances  not  contrary  to  the  laws  and  constitntion  of  this  state;  and 
209  to  prescribe,  impose  and  enforce  reasonable  fines  and  penalties  in- 
310  eluding  imprisonment;  and,  with  the  consent  of  the  ooun^  ooart 
211  of  Cabell  county  entered  on  record,  shall  have  the  right  to  use  the 
312  jail  of  said  county  for  any  purpose  noieesary  to  the  administration 
213  of  its  affairs. 

Sec.  7.    The  city  of  Huntington  shall  have  an  additional  board 

2  to  be  known  and  styled  "Citizens  Board  of  the  City  of  Honting- 

3  ton,"  and  diall  be  comprised  of  three  persons  from  each  ward  of  the 

4  city,  who  shall  be  voted  for  and  elected  by  the  voters  of  each  ward 

5  respectively  in  the  manner  hereinafter  prescribed.    The  membera 

6  of  8^d  board  shall  be  allowed  the  stun  of  five  dollars  each  for  his 

7  attendance  at  each  meeting  of  said  board. 

Sec.  8.    The  citizens  board  shall,  at  its  first  meeting  after  a 

2  majority  of  the  newly  elected  members  thereof  shall  have  qualified, 

3  elect  one  of  its  members  president  of  the  body,  whose  term  of  of- 

4  fice  shall  be  for  three  years,  and  at  the  same  time  shall  elect  a  rice- 
6  president,  who  shall  have  the  same  term  of  office  and  who,  in  the 
6  absence  of  the  prestdent,  shall  set  as  such. 

Sec.  9.    The  city  clerk  shall  be  ex-offido  clerk  of  the  citizens 

5  board,  and  shall  perform  Bucfa  duties  pertaining  thereto  as  the  board 
3  may  require  of  him. 

Sec.  10.    Whenever  a  majority  of  the  newly  elected  members 

2  of  the  dtizens  board  shall  have  qualified,  they  shall  enter  upon  Dm 

3  duties  of  their  offices,  as  a  body,  and  supercede  all  the  former  mem- 

4  hers  of  said  board. 

Secll.    If  any  person  elected  to  the  dtizens  board  fail  to 
2  qualify  as  herein  provided  within  sixty  days  after  his  said  election, 
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3  or  Bhall  after  hsTiiig  qualified,  resign  from  the  board,  or  move  from 
i  the  city,  his  office  shall  be  vacated,  and  the  dtizens  board  shall,  by  a 

5  majority  vote  of  the  membeiB  voting  thereon,  fill  such  vacancy  for 

6  the  unexpired  term  with  Boine  pereon  from  the  aame  ward  and  of 

7  the  aame  political  party  as  the  person  whose  vacancy  of  office  is  be- 

8  ing  filled. 

Sec.  12.     The  citizens  board  shall,  likewise  by  a  majority  vote 
S  of  the  memberB  voting  thereon,  fill  any  vacancy  in  the  offioe  of  preei' 

3  dent  of  its  body  by  electing  another  member  of  the  board  to  the  of- 

4  fice  of  president  for  the  unexpired  term. 

Sec.  13,    No  franchise,  or  extension  of  franchise,  shall  be 
10  [Enr.  H.  B.  No.  44 

2  valid  unless  it  shall  have  been  ratified  and  approved  by  a  majority 

3  of  all  the  members  elected  to  the  citizens  board,  and  the  vote  of  said 

4  board  shall  be  taken  by  roU  call  of  the  members  and  entered  of  rec- 

5  ord  in  the  minutes  of  the  meeting  of  said  board. 

Sec.  14.    The  citizens  board  shall  have  the  right  to  hear,  con- 

2  aider  and  act  on  charges  Hgainst  any  mfimber  of  the  board  of  oom- 

3  missioners,  and,  after  having  heard  proof  of  such  charges,  may  re- 

4  move  such  commisBioner  and  declare  his  office  vacant  by  two-thirds 

6  vote  of  all  the  members  elected  on  said  board,  and  the  vot«  thereon 
6  shall  be  by  roll  call  of  the  members  and  entered  of  record  in  the 
?  minutes  of  the  meeting.      But  before  such  commissioner  shall  be 

8  put  on  trial  on  said  charges,  he  shall  have  at  least  ten  days'  written 

9  notice  of  the  nature  of  said  charges,  and  the  time  and  place  of  a 

10  hearing  of  said  charges,  shall  remove  said  commissioner  from  office, 

11  thereby  declaring  a  vacancy  in  his  said  office  of  commissioneT,  it 

12  shall,  through  its  president  or  otherwise,  cause  its  action  there- 

13  about  to  be  at  once  certified  to  the  board  of  commisdoners. 

Sec.  15.     No  commissioner  shall  be  removed  from  his  office  ex- 

2  cept  for  one  of  the  causes  mentioned  in  section  six  of  article  four  of 

3  the  constitution  of  West  Virginia. 

Sec.  16.    The  citizens  board  shall  make  proper  rules  for  its 

2  government  not  contrary  or  inconsistent  with  any  of  the  provisions 

3  of  this  act  or  the  authority  vested  in  the  board  of  commissioners; 

4  and  it  shall  cause  a  record  of  its  meetings  and  proceedings  to  be 
6  kept  and  recorded  by  its  clerk  in  a  vrell  bound  book,  which  shall  re- 
6-7  main  in  .the  custody  and  at  the  office  of  the  city  clerk,  open  to 

8  public  inspection.  The  minutes  of  the  meeting  and  prooeedinga  of 

9  said  board,  after  recordation  and  when  signed  by  its  president,  dull 
10  be  admitted  as  evidence  in  any  court  of  record  in  this  state. 
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ASTICLB  III. 
Department  of  City  Oovattrntnt. 

Sec  17.    The  government  of  the  city  of  Huntington  Bball  be 

2  divided  into  five  (5)  departments,  to-wit: 

3  Department  of  fire,  police  and  law. 

4  Department  of  finance  and  taxation. 
6  Department  of  atreete  and  Beirers. 

6  Department  of  health  and  charity. 

7  Department  of  pablic  utilities,  wharf,  pnUic  biiildiDge  and 

8  gronnds. 

Enr.  fl.  B.  No.  44]  11 

Sec.  18.    The  mayor  shall  be  at  the  head  of  the  department  of 

2  fire,  police  and  law,  and  shall,  at  the  first  r^nlar  meeting  of  the 

3  board  of  commiBsioners  following  their  election  and  qnalification, 

4  designate  himself  as  iiuch,  and  each  of  the  other  commissioners  at 

5  the  head  of  one  of  the  said  departments  of  government,  and  the  said 

6  commissioner  thus  assigned  shall  be  styled  commisaioner  of  that 

7  d^artment,  and  the  commissioner  of  finance  and  taxation  shall  be 

8  the  treasuTer  of  the  city  of  Huntington,  and  as  such  ahall  perform 

9  all  the  duties  pertaining  to  said  ofSce,  and  shall  execute  the  bond 
10  as  provided  for  in  section  thirty  nine  of  this  act,  and  shall  be  al- 
ii lowed  an  assistant  treasurer  to  be  selected  by  him  and  confirmed  by 
13  the  board  of  conuniesioners. 

13  And  the  commissioner  assigiied  to  the  department  of  streets 

14  and  sewers  shall  also  discharge  all  the  duties  of  street  conunission- 
16  er  and  all  other  duties  pertaining  to  said  department,  and  shall  be 

16  allowed  an  assistant  commissioner  of  streets,  to  be  appointed  by  him 

17  and  confirmed  by  the  board  of  commissionerB. 

18  And  the  commissioner  at  the  head  of  the  department  of  health 

19  and  charity  shall  perform  the  duties  pertaining  to  said  depart- 

20  ment  and  may  be  allowed  such  assistants  to  be  selected  by  him  and 

21  confirmed  by  the  board  of  commissioners  as  may  be  deemed  neces- 

22  sary,  and  said  commisBioner  shall  be  and  act  as  the  police  judge  of 

23  said  dty  and  shall  perform  and  discharge  all  the  duties  pertaining 

24  to  the  ofQce  of  police  judge. 

Sec.  19.     The  commissioner  of  each  department  shall  keep  a 

2  public  office  at  which  he  may  be  found  or  conunimicated  with  dur^ 

3  ing  stated  houra  to  be  fixed  by  him  for  the  convenience  of  the  public, 

4  unless  his  official  duties  call  him  elsewhere. 

Sec.  20.    If  two  or  more  persons  for  the  (jSice  of  commissioner. 
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2  or  member  of  the  citizens  board,  or  for  the  office  of  mayor,  leceiTe 

3  an  eqaiil  number  of  votes  at  any  election  for  the  eaid  office,  they 

4  shall  decide  by  casting  lots  as  to  which  of  them  shall  be  elected. 

Sec.  21.    The  mayor  shall  have  and  exercise  all  the  rights, 

2  powers  and  duties  of  mayor  conferred  by  the  constitution  and  laws 

3  of  this  state,  and  those  conferred  by  the  terms  of  this  act    He  shall 

4  be  the  presiding  officer  of  the  board  of  commissioaers,  and  a  mem- 

5  ber  thereof,  and  as  such  shall  have  the  right  to  vote  on  all  ap- 

6  poiutments  made  by  the  board  of  commissioners  and  on  all  qaee- 

7  tions  ariding  before  the  board.    He  shall  be  chief  executive  officer  of 

8  the  city  and  shall  see  that  the  laws  and  ordinances  of  the  diy  and 

9  resolutions  and  orders  of  the  board  of  commisBioners  are  enforced, 

12  [Enr.  H.  B.  No.  44 

10  and  that  peace  and  good  order  of  the  city  are  preserved,  and  that 

11  the  persona  and  property  therein  are  protected.     He  shall  per- 

12  form  such  other  duties  of  the  office  of  mayor  or  commissioner  as 

13  the  board  of  cammissionere  may  from  time  to  time  preacribe,  and 

14  shall  also  as  head  of  the  department  of  police,  fire  and  law,  appoint 

16  the  chief  of  police  and  the  chief  of  fire  department,  and  by  the  ad- 

16  vioe  and  consent  of  the  board  of  commissioners  shall  appoint  all 

17  members  of  the  police  force,  but  such  members  of  said  police  foroe 

18  shall  be  chosen  from  the  lists  provided  by  the  civil  service  board 

19  under  the  provisions  of  this  act. 

AETICLE  IV. 

Additional  Officers. 
Sec.  22.    In  addition  to  the  municipal  authorities  mentioned 
'  a  in  section  four  of  this  act,  said  city  shall  have  a  city  clerk,  treaa- 
S  nrer,  auditor,  police  judge,  city  attorney,  chief  of  police,  chief  of 

4  fire  department,  ci^  engineer,  city  building  inspector  and  health 

5  offiecr,  and  such  other  officers  and  agents  as  the  board  of  oommia- 

6  sioners  from  time  to  time  may  create  and  employ,  but  tiiat  no  new 
1  office  shall  be  made  or  created  by  the  board  of  commissioners  with- 

8  out  the  approval  of  the  citizens  board.    The  election  of  all  ap- 

9  pointive  officers  named  or  provided  for  in  this  section  shall  be 

10  vested  in  the  board  of  commissioners,  except  as  otherwise  provided 

11  by  the  provisions  of  this  act. 

AETICLE  T. 

Qvalification  of  Voters. 
Sec;  S3.    Every  perstm  qualified  by  law  to  vote  for  members 
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2  of  the  legislature  of  the  state,  and  who  shall  have  been  a  resident  of 

3  said  city  for  sixty  days,  preceding  the  day  of  election,  and  a  bona 

4  Sde  resident  of  the  election  precinct  in  whidi  he  offers  to  vote, 

5  shall  be  entitled  to  Tote  at  all  elections  held  in  said  city  by  or  nn- 

6  der  the  corporate  authorities  thereof. 

Sec.  24.     Candidates  to  be  voted  for  at  any  municipal  or  gen- 

2  eral  election  for  mayor  or  members  of  the  board  of  commissioners, 

3  or  members  of  the  citizens  board,  shall  be  nominated  by  a  primary 

4  election  held  upon  the  fourth  Monday  in  April  preceding  said  eleo- 

5  Hon,  in  the  manner  hereinafter  prescribed;  provided,  however,  that 

6  where  said  candidates  are  to  be  nominated  other  than  by  political 
Enr.  H.  B.  No.  44]  13 

7  par^,  in  that  case  the  Domination  may  be  made  by  petition  in  ac- 

8  oordance  with  the  statute  law  of  the  state  of  West  Virginia;  and 

9  provided  further  that  no  political  party  shall  nominate  more  than 

10  one  candidate  for  the  office  of  board  of  commissioner  from  the  same 

11  ward,  and  If  two  or  more  candidates  of  the  same  political  party,  and 
IS  of  the  same  ward,  shall  receive  a  greater  number  of  votes  than  can- 

13  didates  of  other  wards  for  the  same  office,  then  the  candidate  re- 

14  ceiving  the  highest  number  of  votes  of  said  ward  shall  be  nomin- 

15  ated,  and  the  vote  received  by  the  other  candidates  of  the  same 

16  ward  shall  be  disregarded.     And  should  a  vacancy  occur  upon  any 

17  ticket  for  any  office  after  the  nominations  have  been  made,  the  city 

18  clerk  shall  forthwith  notify  the  chairman  of  the  city  committee  of 

19  the  political  party  to  which  such  candidate  belonged  and  the  said 

20  committee  shall  fill  the  vacancy  and  certify  the  same  to  the  city 
81  clerk.     The  nominations  for  officers  shall  be  made  by  a  primary 

22  election  held  under  the  direction  of  the  city,  which  shall  be  known 

23  as  a  general  primary  election,  and  all  the  candidates  for  office,  of 

24  whatsoever  political  party,  shall  be  nominated  therein.     The  ex- 

25  pense  of  such  primary  shall  be  paid  by  the  city  out  of  the  contin- 

26  gent  fund,  and  such  precincts  shall  be  maintained  and  kept  open 

27  on  the  election  day  as  will  give  the  people  of  the  city  a  fair  op- 

28  portunity  to  vote.     The  officers  for  both  primary  elections  and  gen- 

29  eral.  election  held  under  this  act  after  the  election  of  May  twenty- 

30  sixth,  one  thousand  nine  hunred  and  nineteen,  shall  be  selected 

31  from  the  two  political  parties  which  cast  the  highest  number  of 

32  votes  in  the  next  preceding  election,  and  the  majority  of  such  elec- 

33  tion  officers  shall  be  so  selected  from  such  political  party  as  elected 

34  the  mayor  of  said  city  at  such  proceeding  election.    Provided,  how- 

35  ever,  that  any  political  party  which  may  have  a  candidate  upon  the 
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36  ballot  Bh&U  be  entitled  to  have  in  eat^  precinct  8  challenger,  vho 

37  shall  have  the  right  to  remain  in  said  precinct  until  the  ballots  ue 

38  counted  and  the  returns  certified.     The  dection  officers  for  all 

39  elections  held  under  this  act  shall  coDsist  of  the  same  number  of 
'  iO  commiesioners  and  clerks  as  are  required  by  the  state  election  laws, 

41  but  no  city  official  or  employee  shall  be  appointed  or  serve  as  an 

42  election  officer.     The  returns  from  all  primary  elections  shall  be 

43  certified  by  the  election  officers  holding  same  to  the  city  clerk,  and 

44  aft«r  the  election  of  May  twenty-sixth,  one  thousand  nine  hundred 

45  and  nineteen,  same  shall  be  canvassed  by  the  citizens  board,  as  a 

46  canvassing  board,  and  the  result  ascertained  and  declared  irithin 

47  three  days  after  such  primary  election,  and  said  board  shall  cer- 

14  [Enr.  H.  B.  So.  44 

48  tify  forthwith  after  such  canvass  the  names  of  the  Buccessfal  can- 

49  didates  of  all  the  political  parties  to  the  city  clerk,  whose  duty  it 
60  shall  be,  in  conjunction  with  two  ballot  commissiouers  of  opposite 
51  political  parties,  appointed  by  the  citizens  board,  to  make  up  and 
53  have  printed,  in  accordance  with  the  statute  of  the  state,  the  bal- 

53  lot  for  the  general  city  election,  and  immediately  upon  receiving 

54  the  certification  of  the  result  of  said  primary  the  clerk  of  the  d^ 

55  shall  forthwith  publish,  the  same  in  two  newspapers  of  general 

56  circulation  in  said  city  of  Huntington,  said  publication  to  be  made 

57  each  day  for  ten  days  at  least  preceding  said  election.    All  prim- 

58  ary  elections  shall  be  opened  and  closed,  and  in  every  particular 

59  conducted  in  accordance  with  the  law  of  the  state  applicable  to 

60  primary  and  general  elections,  except  as  herein  provided.     Any 

61  person  desiring  to  become  a  candidate  in  any  primary  for  the  of- 
63  See  of  mayor,  conmiissioner,  or  member  of  the  citizens  board,  shall 

63  file  with  the  clerk  of  the  said  city  a  written  request  that  his  name 

64  be  placed  upon  the  primary  ballot  for  the  office  for  which  he  is  a 

65  candidate,  which  request  shall  give  the  full  name  of  the  parly  so 

66  desiring  to  become  a  candidate,  and  bis  address  and  the  political 

67  party  to  which  he  belongs,  and  the  office  for  which  he  is  a  candi- 

68  date. 

69  At  least  twenty-five  (85)  days  prior  to  the  time  set  for  any 

70  primary  election  held  after  the  twenty-sixth  day  of  May,  one  thous- 

71  and  nine  hundred  and  nineteen,  the  said  citizens  board,  known  as 

72  the  election  board,  shall  appoint  two  ballot  commissioners  of  op- 

73  posite  political  parties  who,  with  the  city  clerk,  who  shall  be  diair- 

74  man  of  the  said  primary  election  ballot  commission,  shall  twen^ 

75  days  before  said  primary  meet  and  make  up  the  said  ticket  to  be 
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76  voted  IB  the  eaid  primar;,  and  who  shall  be  governed  in  all  parti- 

77  culare  with  respect  to  the  said  primary  election  as  are  ballot  com- 

78  misaioners  for  general  electiona  in  this  state,  and  when  so  made 

79  iff  the  said  primary  ballot  commiBaion  the  ticket  shall  be  putn 

80  lished  at  least  two  weeks  before  said  primary  election  in  two  newa- 

81  papers  with  general  circulation  of  opposite  politics  in  said  dty  of 

85  Huntington;  and  the  said  city  clerk,  as  chairman  of  said  ballot 

83  commission,  shall  have  the  necessary  ballots  prepared  and  neces- 

84  sary  books  in  which  returns  from  various  precincts  may  be  kept, 
8d  made,  and  shall  turn  over  same  to  the  commissioner  of  said  prim- 

86  ary  election  in  the  same  manner  aa  required  by  the  county  clerk  io 

87  general  elections ;  and  the  number  of  ballots  delivered  at  each  poll- 

88  ing  place  shall  be  equal  to  twice  the  number  of  votes  cast  in  the 
Enr.  H.  B.  No.  44]  IB 

89  precinct  at  the  last  general  election  in  said  city.    Persons  who  are 

90  qualified  to  vote  at  the  general  city  election  shall  be  qualified  to 

91  vote  at  the  said  primary  election,  and  no  person  shall  be  permitted 

98  or  allowed  to  vote  in  any  primary  or  general  election  held  under 

93  this  charter  unless  he  has  been  registered  as  hereinafter  provided. 

94  For  the  purpose  of  the  primary  election  to  be  held  under  this 

95  act  on  the  twenty-eighth  day  of  April,  one  thousand  nine  hundred 

96  and  nineteen,  and  the  general  election  to  be  held  hereunder  on  the 

97  twenty-sixth  day  of  May,  one  thousand  nine  hundred  and  nineteen, 
&8  all  persons  shall  be  taken  as  duly  qualified  voters  in  the  registra- 

99  tion  lists  of  voters  of  the  various  voting  precincts  of  the  said  city 

100  of  Huntington  used  as  such  registration  lists  in  the  general  elec- 

101  tion  held  under  the  laws  of  the  state  of  West  Virginia  on  Tuesday, 

102  November  fifth,  one  thoosand  nine  hundred  and  eighteen,  and  now 

103  of  record  in  the  office  of  the  clerk  of  the  county  court  of  said  Cabell 

104  county. 

1  on  It  shal)  be  the  duty  of  the  clerk  of  the  said  city  of  Huntington 

106  to  procure  from  the  clerk  of  the  county  court  of  said  Cabell  coun- 

107  ty,  two  (2)  duly  certified  copies  of  such  registration  lists  of  voters 

108  as  used  in  the  general  election  held  November  fifth  one  thousand 

109  nine  hundred  and  eighteen,  for  each  voting  precinct  in  said  ci^  of 

110  Huntington,  and  he  shall  so  procure  same  and  furnish  one  copy 

111  thereof  to  each  of  the  respective  registrars  for  such  precincts  to  be 

112  used  by  them  in  making  up  the  registration  lista  of  voters  for  the 

113  said  city  elections  as  hereinafter  prescribed,  the  costs  of  procuring 

114  whidi  shall  be  paid  by  the  said  city. 

115  The  registrars  appointed  as  provided  for  in  this  act  shall,  im- 
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116  mediately  upon  their  appoiutment  as  such,  appear  before  the  clerk 

117  of  the  said  city  of  Huntington  and  qualify  and  take  the  oath  in  Uie 

118  nmnner  and  form  preBcribed  by  the  election  laws  of  the  state  of 

119  West  Virginia  before  acting  as  such,  and  the  said  registrars  shall 

120  sit  at  the  respective  voting  places  in  the  two  precincts  for  whidi 

121  they  were  so  appointed  registrara  on  the  sixteenth  and  seventeenth 
133  days  of  April,  one  thousand  nine  hundred  and  nineteen,  for  the 

123  the  purpose  of  re^atering  all  qualified  voters  of  such  precincts 

124  whose  names  do  not  appear  in  the  registration  lists  used  in  the 

125  general  election  of  November  fifth,  one  thousand  nine  hundred 

126  and  eighteen,  and  to  add  the  names  of  such  qualified  voters  to 

127  such  lists  and  to  amend  and  correct  the  said  r^stration  lista  for 

128  use  in  the  primary  election  to  be  held  under  this  act  on  the  twenty- 

129  eighth  day  of  April,  one  thousand  nine  hundred  and  nineteen,  and 
Enr.  H.  B.  No.  44]  17 

169  by  the  general  election  laws  of  the  state  of  West  Virginia  for  the 
169-a  registration  of  voters  for  such  state  elections. 

170  The  citizens  board  shall  appoint  the  registrars  to  prepare  the 

171  registration  lists  of  legal  voters  prescribed  by  this  act  at  least 

172  thirty  (30)  days  prior  to  any  election,  primary  or  general,  to  be 

173  held  hereunder, 

174  The  officers  of  all  primary  elections  shall  take  the  same  oath 
176  that  is  prescribed  to  be  taken  by  the  statute  law  of  the  state  of 

176  West  Virginia  by  officers  of  an  election  in  a  general  election,  and 

177  in  the  same  manner,  and  any  commissioner  or  election  clerk  ap- 

178  pointed  as  aforesaid  by  the  said  election  board,  who  shall  wilfully 

179  or  negligently  fail  to  perform  the  duties  required  of  him  under 

180  this  act,  shall  be  guilty  of  a  misdemeanor  and  on  conviction  there- 

181  of  shall  be  fined  not  less  than  twenty-five  nor  more  than  one  hun- 

182  drcd  dollars. 

183  The  names  of  the  said  candidates  in  all  primary  elections 

184  shall  be  arranged  alphabetically,  or  in  the  manner  provided  by  the 

185  state  law,  upon  the  said  ballot  under  a  heading  which  shall  desig- 

186  nate  the  politics  of  the  said  candidates,  and  each  ticket  shall  be 

187  upon  a  separate  ballot. 

188  The  method  of  voting  in  all  elections,  primary  and  general, 

189  shall  be  the  same  as  is  prescribed  by  statute  laws  of  the  state  of 

190  West  Virginia  for  such  primary  and  general  elections. 

191  The  election  commissioners,  when  the  polls  have  been  closed, 

192  shall  certify  the  returns  as  are  the  returns  in  a  general  election 
X93  certified,  and  deliver  the  ballot  boxes  containing  the  election  reo- 
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194  ords  and  ballots  to  the  clerk  of  the  said  city  upon  the  evening  of 

195  the  day  the  said  primary  shall  be  held,  and  said  cleik  shall  be 

196  custodian  thereof  until  such  returns  have  been  canvassed  by  the 

197  citizens  board,  known  as  the  election  board. 

198  All  the  provisions  of  the  state  law  governing  general  elections 

199  with  regard  to  ill^al  voting  or  any  corrupt  practice  in  connection 

200  with  any  primary  election  held  under  this  act  are  made  applicable 

201  thereto,  and  the  said  commiBBioners  of  the  said  primaries  are  giv- 

202  en  all  the  powers  given  to  the  commiasioners  of  election  by  the  gen- 

203  eral  laws  of  the  state  of  West  Virginia,  and  no  policeman  or  mem- 

204  ber  of  the  fire  department  shall  take  part  therein,  or  in  any  gen- 

205  eral  election,  except  to  vote,  and  if  such  policeman  or  memb»  of 

206  the  fire  department  shall  take  part  in  any  election  held  under  thia 

207  act,  either  for  or  against  any  candidate,  he  shall  forfeit  his  ofGce 

208  or  position,  and  upon  complaint  to  the  mayor  of  said  city  of  any 

IS  [Enr.  H.  B.  No.  44 

309  citizen  that  an;  such  policeman  or  member  of  fire  department  has 

210  taken  any  part  in  any  such  election,  except  to  vote,  he  shall  sus- 

211  pend  such  policeman  or  member  of  fire  department,  without  pay, 
^12  until  a  hearing  shall  be  bad  on  such  (K)mplaint.  All  such  com- 

213  plaifl  shall  be  in  writing  setting  forth  the  particulars  in  which 

214  such  person  or  persons  has  violated  this  provision,  signed  and 

215  sworn  to  by  the  party  making  same  and  filed  with  the  mayor,  and 

216  it  shall  be  the  duty  of  the  mayor  upon  the  filing  of  said  complaint 

217  with  him  to  suspend,  without  pay,  the  person  or  persons  named  in 

218  the  complaint,  and    thereupon  the  board  of  commissioners  shall 

219  hear  and  determine  the  charge  made.  The  suspended  employee  ^r 

220  appointee  shall  have  at  least  ten  days  notice  of  the  time  and  place 

221  set  for  hearing  of  said  complaint,  and  a  copy  of  said  complaint 

222  shall  be  served  upon  the  person  accused  at  the  time  notice  is  serv- 

223  ed,  and  if  upjn  the  hearing  of  such  complaint  said  policeman  or 

224  member  of  the  fire  department  is  found  guilty  thereof,  he  shall  be 

225  immediately  discharged  by  the  said  board  and  be  shall  be  ineli- 

226  gible  to  reappointment  to  said  place,  office  or  employment. 

227  For  the  purpose  of  holding  the  first  general  primary  elec- 

228  tion  and  general  election  under  this  act  a  special  election  board 

229  is  hereby  created,  consisting  of  six  persons,  tiiree  republicans  and 

230  three  democrats,  viz:  W.  F.  Kahler,  Brskine  McClain  and  T. 

231  C.   Preston,  republicans,  and  William  Aroett,  James  Murphy 

232  and  F.  F.  McCullongh,  democrats,  and  it  shall  be  the  duty  of 

233  said  special  election  hoard,  or  a  majority  thereof,  to  meet  at 
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234  least  twenty-five  days  prior  to  the  time  set  for  the  holding  of 

235  6aid  primary  election  of  April  twenty-eighth,  one  thouBand  nine 
336  hundred  and  nineteen,  and  appoint  two  registrarB  for  each  voting 
237  precinct  in  the  said  city  of  Hnntington,  who  shall  be  of  opposite 
237-a  politics  and  appoint  two  ballot  commissioners  of  opposite 
S38  political  parties  who  with  the  city  clerk,  shall  constitate  a  ballot 

239  commission  as  required  by  this  act  and  the  laws  of  the  state  for 

240  the  purpose  of  preparing  ballots  for  a  general  election  in  this 
341  state.  And  it  shall  be  the  duty  of  said  special  election  board  to 
242  appoint  the  ballot  commissioners  and  registrars  and  the  election 
343  officers  to  hold  the  first  general  primary  and  the  first  general 
244  election  under  this  act,  and  they  shall  be  governed  in  making 
ZiS  said  appointments  by  the  provisions  of  this  act  and  the  general 
346  laws  of  the  state,  and  the  election  ofBcera  so  appointed  shall  be 

247  vested  with  all  powers  and  perform  all  duties  devolving  upon 

248  like  election  oEBcers  appointed  under  the  general  election  laws 
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249  of  the  state  of  West  Virginia  for  its  elections,  and  the  dominant 

250  party  shall  have  the  majority  of  the  election  officers  at  each 

251  precinct  for  the  election  to  be  held  by  the  special  election  board 

252  hereby  created,  and  the  dominant  party  shall  be  held  to  be  the 

253  party  which  elected  the  mayor  at  the  last  city  election.     And 

254  the  said  special  election  board  so  created  for  the  purpose  of  hold- 
256  ing  and  conducting  the  said  primary  election  of  April  twenty- 

256  eighth,  one  thousand  nine  hundred  and  nineteen,  and  the  gen- 

257  eral  election  of  May  twenty-sixth,  one  thousand  nine  hundred 
268  and  nineteen,  shall,  in  respect  to  said  two  elections,  be  vested 

259  with  all  the  powers  vested  in  and  devolving  upon  the  county 

260  court  of  said  Cabell  county  with  respect  to  elections  held,  both 

261  primary  and  general,  under  the  laws  of  the  state  of  West  Vir- 
263  ginia,  insofar  as  such  duties  and  powers  are  not  in  conflict  with 

263  other  provisions  of  this  act. 

264  In  all  elections,  both  primary  and  general,  held  for  the  city 

265  of  Huntington  under  the  provisions  of  this  act,  after  the  eleo- 
?,6fi  tion  of  May  twenty-sixth,  one  thousand  nine  hundred  and  nine- 

267  teen,  the  citizens  board  of  the  said  city  of  Huntington  shall  be 

268  vested  with  all  the  powers  and  perform  all  the  duties  vested  in 

269  and  devolving  upon  the  county  court  of  Cabell  county  under 

270  the  general  election  laws  of  the  state  of  West  Virginia  with  re- 

271  spect  to  state  elections,  and  in  appointing  the  election  oEBcers  for 
273  any  city  election  the  dominant  party  shall   be  entitled   to  a 
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273  majority   Tepresentatioo   on   the   election   boardB   at  each  pie- 

274  einct  in  said  city,  and  the  dominant  party  shall  be  held  to  be 
276  the  party  that  elected  its  mayor  of  the  city  at  the  neit  preced- 
276  ing  election,  and  the  clerk  of  the  said  city  of  Huntington  in  all 
877  elections  of  said  city  held  under  the  provisions  of  this  act  shall 

278  be  Tested  with  all  powers  and  perform  all  the  duties  vested  in 

279  and  devolving  upon  the  clerk  of  the  county  court  of  the  said 

280  Cabell  county  under  the  said  election  laws  of  said  state  of  West 

281  Virginia  with  reference  to  state  elections. 

ARTICLE  VI. 

Election  of  Oncers. 

Sec.  25.     On  the  fourth  Monday  in  May,  one  thousand  nine 
3  hundred  and  nineteen,  there  shall  be  elected  by  the  qualified  voters 

3  of  the  city,  a  mayor  and  two  commiesioners  wlio  shall  hold  their 

4  offices  from  the  tune  of  their  qualification  on  and  from  the  second 
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5  Monday  in  June,  then  next  succeeding,  for  the  term  of  three  years 

6  and  until  their  successors  are  elected  and  a  majority  thereof  shall 

7  qualify,  and  the  two  t-ommissioners,  Mat  Miser  and  L,  D,  New- 

8  man,  who  are  now  hohliug  the  office  of  commissioner  under  the 

9  present  laws  governing  said  city  by  election  by  the  people  shall  re- 

10  main  in  office  until  the  expiration  of  the  term  for  which  they 

11  were  elected  and  until  their  successors  sball  be  chosen  in  the  man- 

12  ner  herein  provided,     When  the  terms  of  oflice  of  the  said  two 

13  present  commissioners  sliall  expire  or  if  the  term  of  either  or  both 

14  of  them  shall  be  otherwise  sooner  terminated,  their  successors 

15  shall  be  chosen  in  the  same  manner  as  provided  in  the  act  for 

16  the  filling  of  vacancies  in  the  office  of  commissioner,  and  on  the 

17  fourth  Monday  in  May,  one  thousand  nine  hundred  and  twenty- 

18  two,  and  on  the  same  day  in  every  third  year  thereafter,  there 

19  shall  be  elected  by  the  qualified  voters  of  the  city,  a  mayor  and 

20  four  coiiimis-iionera  who  shall  hold  their  offices  fropi  tlie  time  of 

21  their  qualification  on  and  from  the  second  ilouday  in  June,  then 

22  next  succeeding,  for  the  term  of  three  years  nnd  until  tlieir  suc- 

23  tessors  are  elected  and  a  nuijorlty  of  them  shall  qualify.      Pro- 

24  vitled,  hoewver,  that  if  this  act  is  not  in  cfTect  a  sufficient  time  to 

25  make  the  registration  of  voters  and  hold  the  primary  election  for 
2fi  the  first  election,  herein  provided,  then  the  said  primarv  election 

27  for  the  first  election  hereunder  shall  be  held  on  the  second  Mon- 

28  day  in  Augst,  one  thousand  nine  hundred  and  nineteen,  and  the 


yCoogle 


so  House  Bills' 

29  general  election  hereunder  shall  be  held  on  the  second  Uonday  in 

30  September,  one  thousand  nine  hundred  and  nineteen,  and  all  the 
3X  piovisions  of  this  act  relating  to  the  registration  of  voters,  ap- 

32  pointmeot  of  ballot  commissioners,  appointment  of  election  officers, 

33  the  hdlding  of  said  election,  canvassing  of  returns  of  said  election, 

34  for  said  first  election  shall  apply  to  such  primary  and  general 

35  election.     And  all  persons  elected  to  office  at  such  first  election 

36  shall  hold  their  office  until  the  next  general  election  as  in  this 

37  act  provided,  and  until  their  successors  are  elected  and  qualified. 

38  In  the  event  that  said  first  election  shall  be  held  on  the  second 

39  Monday  in  September,  one  thousand  nine  hundred  and  nineteen 

40  the  commissioners  of   Huntington  as  now  constituted  and  the 

41  citizens'  board  shall  hold  their  offices  respectively  until  the  elec- 
43  tion  and  the  qualification  of  a  majority  of  the  commissioners 
43  and  a  majority  of  the  citizens'  Board  under  said  first  election. 

Sec.  26.    At  the  election  at  vbich  the  mayor  and  conunis- 

2  sioners  shall  be  elected  there  shall  also  be  elected  by  the  qualified 
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3  voters  of  each  ward  of  the  city  of  Huntington  three  membere  of 

4  the  citizens  board  from  each  ward,  who  shall  at  the  time  be  resi- 

5  dents  of  the  ward  from  which  they  are  elected,  and  who  shall  hold 

6  their  offices  from  the  time  of  their  qualification  on  and  from  the 

7  second  Monday  of  the  next  succeeding  June  for  the  term  of  three 

8  years  and  until  their  successors  are  elected  and  a  majority  thereof 

9  shall  have  qualified,  and  the  term  of  office  of  the  present  members 

10  of  the  citizens  board  shall  cease  and  determine  on  the  second 

11  Monday  in  June,  one  thousand  nine  hundred  and  nineteen,  and 

12  they  shall  be  superceded  by  the  persona  elected  to  said  board  at 

13  said  election.    A  majority  of  said  citizens  board  shall  constitute 

14  a  quorum  for  the  transaction  of  business.     The  city  clerk  shall 

15  be  ex-officio  clerk  of  the  citizens  board  and  diall  perform  all 

16  duties  pertaining  thereto  required  of  him  and  he  ahalt  keep  in 

17  a  well  bound  book,  to  be  part  of  the  city  records,  a  full  and  com- 

18  plete  record  of  all  acts  and  proceedings  of  said  citizens  board 

19  and  of  all  orders  made  by  it 

Sec.  36-tt.    No  person  shall  be  eligible  to  the  office  of  mayor, 

2  commissioner  or  member  of  the  citizens  board  except  they  be  » 

3  citizen  entitled  to  vote  at  the  election  at  which  commissioners  are 

4  elected. 

Sec.  27.    All  elections,  of  whatsoever  kind,  held  under  this 
2  act  shall  be  conducted,  returned  and  the  results  thereof  ascer- 


3y  Google 


HoL'SE  Bills  21 

3  tflined  and  declared  in  the  manner  prescribed  by  the  laws  of  the 

4  state  insofar  as  they  are  not  in  conflict  or  inconsistent  with 

5  the  provisions  of  this  act,  and  all  penalties  and  fines  of  any  sort 

6  whatsoever  prescribed  by  the  laws  of  the  state  relating  to  elections 

7  shall  be  applicable  to   all  elections   held   hereunder.     Election 

8  officers  for  the  general  elections  in  the  city  of  Huntington  shall  be 

9  selected  as  follows:    The  citizens  board,  as  hereinafter  provided, 

10  shall  be  and  be  known  as  the  election  board,  and  the  President  of 

11  the  citizens  board  shall  be  the  chairman  thereof;  said  board  shall 

12  have  the  sole  power  to  appoint  r^^trars,  ballot  commissioners 

13  and  all  the  election  officers  for  all  elections  to  be  held  under  this 

14  charter,  except  the  primary  election  of  April  twenty-eight,  one 

15  thousand  nine  hundred  and  nineteen,  and  the  general  election  of 

16  May  twenty-six,  one  thousand  nine  hundred  and  nineteen,  other- 
17-18  wise  provided  for  herein.  Such  rt^istrars,  ballot  commissioners 
19  and  election  officers,  commissioners  and  clerks  shall  be  by  the  said 
SO  board  appointed  in  accordance  with  the  general  laws  in  this  state, 
21  except  that  any  political  party  which  has  candidates  upon  the 
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52  ballot  shall  be  entitled  to  have  a  challenger  within  the  precinct 

53  present  at  the  holding  of  the  said  election,  and  at  the  counting,  of 
84  the  ballots,  until  the  same  are  sealed  for  delivery  to  the  clerk 

35  of  the  city  by  such  election  commissioners.     The  commissioners 

36  and  other  election  officers  may  be  selected  upon  the  recommenda- 

87  tion  of  the  committees  from  the  various  parties,  but  the  said 

88  election  board  shall  have  the  right  in  all  respects  to  use  their 
99  judgment  with  regard  to  the  appointment  of  such  election  officers, 
30  and  may  refuse  to  appoint  any  person  as  election  officer  who, 

81  in  the  opinion  of  the  board,  should  not  be  appointed. 

82  The  said  election  board  shall  canvass  the  returns  of  all  pri- 
S3  mary  ejections  and  general  elections  and  ascertain  and  declare 

34  the  result  thereof  in  the  manner  provided  hy  the  election  laws  of 

35  the  state,  and  shall  have  and  exercise  all  the  powers  and  duties  in 
86  relation  to  the  appointment  of  election  officers,  r^istrars  and 

37  ballot  commissioners  and  canvassing  returns  of  an  election  imposed 

38  on  the  county  court  of  a  county  by  the  state  election  laws. 

Contested  Electtoru. 
Sec.  28.    All  contested  elections  shall  be  heard  and  decided 
3  by  the  board  of  commissioners  for  the  time  being,  and  the  con- 
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3  test  shall  be  made  and  conducted  in  tte  same  manner  as  provided 

4  for  in  such  contests  for  county  and  district  offices;  and  the  board 

6  of  commiBBioners  shall  conduct  its  proceedings  in  such  cases  as 
8  nearly  as  practicable  in  conformity  with  the  proceedings  of  the 

7  county  court  in  such  cases. 

Oaths  of  Oncers. 

Sec.  29.     All  officers  elective,  and  appointive,  shall  make  oath 
3  before  some  one  authorized  to  administer  oaths,  that  they  'will 

3  support  the  constitution  of  this  state,  and  will  faithfully  and  im- 

4  partially  discharge  the  duties  of  their  respective  offices,  to  the 

5  best  of  their  skill  and  judgment;  that  they  will  not  administer 

6  their  respective  offices  with  the  aim  to  benefit  any  political  parly; 

7  and,  in  the  case  of  commissioners,  they  shall  add  in  their  oath 

8  that  they  will  not  during  their  term  of  office  become  pecuniarily 

9  interested  directly,  in  any  contract  with  the  city,  or  the  purchase 

10  of  any  supplies  therefor.    When  the  officer  shall  have  made  such 

11  oath  in  writing  and  filed  the  same  with  the  city  clerk,  and  shall 

12  have  given  bond  required  of  and  accepted  from  him,  he  shall  be 

13  considered  as  having  qualified  for  the -office  to  which  he  was 
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14  elected  or  appointed  ^  provided,  that  if  any  person  elected  to  the 

15  office  of  commissioner  shall  not  qualify  for  said  office  as  herein 

16  prescribed  within  ten  days  after  ho  shall  have  been  officially  de- 

17  clared  elected  thereto,  said  office  sliall  ipso  facto  become  vacant, 

18  and  said  vacancy  shall  be  filled  in  the  manner  provided  for  in 

19  this  act. 

Sec.  30.     Each  member  of  the  board  of  commissioners,  and 

2  the  city  clerk,  treasurer,  auditor,  city  attorney,  city  physician, 

3  superintendent  of  water  works,  and  collector  of  water  rents,  chief 

4  of  police,  chief  of  fire  department,  shall,  before  entering  upon 

5  the  dischargo  of  their  duties,  give  an  official  bond,  conditioned 

6  for  the  faithful  performance  of  their  respective  duties  as  presorib- 
1  ed  in  this  act  or  any  ordinance  now  or  hereafter  passed,  in  amounts 

8  as  follows :   Each  commissioner,  five  thousand  dollars ;  the  treasur- 

9  er,  sixty  thousand  dollars;  superintendent  of  water  works,  five 

10  thousand  dollars ;  the  collector  of  water  rents,  twenty-thousand  del-  - 

11  lars;  the  auditor,  two  thousand  dolars;  the  city  clerk,  chief  of 

12  police,  and  the  chief  of  fire  department,  each  one  thousand  dollars. 

13  The  board  of  commissioners  may  require  additional  bond 
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14  from  any  of  eaid  appointive  officers,  and  may  likewise  require  a 

15  bond  in  whatever  sum  they  may  &x,  of  any  other  appointive 

16  officer.    All  bonds  of  appointive  officers  shall  before  their  accep- 

17  tance,  be  approved  by  the  board  of  commissioners ;  and  the  bond 

18  of  the  commissioners  shall  be  approved  by  the  retiring  board  of 
■19  commissioners  (common  council  in  the  first  instance).    All  other 

SO  bonds  of  whatsoever  kind  shall  not  be  accepted  until  first  approved 
21  by  the  board  of  commissioners.  The  minutes  of  the  meeting  of 
23  the  board  shall  show  all  matters  touching  the  consideration  or 

23  approval  of  all  bonds,  and  when  said  bonds  are  approved  and 

24  accepted  they  shall  be  recorded  by  the  city  clerk  in  a  well  bound 

25  book  kept  by  him  at  hia  office  for  that  purpose,  which  book  shall  be 

26  open  to  public  inspection ;  and  the  recordation  of  such  bonds  are 

27  aforesaid,  shall  be  prima  facia  proof  of  their  correctness,  and 
S8  they,  as  so  recorded,  shall  be  admitted  as  evidence  in  all  the  courts 

29  of  this  state.    The  city  clerk  shall  be  the  custodian  of  all  bonds, 

30  except  those  given  by  him  and  as  to  them  the  city  treasurer  shall 

31  be  custodian. 

S2  All  bonds,  obligations  or  other  writing  taken  in  pursuance 

33  'of  any  provisions  of  this  act  shall  be  made  payable  to  "The  City 

34  of  Huntington,"  and  the  respective  persons,  and  their  heirs,  exe- 

35  cutors,  administrators  and  assigns  bound  thereby,  shall  be  sub- 
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36  jected  to  the  same  proceedings  on  said  bonds,  obiigntions  and  other 

37  writings,  for  enforcing  the  conditions  of  the  terms  hereof,  by 

38  motion  or  otherwise,  before  any  court  of  record  held  in  and  for 

39  the  county  of  Cabell,  that  collectors  of  county  levies  and  other 

40  sureties  are  or  shall  be  subject  to  on  their  bonds  for  enforcing  the 

41  payment  of  the  county  levies. 

Sec.  31.     The  term  of  office  of  the  mayor,  the  members  of  the 

2  board  of  commissioners,  and  the  members  of  the  citizens  board, 

3  shall  be  for  three  years  commencing  on  the  second  Monday  in 

4  June  next  after  the  general  election  and  ending  on  the  Sunday 

5  next  proceeding  the  second  Monday  of  Jime  in  the  third 

6  thereafter,  or  until  their  successors  are  elected  and  qualified. 

Sec.  32.     All   appointive  officers    (except   those   under   civil 

2  service)  shall  hold  for  the  term  of  three  years  (unless  sooner  re- 

3  moved  by  and  at  the  pleasure  of  the  board  of  commissioners), 

4  and  until  their  successors  are  appointed  and  qualified. 

Sec.  33.    The  salary  of  the  mayor  shall  be  $3,600  per  annum. 
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2  and  his  Balary  may  be  increased  ty  the  citizens  board,  if  said 

3  board  should  deem  it  advisable,  to  a  mim  not  exceeding  $4,300, 

4  and  the  salary  of  the  members  of  the  board  of  commiasioners  shall 
6  be  $3,000  per  annum,  which  may  be  increased  by  the  citizens 

6  board  to  any  sum  not  exceeding  $3,600  each.     All  salaries  to* 

7  officers  and  city  employees  shall  be  paid  by  city  vouchers  payable 

8  to  the  order  of  such  officer  or  employee.    Provided,  however,  that 

9  tlie  board  of  commissioners  shall  make  all  appointmouts  of  ap- 

10  pointivET  officers  required  of  them  to  be  made  under  this  act  on  or 

11  before  the  first  day  of  July  next  following  their  election  and 

12  qualification,  and  if  the  said  board  shall  fail  to  make  such  appoint- 

13  ment  in  the  tune  aforesaid  their  salaries  shall  cease  until  such 

14  appointments  are  made;  and  the  mayor,  city  clerk  and  treasurer 

15  shall  take  official  notice  of  such  failure  to  fill  said  appointive 

16  offices  and  shall  not  issue  any  order  for  nor  otherwise  pay  to  the 

17  commissioners  their  salaiy  for   the  period  of  their  failure  to 

18  make  said  appointment. 

Sec.  34.     The  board  of  commissioners  shall  fix  the  salary  of 

2  all  assistants  to  the  heads  of  departments,  and  all  appointive 

3  officers,  except  that  of  the  city  auditor;  the  city  auditor  shall  be 

4  appointed  by  the  citizens  board  and  he  shall  hold  office  at  the 

5  pleasure  of  said  board,  and  said  board  shall  also  fix  his  salary 

6  which  diall  be  paid  by  the  city. 
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Sec.  35.  Laborers  by  the  day  and  those  doing  special  work 
9  may  be  paid  by  the  board  of  commissioners  without  fixing  the 
8  price  therefor  by  ordinance. 

Didies  of  Appointive  Officers. 

Sec.  36.     The  duties  in  addition  to  those  prescribed  herein, 

2  of  all  appointive  officers  named  or  authorized  in  this  act  shall  be 

3  preacribed  by  the  board  of  commissioners. 

AKTICLE  Vn. 
Meetings  of  Board  of  Commiamoners. 

Sec.  37.  The  board  of  commissioners  shall  meet  at  Boma 
S  place  provided  for  that  purpose  at  least  once  each  weel^  on  a  stated 
3  day  and  at  an  hour  fixed  by  ordinance  or  rules  governing  tiie  board. 

Sec.  38.    Special  meetings  of  th&  board  may  be  called  by 
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2  die  mayor  or  an;  two  members  of  the  board  by  personal  notice 

3  given  to  the  other  members  thereof,  and  like  notice  to  the  public 

4  through  and  b;  at  least  one  publication  in  two  daily  newspapers 

5  of  the  city  of  opposite  politics,  stating  the  time  and  object  of  the 

6  meeting;  and  no  bueinesB,  except  that  stated  in  said  notice,  shall 

7  be  considered  or  acted  upon  at  said  meeting.    All  meetings  of  the 
S  board  shall  be  open  to  the  public. 

Eow  Tote  Taken. 

Sec.  39.    The  rote  upon  any  question  or  motion  before  the 

5  board  of  commissioners  may  be  viva  voce  when  unanimous;  but 

3  if  the  question  or  motion  does  not  receive  the  nsanimoos  vote 

4  of  the  members  present,  then  the  vote  shall  be  taken  by  roll  call 

6  of  the  members- and  made  a  part  of  the  minutes  of  the  meeting; 
6  and  when  the  vote  is  unanimous  the  minutes  shall  so  state. 

Minutes  of  the  Meetings. 

Sec.  40.    The  city  derk  shall  be  ei-officio  clerk  of  the  board 

5  of  commissioners.     Said  board  shall  cause  detailed  minutes  of 

3  itfl  meetings  and  proceedings  to  be  kepf  by  the  city  in  a  well  bound 

4  book  for  that  purpose,  which  shall  remain  in  the  custody  of  the 

5  ci^  deark  at  his  ofBce  and  open  to  public  inspection.    The  min- 

6  utes  of  every  regular  or  special  meeting  shall  be  read  publicly  at 

7  the  next  r^ular  meeting  of  the  board,  and,  after  being  corrected, 
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8  shall  be  signed  by  the  mayor  and  city  clerk,  and,  if  thus  recorded 

9  and  signed,  they  shall  be  admitted  as  evidence  in  any  court  of 
10  record  in  this  state. 

Meetings  of  the  Citizens  Board. 

Sec.  41.    The  citizens  board  shall  meet  on  the  first  Monday 

2  of  each  month  at  «n  hour  and  at  the  place  to  be  fixed  by  it  by  the 

3  roles  governing  its  body. 

Sec.  42.    Special  meetings  of  the  citizens  board  may  be  called 

2  by  its  president,  or  any  ten  members  thereof,  or  by  the  board  of 

3  commissioners,  or  by  the  mayor,  by  notice  published  in  two  daily 

4  newspap^s  of  the  city  of  opposite  politics,  for  three  successive 

5  days,  stating  the  time  and  object  of  the  meeting.    The  holding 

6  of  a  special  meeting  of  the  citizens  board  shall  be  prima  facia 


D,gt,zedbyGOO*^le 


26  HoDSE  Bills 

7  evidence  that  the  said  notice  required  therefor  was  given  as  pre- 

8  scribed  in  this  section. 

Attendance  of  Witnesses,  Punishing  Contempts,  Etc. 

Sec.  43.  The  board  of  eommisBioners  and  the  citizens  board 
3  in  the  exercise  of  their  respective  powers  and  the  performance  of 
3  their  reapective  dutiea,  ae  prescribed  by  this  act  and  by  the  laws 
i  of  the  state,  shall  have  the  power  to  enforce  the  attendance  of 

5  witnesses,  the  production  of  books  and  papers,  and  the  power  to 

6  administer  oaths  in  the  same  manner  and  with  like  effect,  and 

7  nnder  the  same  penalties  as  notaries  pablic,  justices  of  the  peace 

8  and  other  ofBcers  of  the  state  authorized  to  administer  oatha  under 

9  state  laws,  and  said  hoard  of  commissioners  and  said  citizens 

10  board  shall  have  such  power  to  punish  for  contempts  as  it  con- 

11  ferred  on  countp?  courts  by  section  thirteen  of  chapter  thirty-one 
IS  of  the  code.     All  process  necessary  to  enforce  the  powers  con- 

13  ferred  by  this  act  on  the  board  of  commissisoners  and  citizens 

14  board  shall  be  signed  by  the  mayor  (or  acting  mayot)  and  the 

15  president  of  the  citizens  board,  respectively,  and  shall  be  exe- 

16  cnted  by  any  member  of  the  police  force. 


Sec.  44.     A  majority  of  the  members  of  the  hoard  of  com- 

2  missioners  and  a  majority  of  the  members  of  the  citizens  board 

3  shall  be  necessary  for  the  transaction  of  business  before  said  re- 

4  Bpective  boards. 
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Filling  Vacancies  In  Office  of  Commissioner. 
Sec.  45.    If  there  shall  occur  at  any  time  a  vacancy  in  the 

2  office  of  mayor,  or  in  the  office  of  commissioner,  the  citizens  board 

3  shall  have  the  right  and  power  to  fill  such  vacancy  by  appoint- 

4  ment  in  the  manner  hereinafter  provided,  and  for  that  purpose 

5  said  citizens  board  shall  immediately  convene  and  fill  such  vacan- 

6  cies  for  the  unexpired  term,  but  the  person  or  persons  so  ap- 

7  pointed  to  fill  such  vacancies  shall  be  of  the  same  political  partj 

8  as  the  mayor  or  commissioner  whose  ofGce  was  vacated  and  is 

9  being  filled.     Provided,  however,  that  the  members  of  the  same 

10  political  party  on  the  citizens  board  that  the  mayor  or  commis- 

11  sioner  was  a  member  of  at  the  time  the  vacancy  occurred  shall 

12  have  the  right  to  select  the  person  to  be  appointed  to  such  vacancy, 
13  and  the  citizens  board  shall  appoint  the  persons  so  recommended 
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14  and  eelected.    The  person  bo  appointed  shall  take  and  subscribe 

15  to  the  oath  of  office  required  by  this  charter,  and  execute  any 

16  bond  that  may  be  required  by  law. 

Absence  of  Officers. 
Sec.  46.    When  any  member  of  the  board  of  commiasionerB  or 

2  any  appointive  officer  of  the  city  shall  from  sickness  or  other  causes 

3  be  unable,  for  a  short  space  of  time,  to  attend  to  the  duties  of 

4  his  office,  the  board  of  commissioners,  in  case  of  the  absence  of  a 

5  commissioner,  may  designate  another  commissioner  to  attend  to 
fi  the  duties  of  such  absent  commiseioner  in  addition  to  the  duties 

7  already  devolving  upon  him  in  the  capacity  of  commiesioner ; 

8  and,  in  case  of  the  absence  of  any  appointive  ofBcer,  the  board 

9  may  appoint  some  other  officer  of  the  city  or  other  person  to  per- 

10  form  the  duties  of  such  officer,  during  his  absence,  either  with 

11  or  without  the  salary,  in  whole  or  in  part,  of  such  absent  officer. 

Cannot  Sold  Any  Other  Office. 
Sec.  47.     The  members  of  the  board  of  commissioners  can- 

2  not  hold  any  other  city  office,  except  as  prescribed  in  this  act,  nor 

3  be  an  employee  of  the  city  in  any  other  capacity  with  a  compen- 

4  sation,  nor  hold  any  other  office  or  position,  with  or  without  com- 

5  penaatioD,  which  may  interfere  with  the  faithful  discharge  of 

6  their  duties  as  commisBioner. 

Sec.  48.     No  appointive  officer  of  the  city  shall  hold  two 
3  official  offices  with  the  citi;  at  the  same  time,  nor  shall  become  the 

3  employee  of  the  city  in  any  other  capacity,  without  first  having 

4  the  consent  of  the  board  of  commissioners. 
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.  Purchasing  Supplies. 
Sec,  49.     The  board  of  commissioners  shall  purchase  all  the 

2  supplies  for  the  departments  of  the  city  government  at  the  lowest 

3  price  possible  considering  the  quality  and  grade  of  the  supplies 

4  desired.     And,   when  practicable,   the   board   shall   advertise   by 

5  reasonable  notice  in  at  least  two  daily  newspapers  of  opposite 

6  politics,  for  bids  on  supplies  to  be  furnished,  and  shall  award 

7  contract  therein  {unless  all  bids  are  rejected)  to  the  lowest  bid- 

8  der  taking  from  auch  bidder  a  written  contract  and  bond  therein, 

9  to  be  approved  by  the  board,  for  the  faithful  performance  of  said 

10  contract.    Provided,  however,  that  no  supplies  shall  be  purchased 

11  until  the  auditor  has  made  requisition  for  same  which  shall  also 

12  be  approved  by  the  mayor. 
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ARTICLE  VIII. 
Sec.  50.     All  persons  elected  or  appointed    to    the    offices 

2  named  in  this  act  ^all  be  conseiratoTS  of  tiie  peace  within  eaid 

3  city,  and  they,  and  any  other  officer  provided  for  under  this  act, 

4  may  be  given  authority  of  police  officers  by  the  board  of  com- 
fi  missioners. 

6  The  police  judge  shall  be  ez-officio  a  justice  of  the  peace, 

7  with  authority  to  issue  warrants  or  other  process  for  all  offenses 

8  committed  within  the  police  jurisdiction  of  the  dtj  of  Hnnt- 

9  ington  of  which  a  justice  of  the  peace  has  jurisdiction  under  the 

10  state  laws,  and  for  all  violations  of  any  city  ordinances;  in  order 

11  to  preserve  the  peace  and  good  order  of  the  city,  and  protect  the 

15  persons  and  property  therein,  riotous  and  disorderly  persons  in 

13  the  city  may  be  arrested  and  detained  bdore  issuing  any  warrant 

14  therefor.    The  police  judge  may  without  fees  or  other  compen- 

16  sation  commit  .persons  charged  with  felony  or  misdemeanor  to 

16  jail  or  take  bond  for  their  appearance  before  the  grand  jury  of  the 

17  circuit  court  or  criminal  court  of  CabeU  county;  an^  be  shall  have 
18.  power  to  issue  executions  for  all  fines,  penalties  and  costs  imposed 
1&  by  him.     And  he  may  require  the  immediate  payment  thereof, 

20  and,  in  default  of  such  payment,  may  commit  the  person  so  in 

21  default  to  jail  until  the  fine  and  penalty  and  costs  shall  be  paid 

22  or  satisfied,  and  to  be  employed  during  imprisonment  as  pro- 

23  vided  by  this  act.    If  any  person  is  sentenced  to  imprisonment 

24  or  any  person  or  corporation  is  assessed  with  a  fine  of  ten  dollars 

25  or  more,  snch  person  or  corporation  shall  be  allowed  an  appeal 
Enr.  H.  B.  No.  44]  29 

26  from  said  decision  of  the  police  judge  to  the  criminal  court  of 

27  Cabell  county  upon  the  execution  of  an  appeal  bond,  with  surety 

28  deemed  sofGcient  by  the  police  judge,  in  a  penalty  double  suc^ 

29  fines  and  costs,  conditioned  that  the  person  proposing  to  appeal 

30  will  perform  and  satisfy  any  judgment  which  may  be  recorded 

31  against  him  by  the  appellate  court  on  such  appeal,  and  in  no  case 

32  ahall  a  fine  of  less  than  ten  dollars  be  given  by  the  police  jndge 

33  if  the  defendant,  his  agent  or  attorney  demand  that  such  fine  be 

34  made  as  much  as  ten  dollars.    If  su(ji  appeal  be  taken  the  war- 

35  rant  of  arrest,  the  transcript  of  the  judgment,  the  appeal  bonds 

36  and  other  papers  of  the  case  shall  be  forthvrith  deliverod  by  the 

37  police  judge  to  the  clerks  of  the  criminal  court,  and  said  crim- 

38  inal  court  shall  proceed  to  try  the  CMe  m  upon  b 
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39  sentmeot  and  render  such  judgment  indnding  that  of  cost,  as  the 

40  lair  and  evidence  may  demand. 

ARTICLE  IX. 
Vote  on  Franchise,  Ordinances,  Officers,  Etc. 

Sec.  61.    No  franchise  or  ordinance  shall  be  paBsed,  and  no 

2  contract  shall  be  awarded  nor  any  money  appropriated  for  any 

3  one  purpose  in  a  greater  sum  than  twenty-five  dollars,  and  no 

4  appointment  of  any  officer  shall  be  made,  nor  any  vacancy  in 

5  office  declared  without  the  afSrmative  vote  of  at  least  four  mem- 

6  hers  of  the  board  of  commissionerB. 

Sec.  52.    If  any  ordinance  passes  the  board  of  commissioners 

2  it  shall  become  and  remain  effective  as  therein  prescribed  unless 

3  vetoed  by  the  citizens  board  at  its  next  regular  meeting  time,  or 

4  special  meeting  time  called  to  act  on  said  ordinance. 

Sec.  53.     When  the  citizens  board  shall  express  its  vote  on 

2  any  ordinance  passed  by  the  board  of  commissioners,  (except  a 

3  franchise),  it  shall,  not  later  than  the  second  day  thereafter, 

4  cause  such  ordinance,  with  its  vote  thereof,  and  its  written  rea- 

5  sons  therefor,  addressed  to  the  board  of  commissioners,  to  be 

6  transmitted  to  the  city  clerk,  and  the  city  clerk  shall  submit  the 

1  same  to  the  board  of  commissioners  at  its  regular  meeting  or 

8  special  meeting  called  for  that  purpose,  which  shall  be  noted  is 

9  the  minutes  of  said  meeting,  but  a  failure  to  tianamit  such  ordi- 

10  nance  within  said  time  shall  not  render  such  veto  void.     If  the 

11  said  ordinance  shall  be  changed  and  again  passed  by  the  board  of 
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12  commissioners,  it  shall  be  treated  as  a  new  or  original  ordinance 

13  and  subject  to  the  veto  power  of  the  citizens  board. 

Sec.  54.    If  there  shall  be  a  tie  vote  on  the  passage  of  any 

2  franchise  before  the  board  of  commissioners,  the  mayor  shall  at 
8  once  transmit  such  franchise,  with  a  written  statement  of  that 
4  vote  on  the  passage  of  the  same  before  the  board  of  commission- 
6  ers  was  a  tie,  to  the  president  of  the  citizens  board,  who  shall  lay 

6  the  same  before  said  citizens  board  at  its  next  regular  meeting 

7  time  thereafter,  or  prior  special  meeting  time  called  for  that  pur- 

8  pose.    If  upon  consideration  of  said  franchise  by  the  citizens  board 

9  a  majority  of  all  the  members  elected  to  said  citizens  board  shall 
10  vote  for  the  passage  of  said  franchise  as  transmitted  from  the 


3y  Google 


30  House  Bills 

11  board  of  commJBBioiiere,  it  shall  be  considered  passed  and  adopted, 
IS  and  shall  become  efiFective,  as  prescribed  b;  the  terms  thereof. 

13  The  citizens  board,  through  its  president  or  otherwise,  shall 

14  at  once  transmit  the  same,  with  the  action  of  tbe  citizens  board, 

15  addressed  to  the  board  of  commiasioners,  to  the  city  clerk,  who 

16  shall  call  the  same  to  the  attention  of  the  board  of  commissioners, 

17  at  their  next  regular  meeting,  or  special  meeting  called  for  the 

18  purpose,  at  which  shall  be  noted  in  tbe  minutes  tbe  action  of  the 

19  citizens  board  on  said  franchise. 

Sec.    55.     Publication   of   notice   to   present   franchise,    and 

2  other  preliminaries  prescribed  hy  the  laws  of  tbe  state  relating 

3  thereto,  shall  be  had  in  the  manner  prescribed  hj  state  laws,  before 

4  tbe  board  of  commissioners  shall  act  on  any  such  franchise;  but 

5  the  passage  of  any  franchise  shall  be  prima  facia  proof  that  such 

6  notice  was  given  as  prescribed  by  law. 

1  The  word  "franchise",  whenever  used  in  this  act,  shall  in- 

8  elude  every  special  privilege  in,  under  and  over  the  streets,  bigh- 

9  ways  and  public  grounds  of  the  city  which  does  not  belong  to 
10  the  citizens  generally  ijy  common  right. 

Sec,  56.     The  style  of  any  ordinance  enacted  by  the  board  of 

2  commissi 01)0 rs  shall  be,  "Be  it  ordained  by  the  board  of  Commis- 

3  sioners  of  the  City  of  Huntington." 

ARTICLE  X. 

Licenses. 

See.  5".     Concerning  anything  for  whicli  a  state  license  is 

2  required  to  be  done  within  the  said  county,  the  board  of  commis- 

3  sioners  may  require  a  city  license  therefor,  and  niiiv  impost  a 
Enr.  n.  B.  So.  44]  31 

4  tax  thereon  for  the  use  of  I'mj  t-Jty;  and  tbe  boai-d  of  commissiont  r* 

5  shiill  have  the  power  to  grant,  n'.'usc  or  revoke  any  s'lch  license 

6  of  owners  or  keepers  of  hotels,  carls,  wagons,  drays,  and  every 

7  other  description  ofivlioeled  carriages  kept  or  used  for  hire  in  said 

8  city,  and  to  levy  and  collect  tax  thereon  and  to  subject  the  same  to 

9  such  regnlations  as  the  interest  and  convenience  of  the  inhabitants 
10  of  said  city  in  the  opinion  of  the  board  of  commissioners,  may 
11-21  require.     The  board  of  commiasioners  shall  require  from  the 

22  person  so  licensed  a  bond,  with  approved  security,  payable  to  said 

23  city  ill  such  penalty,  and  with  such  conditions  as  it  may  think 

24  proper,  and  may  revoke  such  license  at  any  time  if  the  condition 
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25  of  tlie  bond  is  broken;  and  the  board  of  commissioners  shall  have 

26  authority  to  subject  any  person  or  persons,  who  without  having 

27  paid  the  tax  imposed  by  the  board  of  commissioners  for  the 

28  privilege  shall  do  any  act  or  follow  any  employment  of  business 

29  in  the  said  city  upon  which  the  said  board  is  or  shall  be  authorized 

30  to  impose  a  tax  to  any  fine  or  imprisonment  which  it  is  or  may  be 

31  authorized  to  impose  or  inflict  for  the  enforcement  of  its  ordi- 
33  nances; 

Nuisances 

Sec.  58.     The  board  of  commissioners  of  said  city  shall  have 

2  authority  to  abate  and  remove  all  nuisances  in  said  city.    It  may 

3  compel  the  owners,  agents,  assignees,  occupants  or  tenants  of  any 

4  lot,  premises,  property,  building  or  structure,  upon  or  in  which 

5  any  nuisance  may  be,  to  abate  and  remove  the  same  by  orders 

6  therefor,  and  by  ordinance  provide  a  penalty  for  the  violation  of 

7  such  orders. 

8  Said  board  of  commissioners  may  also  by  its  own  ofKcers, 

9  appointees  and  employees  abate  and  remove  nuisances.    It  may  by 

10  ordinance  regulate  the  location,  construct^n,  repair,  use,  empty- 

11  ing  and  cleaning  of  all  water  closets,  privies,  cess-pools,  sinks, 

12  plumbing,  drains,  yards,  pens,  stables,  and  othei   places,  where 

13  offensive  or  dangerous  substances  or  liquids  are,  or  may  accumu- 

14  late,  and  provide  suitable  penalties  for  the  violation  of  such  regu- 

15  lationa,  which  may  be  enforced  against  the  owner,  agents,  assignee, 

16  occupant  or  tenant,   of  any  premises   or   structure  where    such 

17  violation  may  occur. 

18  If  the  owner,  agent,  tenant,  assignee  or  occupant  of  any 

19  such  premises,  lot,  property,  building  or  structure  as  is  mentioned 
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20  herein,  shall  fail  or  refuse  to  abate  or  remove  any  such  nuisance 

21  as  mentioned  herein,  or  to  comply  with  the  provisions  of  any  such 

22  ordinance,  and  the  regulations  herein  contained,  the  said  board  of 

23  commissioners  may  have  said  nuisance  abated  or  the  provisions  of 

24  said  ordinance  or  ordinances  carried  out,  after  reasonable  notice 

25  to  said  owner,  occupant,  tenant,  agent  or  assignee  of  its  intentions 

26  80  to  do,  and  collect  the  expense  thereof,  with  one  per  centum  per 

27  month  interest  added  from  the  date  of  said  notice,  from  the  said 

28  owner,  occupant,  tenant,  agent  or  assignee,  by  distress  or  sale,  in 

29  the  same  manner  in  which  taxes  levied  upon  real  estate  for  the 
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30  benefit  of  said  city  are  herein  authorized  to  be  collected,  and  the 
81  expense  shall  remain  a  lien  upon  said  lot,  or  part  of  lot,  the  eame 

35  as  taxes  levied  upon  real  estate  in  said  city;  which  lien  may  be 
83  enforced  by  a  sait  in  equity  before  any  court  having  jnrisdictiou 
34  as  other  liens  a^inst  real  estate  are  enforced.  In  case  of  non- 
39  resident  oimers  of  real  estate  such  notice  may  be  served  upon 

36  any  tenant,  occupant,  assignee,  or  rental  agent,  or  by  publication 

37  thereof  for  not  less  than  two  consecutive  weeks  in  two  newspapers 

38  of  opposite  politics,  published  in  said  city. 

39  And  in  all  cases  where  any  tenant,  occupant  or  agent  is  re- 

40  quired  to  abate  and  remove  any  nuisance  under  the  provisions  of 

41  this  section,  or  comply  with  the  provisions  of  any  such  ordinance 

42  as  is  mentioned  herein,  the  expense  thereof  may  be  deducted  out 

43  of  the  accruing  or  accrued  rent  of  said  property,  or  amount  due 

44  said  owner  from  said  agent,  and  such  tenant,  occupant  or  agent 

45  may  recover  the  amount  so  paid  from  the  owner,  unless  otherwise 

46  especially  agreed  upon. 

47  Any  expense  incurred  by  the  board  of  commissioners  as  here- 

48  in  provided,  in  the  manner  aforesaid,  may  be  collected  in  the 

49  manner  herein  provided,  notwithstanding  the  imposition  of  any 

50  other  penalty  or  p^alties  upon  any  of  the  persons  named  herein^ 

51  under  any  of  the  provieions  of  this  act.     The  abatement  or  re- 

53  moval  of  any  such  nuisance  by  the  board  of  commissioners  at 
63  the  expense  of  said  city,  as  herein  provided,  shall  be  prima  facie 

54  proof  that  the  said  notice  to  the  owner,  occupant,  tenant,  agent 

55  or  assignee,  was  given  as  herein  prescribed. 

Sec.  59.     The  board  of  commissioners  may  require  all  ovn- 

2  era,  tenants  and  occupants  of  improved  property  which  may  be 

3  located  upon  or  near  any  street  or  alley  along  which  may  extend 

4  any  sewer  or  system  of  sewerage,  whidi  the  said  city  may  con- 

5  stcuct.  own  or  control,  to  connect  with  such  sewer  or  system  of 
Ear.  H.  i.  No.  44]  M 

6  sewerage,  all  privies,  water  closets,  cess-pools,  diains,  or  sinki 

7  located  upon  their  respective  properties  or  premises  so  that  their 

8  contents  may  be  made  to  empty  into  such  sewer  or  system  of 


Sidewalks  and  Shade  Trees. 

Sec.  60.     The  board  of  commissioners  are  authorized  and 
2  empowered  to  cause  to  be  put  down  a  suitable  curb  of  bride. 
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3  Btone  or  other  materials  along  and  for  the  footways  and  side- 
i  walks  of  the  aTenuea,  streets,  roads  or  alleys  of  said  city,  and  to 

5  order  and  cause  the  laying  or  relaying  or  repair  of  sidewalks  and 

6  gutters  of  such  material  and  widths  as  the  board  may  determine ; 

7  and  the  planting  or  replanting  of  and  caring  for  shade  trees 

8  along  said  avenues,  streets  and  roads  at  such  paints  and  in  sncb 
0  manner  as  the  board  may  determine;  and  to  require  the  own- 

10  era  or  occupiers  of  the  land  or  lots  or  parts  of  lots  facing  upon 

11  said  avenues,  streets,  roads,  or  alleys  to  keep  such  aidewalla 
13  clean  and- in  good  repair,  and.  to  grade  the  plot  of  ground  on 

13  either  side  of  the  sidewalk  between   the  street  curb  and   the 

14  property  lice  and  keep  the  same  sodded  with  grass  and  free  of 

15  weeds  and  obstructions,  and  otherwise  in  good  condition  and 

16  repair.     The  owners  or  occupiers  of  the  land  or  lots  abutting 

17  upon  such  avenues,  streets,  roads  or  alleys  shall  not  lay  any 

18  sidewalks,  curb  or  gutter,  or  plant  any  such  shade  trees,  unless 

19  specially  required  to  do  so  by  resolution  adopted  by  said  board, 

20  and  then  only  in  the  manner  prescribed  by  said  board;  but  said 

21  city  may  lay^guch  sidewalks,  curb  or  gutter,  and  plant  or  re- 

22  plant  and  care  for  said  shade  trees,  or  may  let  ssid  work  to 

23  contract,  and  in  either  case  the  total  cost  of  said  work,  or  sudi 

24  part  thereof  as  the  board  may  direct  shall  be  charged  upon  and 

25  against  the  land  or  lots  abutting  upon  such  avenue,  street,  road, 

26  or  alley,  which  assessments  shall  be  and  remain  a  lien  upon  said 

27  land  or  lots  the  same  as  taxes  levied  upon  real  estate  in  said 

28  city,  which  lien  may  be  enforced  by  a  suit  in  equity  before  any 

29  court  having  jurisdiction  as  other  Hens  against  real  estate  are 

30  enforced.    The  amounts  bo  assessed  against  any  land  or  lot  shall 

31  also  be  a  debt  against  the  owner  of  such  land  or  lot,  which  may 

32  be  collected  as  other  debts  are  collected,  in  any  dourt  having 

33  jurisdiction,  and  shall  be  due  and  payable  in  ninety  days  from  the 

34  completion  and  acceptance  of  such  work  as  certified  to  by  tbe 

35  board  of  commissioners,  with  six  per  cent  interest  thereon  from 

34  [Enr.  H.  B.  No.  44 

36  the  date  of  such  record  acceptance.     And  in  ascertaining  the 

37  amount  to  be  assessed  against  any  comer  lot  for  the  cost  of  lay- 

38  ing  any  such  sidewalk  and  planting  trees  in  front  or  alongside 
3!)  thereof,  the  board  may  assess  the  total  cost  of  laying  such  side- 

40  walks,  and  planting  trees,  in  front  or  alongside  said  lot  and  ex- 

41  tended  to  the  curb  or  gutter  of  the  intersections  of  the  avenues, 

42  streets,  roads  or  alleys  at  that  point. 
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iS  When  such  work  is  done  by  the  city,  find  not  let  to  contract 

44  the  board  shall  certify  such  assessments  to  the  treasurer  of  the 

45  city  for  collection,  who  shall  account  for  the  same  as  directed 

46  by  the  board  or  by  ordinance;  and  the  treasurer  shall  accept 

47  payment,  when  tendered,  of  the  amount  of  said  assessment  with 

48  interest  to  the  date  of  payment,  and  unless  said  assessment  shall 

49  have  been  paid  within  ninety  days  from  the  date  of  such  assess- 

50  ment,  that  a  copy  of  such  report  shall  be  certified  by  the  city 
r>l  clerk  to  the  clerk  of  the  county  court  of  Cabell  county,  who  ia 
^I'Z  hereby  required  to  record  and  index  the  same  in  the  proper- trust 
.^:t  book  in  the  name  of  each  person  against  vhose  property  assess- 
M  racnte  appear  therein.  If  any  such  assesamcnt  shall  not  be  paid 
rin  when  due,  the  board  of  commissioners  shall  cause  to  be  enforced 

56  the  payment  of  said  assessment  and  interest  in  all  respects  as 

57  herein  provided  for  the  collection  of  taxes  due  the  city;  and  said 

58  assessments  shall  be  a  lien  upon  the  property  liable  therefor,  the 

59  same  as  for  taxes,  which  lien  may  be  enforced  in  the  same  manner 

60  as  provided  for  the  sale  of  property  for  the  non-payment  of 

61  taxes  and  tax  liens;  and  the  liens  herein  provided  for  shall  have 
6S  priority  over  all  other  liens  except  those  for  taxes  due  the  state 

63  and  the  county,  and  shall  be  on  a  parity  with  taxes  and  assess- 

64  mcnts  due  the  city.     When  such  assessments  shall  have  been 

65  paid  in  full,  and  a  lien  therefor  shall  be  of  record  in  the  county 

66  clerk's  office,  the  treasurer  shall  execute  and  deliver  to  the  owner 
07  of  said  property  a  release  of  said  lien,  which  may  be  recorded  In 
68  the  office  of  the  county  clerk  as  other  releases  of  liens  are 
09  recorded.  • 

70  The  board  may,  if  it  so  elect,  let  said  work  to  contract,  and 

71  certificates  may  be  issued  for  the  amount  of  said  assessments 

72  which  may  bo  sold  to  the  contractor  doing  the  work,  or  other 

73  person,  in  full  of  the  total  cost,  in  the  same  manner  as  provided 

74  for  paving  certificates,  in  this  act;  provided,  the  city  in  negotiat- 

75  ing  and  selling  such  certificates  shall  not  be  held  as  guarantor  or 
70  in  any  way  liable  for  payment  thereof,  except  upon  the  direct 
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77  action  of  the  board  of  commissioners  as  expressed  by  resolution 

78  of  record  before  such  sale.    Said  certificates,  to  be  signed  by  the 

79  mayor  and  clerk  or  other  person  or  persons  designated  of  record 

80  by  the  board,  shall  bear  date  as  of  the  time  when  such  work  is 

81  accepted  and  certified  by  the  board  of  commissioners,  and  shall 
83  be  due  and  payable  in  ninety  days  from  date  thereof,  with  six 
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83  perceot  interest.    When  the  board  shall  have  received  said  work, 

84  it  Bhall  at  the  eame  time  make  said  aseesBments  upon  written 

85  report;  and  at  the  end  of. ninety  days  from  date  thereof,  upon  the 

86  demand  in  writing  liled  with  the  city  clerk,  of  the  holder  or 

87  holders  of  the  unpaid  certificates  issued  to  cover  said  assess- 

88  moots,  said  clerk  shall  certify  a  copy  of  said  report,  only  insofar 

89  as  it  relates  to  the  owners  against  whom  said  exhibited  certificates 

90  remaiu  unpaid,  to  the  clerk  of  the  county  court  of  Cabell  county, 

91  who  shall  record  and  index  the  same  as  other  liens  of  the  like 

92  kind  are  recorded  and  indexed,  and  the  same  shall  be  and  remain 

93  a  lien  upon  the  real  estate  against  which  said  assessments  are 

94  made,  as  set  out  in  said  certified  report,  and  said  lien  may  be 

95  enforced,  in  the  name  of  the  holder  of  such  certificate  in  the 

96  same  manner  as  set  out  in  this  act. 

97  Before  letting  such  work  to  contract,  the  board  shall  adver- 

98  tiae  the  same  once  a  week  for  two  successive  weeks  in  two  news- 

99  papers  of  opposite  politics  published  in  the  city  of  Huntington, 

100  or  in  one  paper  in  case  publication  caunot  be  had  in  two  such 

101  papers,  setting  out  the  time  and  place  for  receiving  proposals 

102  for  such  work  and  referring  to  the  plans  and  specificationB  made 

103  therefor;  and  the  city  reserves  the  right  whether  stated  in  such 
lOi  notice  or  not,  to  refuse  any  and  all  bids  for  the  work.  On  re- 
lO.'i  fusal  of  said  papers  to  publish  said  notice  at  reasonable  rates, 

106  the  board  may,  by  resolution,  direct  how  Buch  notice  may  be  given. 

107  The  fact  that  such  contract  shall  be  awarded  for  said  work  shall 

108  be  prima  facie  proof  that  said  notice  was  given  as  required  herein. 

109  Such  lien,  as  represented  by  certificates,  may  be  released  of  rec- 

110  ord  in  the  office  of  the  county  clerk  in  the  same  manner  as  paving 

111  liens,  represented  by  certificate,  are  released  of  record  as  pro- 
IIS  vided  for  in  this  act;  and  in  no  event  shall  such  assessment  be 
11'(  ntid  rpniniii  n  lirii  of  rn-nril  fur  n  longer  period  than  one  year 

114  from  the  date  set  out  in  said  certilied  report  so  recorded  in  the 

115  office  of  the  county  clerk  unless  at  the  end  of  said  one  year  period 

116  a  suit  shall  be  pending  for  the  enforcement  of  said  lien,  or  the 

36  [Enr.  H.  B.  No.  44 

117  amount  thereof  shall,  in  some  way,  be  involved  in  a  suit  pending 

118  at  the  end  of  said  one  year  period. 

119  All  such  work,  whether  done  by  the  city  direct,  or  through 

120  contractors,  shall  be  under  the  supervision  of  the  street  depart- 

121  ment  of  the  city  or  some  person  designated  for  that  purpose  by 

122  the  board  of  commissioners. 
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1S3  '  If  the  owner  or  occupier  of  any  Buch  lot  or  land  shall  be 
124  required  by  the  board  to  lay,  or  relay,  clean  or  repair  any  audi 
ISfi  eidewalk  between  the  street  curb  and  the  property  line,  and  keep 
126  tbe  same  eodded  and  free  from  weeds  or  obstruction,  and  other- 
137  wise  in  good  condition  and  repair,  written  or  published  notice 
128  shall  be  given  to  such  owner  or  occupier  in  the  manner  pro- 
ISO  Tided  by  ordinance  or  resolution  adopted  by  the  board,  and  the 

130  neglect  or  refusal  of  such  owner  or  occupier  to  do  the  work,  m 

131  the  manner  and  within  the  time  required  by  tlie  board,  as  set 

132  out  or  referred  to  in  said  notice,  fhall  be  an  ofEense  and  may  be 

133  punished  as  provided  by  ordinance;  and  after  the  expiration  of 
131  the  time  set  out  in  said  notice  for  the  doing  of  said  work,  and 
186  the  same  remains  undone,  the  hoard  may  do,  or  cause  to  be  done, 

136  said  work  and  assess  and  collect  the  cost  thereof  in  the  manner, 

137  upon  either  plan,  and  to  full  extent  set  out  in  thia  aectioD. 

ARTICLE  XI. 
Taxes,  Levies,  Assessments,  Etc. 

Sec.  61.    The  board  of  commissioners  shall  annually,  before 

2  the  levying  of  taxes  provided  for  and  authorized  by  this  act,  as- 

3  certain  the  total  expense  of  said  city  to  be  provided  for  by  levy 
i  for  the  fiscal  year  in  which  said  levy  is  made,  and  it  shall  ascer- 

5  tain  the  sura  of  money  necessary  to  pay  interest  accruing  on  the 

6  bonded  indebtedness  of  said  city,  and  what  amounts  it  shall  ex- 

7  pend  for  the  support  of  its  various  departments,  and  for  the 
*>  '^provements  of  its  streets,  alleys,  avenues,  and  public  grounds, 
9  or  for  its  contingent  expense ;  and  before  making  such  levy  it  shall 

10  apportion  the  rate  thereof  among  the  several  funds  so  ascertained 

11  and  provided  for,  which  apportionment  shall  he  spread  upon  the 

12  records  of  said  board  and  a  copy  of  a  statement  thereof  shall  be 

13  annually  published  by  direction  of  said  board  as  soon  as  the  same 

14  is  recorded,  in  at  least  two  newspapers  of  aaid  city  df  opposite 

15  politics,  and  for  the  purpose  of  paying  the  interest  on  the  present 

16  bonded  indebtedness,  and  creating  a  sinking  fund  to  pay  oS  such 
Enr.  H.  B.  No.  44]         .  37 

17  indebtedness  when  due,  that  is  now  owed  by  the  city  of  Hunting- 

18  ton  and  the  city  of  Central  City  before  the  enacting  of  this  act, 

19  the  territory  now  comprising  the  city  of  Huntington  and  the  city 

20  of  Central  City  shall  each  constitute  a  separate  special  levy  dis- 

21  trict  in  which  district  a  separate  levy  shall  be  annually  laid  by 
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22  said  board  of  commissioners  to  pay  the  int«reet  and  create  t  aink- 
33  ing  fund  in  said  respective  districts  to  pay  ofiC  and  discharge  the 
24  said  bonded  indebtedness  of  each  of  said  cities  respectirel;,  and  as 
26  soon  as  such  indebtedness  bae  been  paid  by  such  special  levy  in 

26  either  of  said  districts,  then  that  district  ehall  thereby  be  aboliE^ed, 

27  and  the  remaining  levy  district  retained  and  such  special  levy 

28  aforesaid  annnally  laid  until  said  indebtedness  of  that  district  be 
39  fnlly  discharged,  in  consequence  of  which  that  district  shall  also 

30  be  abolished,  so  that  the  bonded  indebtedness  of  each  of  the  moni- 

31  cipal  corporations,  namely:    Huntington  and  Central  City,  the 

32  territory  of  each  being  embraced  <>nd  included  in  this  act,  with 

33  the  accrued  and  accruing  interest  against  each,  shall  be  provided 

34  for  and  paid  out  of  levies  on  property  and  taxable  subjects  of 

35  each,  within  the  boundaries  of  said  corporations  respectively,  as 

36  they  were  respectively  just  prior  to  the  passage  of  this  act;  and 

37  said  boundaries  shall  be  observed  and  recognized  in  making  levies 

38  and  assessments  for  the  payment  of  said  bonds  and  interest  as 

39  separate  taxable  districts  for  said  purposes  only;  and  that  the 

40  territory  embraced  in  this  act,  not  within  the  boundaries  of  either 

41  of  said  former  municipalities,  shall  not  become  liable  or  taxed  to 

42  pay  any  part  of  the  said  indebtedness  or  interest  thereon  of  said 

43  corporations. 

Sec.  62.     The  board  of  commissioners  shall  have  authority 

2  to  levy  and  collect  an  annual  tax  on  real  estate  and  personal 

3  property  in  said  city,  and  to  impose  a  license  and  assess  a  tax 

4  thereon  on  wheeled  vehicles  for  public  hire,  and  upon  all  dogs 

5  kept  within  said  city,  and  to  impose  a  tax  upon  all  other  subjects 

6  of  taxation,  under  the  several  laws  of  the  state,  which  taxes  shall 

7  be  uniform  with  respect  to  persons  and  property  within  the  juris* 

8  diction  of  said  city,  and  shall  only  be  levied  on  such  property, 

9  real,  personal  and  mixed,  and  on  capital,  on  which  the  state  im- 

10  poses  a  tax;  provided,  that  no  greater  levy  shall  be  laid  by  said 

11  board  of  commissionerB  except  the  ten  cents  levy  authorized  by 

12  this  act,  on  the  taxable  property  of  said  city  than  is  now  per- 

13  mitted  to  be  laid  under  the  state  law  relating  to  municipalities, 

14  except,  however,  that  the  said  board  of  commiesioners  may,  by 

38  [Enr.  H.  B.  No.  44 

15  the  unanimous  vote  of  its  members,  by  ordinance,  lay  an  addi- 

16  tional  levy  not  to  exceed  twenty  cents  on  the  one  hundred  dollars 

17  of  all  the  taxable  property  within  said  city;  but  said  ordinance 

18  laying  said  additional  levy  shall  not  become  efEective  or  operative  if 
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19  two-fifths  of  all  the  memberB  elected  to  the  citizens  board  shall 

20  express  a  veto  to  eaid  ordinance,  in  the  manner  prescribed  by  this 
81  act. 

Sec.  63,    All  taxes  assessed  upon  the  real  estate  within  the 

S  said  city,  shall  remain  a  lien  thereon  from  the  time  the  same  are 

3  so  assessed,  which  shall  have  priority  over  all  other  liens,  except 

4  for  taxes  due  the  state,  county  or  district,  and  all  taxes  whether 

5  assessed  upon  realty  or  personalty  or  otherwise  may  be  enforced 
C  and  collected  in  the  same  manner  and  by  the  same  remedies  us 
t  is  now  or  may  hereafter  be  provided  by  law  for  the  enforcement 

8  of  liens  and  levies  16t  state  and  county  taxes,  or  in  such  manner 

9  as  the  board  of  commisBioners  may  by  ordinance  prescribe.    And 

10  in  levying  taxes  and  collection  thereof,  and  the  return  of  prop- 

11  erty  delinquent  for  non-payment  of  taxes,  the  duties  of  the  city 

12  clerk  shall  be  similar  to  tbc  duties  of  tbe  county  clerk  of  Cabell 

13  county  in  that  behalf;  the  duties  of  the  treasurer  in  the  collection 

14  of  taxes,  licenses  and  money  due  tbe  city  and  accounting  for  the 

15  same  and  the  return  of  property  delinquent  for  the  non-payment 

16  of  taxes,  shall  be  similar  to  the  duties  of  the  sheriff  of  Cabell 

17  county;  except  the  board  of  commissioners  may  make  such  regu- 

18  lations  and  ordinances  prescribing  the  duties  of  the  city  clerk  and 

19  city  treasurer  and  their  manner  of  performance  as  the  board  may 
SO  deem  necessary.  And  the  board  shall,  through  itself  and  such 
31  officers  and  employees  as  it  may  appoint  or  employ  under  such 

22  regulations  and  ordinances  as  it  may  enact  (not  contrary  to  the 

23  laws  of  this  state),  have  such  authority  and  power  as  may  be 

24  necessary  for  the  levying  and  collection  of  taxes,  titbables,  fines, 

25  licenses,  sewer  and  paviug  assessments  owing  the  city  with  power 
3C  and  authority  to  enforce  the  collection  of  such  fines  by  impris- 
27  onment  in  the  city  or  county  jail. 

Sec,  64.     No  taxes  or  levies  shall  be  assessed  upon  or  col- 

2  leeted  from  the  taxable  persons  or  property  within  tbe  corporate 

3  limits  of  said  city,  for  the  construction,  improvement  or  keep- 

4  ing  in  repair  of  roads  or  the  building,  leasing,  repairing  of  school 

5  houses,  or  the  purchase  of  lands  for  the  same,  or  for  the  support 

6  of  tbe  schools,  or  for  the  support  of  the  poor  of  Cabell  county, 

7  outside  of  said  corporate  limits,  for  any  year  in  which  it  shall 
Eur,  11.  B.  No.   U]  3!) 

8  appear  that  said  city  shall  at  its  own  expense  provide  for  its  own 

9  poor  and  keep  its  own  roads,  streets,  and  bridges  in  good  order. 
10  And  neither  the  county  court  of  Cabell  county,  nor  the  authori- 
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11  ties  of  the  district  in  which  said  city'is  situated,  shall  have  or 

12  exercise  jurisdiction  within  the  corporate  limita  with  relation  to 

13  the  roads,  streets,  alleys,  bridges,  wharves,  docks,  ferries,  schools 

14  or  school  houses,  hut  the  same  shall  be  and  remain  under  the 

15  exclusive  iurisdiction  and  control  of  tlie  municipal  authorities  of 
Ifi  stiid  city,  except  that  the  txiurd  of  education  in  the  independent 

17  school  district  of  the  city  of  Huntington  shall  have  jurisdiction, 

18  supervision  and  control  of  the  schools  and  school  houses  in  said 

19  district;  and  said  city  shall  be  liable  only  for  the  construction, 

20  improvement,  repair  and  good  order  of  the  roads,  streets,  alleys, 
•  31   wharves  and  bridges  tu  its  corporate  limits. 

Sec.  65.     There  shall  he  a  tax  of  two  dollars  annually  as- 

2  sessed  on  each  and  every  male  inhabitant  of  said  city,  over  twenty- 

■    3  one  and  under  fifty  years  of  age,  by  the  board  of  commissioners, 

4  and  the  same  shall  be  set  out  aud  included  in  the  personal  prop- 

5  erty  book  against  every  such  inhabitant,  and  shall  be  collected 

6  by  the  city  treasurer  or  other  officer  of  the  city  acting  in  lieu 

7  thereof  and  under  the  authority  of  the  board  of  commissioners,  at 

8  the  time  of  collecting  other  levies  and  taxes.    All  money  collected 

9  under  this  section  shall  go  into  the  street  and  wharf  fund,  or  like 

10  fund,  to  be  expended  upon  the  roads,  sireets,  and  alleys,  aide- 

11  walks,  crosswalks,  drains,  gutters,  wharf  and  bridges  of  said  city. 

See,  66,     It  shall  he  the  duty  of  the  city  treasurer  to  keep 

2  all  funds  of  the  city  in  some  bank  or  banks  within  said  city  which 

3  shall  pay  two  per  cent  or  more  per  annum  interest  on  such  de- 

4  posits,  payable  quarterly,  based  on  the  average  daily  balance  of 
0  auch  funds  in  all  accounts.  If  no  bank  within  said  city  is  will- 
C  ing  at  any  time  to  receive  deposits  of  the  treasurer  and  to  pay 

7  such  interest  thereon  the  treasurer  shall  report  this  fact  to  the 

8  board  of  commissioners  who  shall  thereupon  designate  a  bank  or 

9  banks  in  which  he  shall  deposit  said  funds  for  the  time  being  and 

10  until  some  hank  in  said  city  will  receive  such  deposits  on  such 

11  terms.     Before  receiving  any  such  deposits  said  "bank  or  banks 

12  shall  give  bond  in  the  penalty  prescribed  by  tlie  board  of  com- 

13  missioners,  and  with  sureties  to  he  approved  hy  said  board,  con- 

14  ditioned  for  the  prompt  payment,  whenever  lawfully  required,  of 

15  all  the  city  moneys,  or  parts  thereof  which  may  be  deposited  wifh 

40  [Enr.  H.  B.  No.  44 

16  them,  which  bonds  shall  be  renewed  at  such  times  as  the  board  of 

17  commissioners  may  require. 
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Sec.  67-(a).     The  board  of  comnuflsioners  of  the  city  of 

2  Huntington  may  order  and  cause  any  avenae,  street,  road  or 

3  alley  therein  to  be  graded,  or  curbed  or  recurbed  with  atone, 
i  concrete  or  other  suitable  material,  or  paved  or  repaved,  between 

6  curbs,  with  brick,  wooden  blocks,  asphalt  or  other  suitable 
B  materials,  or  to  be  graded  and  curbed  or  recurbed  and  paved  f 

7  repared  as  aforesaid,  or  to  be  macadamized  or  to  be  otherwise 

8  permanently  improved  or  repaired,  under  such  Bupervision  ae 

9  may  be  directed  by  ordinance  or  resolution,  upon  the  best  bid 
to  to  be  obtained  by  advertising  for  proposals  therefor,  except  the 
11  city  may  do  the  work  without  letting  it  to  contract  as  herein- 
13  after  provided  in  (d)  of  this  section ;  and  may  purchase  or  con- 

13  demn  land  for  opening  or  widening  avenues,  streets,  roads  and 

14  alleys.     The  entire  cost,  or  any  part  thereof  designated  by  the 

15  board  of  commissioners,  of  such  grading,  curbing  and  paving  or 

16  macadamizing,  or  other  permanent  improvements,  of  any  of  the 

17  avenues,  streets,  roads  and  alleys  as  aforesaid,  from   and  in- 

18  eluding  the  curb  of  either  side  thereof  to  the  middle  thereof  and 

19  the  cost,  or  any  part  thereof,  of  purchasing  or  condemning  land 

50  as  aforesaid  for  street  purposes,  may  he  assessed  to  and  required 

51  to  be  paid  hy  the  owners  of  the  land,  lots  or  fractional  parts  of 

22  the  lots  fronting  or  bounding  on  such  avenae,  street,  road  or 

23  alley  so  improved,  except  as  otherwise  provided  in  {g)  of  this 
34  section. 

26  (b)     Payment  is  to  be  made  by  all  land  owners  on  either 

26  side  of  such  portion  of  any  avenue,  street,  road  or  alley  .so  paved, 

26  opened,  widened,  or  improved  in  Buch  proportion  to  the  total 

27  cost  (less  the  portion,  if  any,  chargeable  to  the  street  or  other 

28  railway  company)  as  the  frontage  in  feet  of  his  abutting  land 

29  hears  to  the  total  frontage  of  all  the  land  so  abutting  on  said 

30  avenue,  street,  road  or  alley  or  portions  thereof  opened,  widened, 

31  paved  or  improved  as  aforesaid;  hut  the  cost  of  such  paving  oi 

32  improvement  on  said  avenue,  street,  road  or  alley  (not  including 

33  opening  or  widening)  shall  not  include  any  portion  or  amoant 

34  paid  for  the  paving  or  improvement  of  intersections  of  avenues, 

35  streets,  roads  or  alleys,  unless  the  work  to  h^  done,  and  the  pay- 
Enr.  H.  B.  No.  44]  ''J 

36  ment  made  therefor,  aa  especially  provided  herein,  as  follows, 

37  to-wit: 

38  (c)    Upon  petition  in  writing  of  the  owners  of  not  lees 
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39  than  one-half  in  lineal  feet  of  property  abutting  npon  any  aye- 

40  nne,  street,  road  or  all^  in  said  citj,  asking  the  city  to  grade. 

41  curb,  pave  or  macadamize,  or  otherwise  to  permanently  improve, 
4S  such  avenue,  street,  road  or  alley,  and  offering  in  said  petition 

43  to  have  their  property  so  abutting  as  aforesaid  aBsesaed  not  only 

44  with  their  part  of  the  coat  of  snch  improvement  abutting  upon 

45  their  property,  as  herein  otherwise  provided,  but  also  offering  to 

46  have  their  said  property  proportionately  assessed  with  the  total 
4?  costs  of  the  paving,  grading  and  curbing,  or  macadamizing,  or 
4S  other  permanent  improvement,  of  the  intersections  of  the  avenue, 

49  street,  road  or  alley  so  paved  or  otherwise  permanently  improved. 

50  as  petitioned  for,  the  board  of  commissioners  may  order  snch 

51  work  to  be  done,  as  heretofore  provided  in  this  section,  and  tha 

52  total  cost  thereof,  including  cost  of  intersection,  to  be  charged 

63  to  and  paid  by  the  owners  of  the  property  abutting  on  such  av^ 

64  nue,  street,  road  or  alley,  and  that  the  paving  assessment  or 

56  certificate  made  or  issued  to  cover  the  cost  of  paving,  grading 
66  and  curbing  or  otherwise  permanently  improving  snch  inter- 

57  section  shall  be  made  a  separate  and  one  of  the  last  assessmenla 

58  or  certificates  due  against  them  and  their  property  so  assessed : 
69  and  the  city  may  assume  the  payment  of  such  assessments  or 

60  certiUcates  covering  the  cost  of  such  intersection,  or  may  reini 

61  burse  the  property  owners  paying  the  same,  out  of  its  general 

62  levy  for  streets,  but  there  shall  be  no  l^al  obligation  on  the  city 

63  to  do  so. 

64  (d)    The  city  itself'  may  do  such  work  and  charge  and 

65  collect  the  cost  thereof  in  the  manner  set  out  in  this  act.    The 

66  decision  of  the  city  to  do  such  work  may  be  without  notice  or 

67  after  the  publication  of  the  notice  mentioned  in  this  section,  or 

68  after  the  rejection  of  all  bide  for  the  doing  of  the  work. 

69  (e)     The  cost  of  grading,  curbing  and  paving,  or  others 

70  wise  improving,  the  intersections,  or  parts  of  intersections,  of 

71  avenues,  streets,  roads  or  alleys,  on  the  plans  adopted  by  the 
73  board  of  commissioners  for  such  work,  shall  be  paid  by  the  dty, 

73  except  as  otherwise  provided  in  (c)  of  this  section. 

74  (/)     And  if  any  such  avenue,  street,  road  or  alley  be  occu- 

75  pied  by  street  car  track  or  tracks  of.  other  railroads,  the  cost 

76  of  said  improvements  of  the  space  between  the  rails  and  two 

42  [Enr.  H.  B.  No.  44 

77  additional  feet  outside  of  each  rail  shall  be  assessed  to  and  borne 

78  and  paid  entirely  by  the  person  or  company  owning  or  operating 
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79  Bucli  street  car  or  otlier  rftilway  line,  unless  otherwise  provided 

80  by  the  fraiicliise  of  such  street  "ir  or  other  railway  compauy 

81  granted  prei'ious  to  the  passage  of  this  act, 

82  (g)     Provided,  the  board  of  commissioners,  if  they  so  elect, 

83  may  order  and  cause  any  avenue,  street,  road  or  alley,  public 

84  park  or  public  place  to  be  widened,  graded  or  changed  in  grade 

85  and  curbed  or  recurbed,  and  paved  or  repaved,  with  brick,  con- 

86  Crete,  asphalt  or  any  other  suitable  materials,  or  macadamized,  or 

87  otherwise  permanently  improved  including  the  construction  of 

88  retaining  walls,  sewers,  drains,   water  pipes,  water  dams  and 
8d  water  courses,  in  connection  therewith,  and  may-  purchase  land, 

90  or  condemn  land  as  provided  in  this  act,  for  any  public  avenue, 

91  street,  road  or  alley,  or  part  thereof  or  park  or  other  public  pur- 
(92  pose;  and  the  board  may  assess  all  or  any  part  of  the  entire  cost 

93  of  such  improvements   (or  taking  of  land,  or  both)   upon  the 

94  abutting,  adjacent,  contiguous  and  other  lots  or  land  especially 

95  benefitted  by  such  improvement;  provided,  however,  that  the 

96  owner  of  any  real  estate  whose  property  is  to  be  charged  for  the 

97  paving  of  any  street  or  alley  of  said  city,  or  for  the  laying  of  any 

98  sewer  therein,  may  object  to  the  paving  thereof,  or  the  laying  of 

99  such  sewer,  which  objection  shall  be  filed  with  the  said  board  of 

100  commissioners,  and  when  such  objections  are  so  filed,  and  the 

101  said  board  of  commissioners  shall  order  the  said  paving  to  be 

102  done,  or  said  sewer  to  be  laid,  the  said  party  so  objecting  shall 

103  have  the  right  of  appeal  from  such  order  to  the  citizens  board  of 

104  said  city,  and  no  further  proceedings  under  such  order  shall  be 

105  had  until  such  citizens  board  shall  have  passed  on  such  appeal, 

106  and  the  citizens  board  in  passing  on  such  appeal  shall  have  the 

107  power  to  ratify  or  reject  and  shall  ratify  or  reject  the  said  order 

108  of  the  board  of  commissioners  as  to  such  paving  or  sewer,  and 

109  if  such  order  of  the  board  of  comraisBioners  is  set  aside  by  said 

110  citizens  board,  the  same  shall  bo  invalid,  and  upon  such  appeal 

111  and  a  vote  taken  to  ratify  said  order  of  the  board  of  comniia- 

112  sioners  a  majority  of  all  members  elected'to  said  citizens  board 
i^'3  must  vote  to  ratify  said  order  of  the  board  of  commissioners,  or 

114  the  said  appeal  shall  be  held  sustained  and  the  said  order  re- 

115  jected  and  thereby  rendered  invalid  and  anuaility. 

116  The  board  of  commissioners,  when  they  decide  to  order  the 

117  improvements  under  this  plan  shall,  by  ordinance  or  resolution, 
Knr.  H.  li.  Xo.  44]  43 

118  before  doing  the  same,  fix  the  total  amount  of  the  special  bcne- 
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119  fits  to  be  derived  from  eiich  impTOTemeDtB  to  the  abutting  ad- 

120  jaccDt,  contiguous  and  other  specially  benefitted  land  or  lots  eo 

121  assessed,  setting  out  the  names  of  the  owners,  the  amount  of  the 

122  special  benefits,  and  the  approximate  amount  of  the  total  cost  of 

123  the  proposed  improTemeuts ;  and  the  board  may,  in  fixing  sucb 

124  assessments,  take  into  consideration  the  assessed  value  of  the  lots 

125  or  land  as  fixed,  for  the  last  assessment  year,  for  state  and  county 
12G  purpofOH. 

127  (h)    When  the  board  of  commissioners  shall  deem  it  ei- 

128  pedient  and  proper  to  cause  any  avenue,  street,  road  or  alley,  or 
189  any  portion  thereof,  in  such  city,  to  he  graded,  or  graded  and 

130  paved,  curbed  or  macadamized,  or  otherwise  permanently  im- 

131  proved,  or  land  to  be  acquired  or  taken  for  street  purposes,  aa 

132  provided  in  (a)  of  this  section,  or  shall  deem  it  expedient  and 

133  proper  to  cause  the  construction  of  any  public  sewer  in  or  under 

134  such  avenue,  street,  road,  or  alley,  or  land  or  easement  therein 

135  to  he  acquired  or  taken  therefor,  or  elsewhere,  as  provided  in 

136  this  act,  they  shall  by  ordinance  or  resolution,  order  the  work 

137  done,  stating  the  method  of  payment  thereof,  and,  if  it  be  let 

138  to  contract,  notice  shall  he  in  {he  following  manner,  to-wit: 

139  (i)     The  notice  for  the  bids  or  proposals  for  doing  such 

140  improvements,  either  for  street  improvements  or  the  construc- 

141  tion  of  sewers,  shall  be  published  for  at  least  fifteen  days  in  two 

142  newspapers  of  opposite  politics,  or  in  one  newspaper  if  two  such 

143  newspapers  he  not  published  in  the  city.    If  the  publication  of 

144  the  notice  cannot  be  procured  in  any  newspaper  in  said  city  at 

145  reasonable  rates,  then  said  notice  may  be  given  in  the  manner 

146  directed  by  the  board.    Said  notice  shall  state  when,  where  and 

147  how  the  bids  or  proposals  shall  be  made ;  and,  whether  so  stated 

148  in  the  notice  or  not,  the  city  may  reject  any  and  all  bids  for  such 

149  proposed  work.     Before  advertising  for  bids  on  tlie  work,  tho 

150  city  shall  approve  and  adopt  plans  and  specifications  therefor, 

151  and  the  advertisement  for  bids,  and  the  contract  awarded  thereon, 

152  shall  refer  to  such  plans  and  specifications.    The  fact  that  such 

153  contract  shall  be  let  for  said  work  shall  be  prima  fade  proof  that 

154  the  notice  mentioned  above  was  given  as  required  herein. 

155  (;■)     The  cost  of  said  paving,  macadamizing  or  otherwise 

156  permanent  improvement  may  be  paid  in  either  one  of  the  two 

157  ways  provided  for  in  this  act  (to  be  specified  by  ordinance  by 

158  the  hoard  of  commissioners). 
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169  {i)    If  the  abutting  land  on  any  sadi  aTcame,  street,  road 

160  OT  alley  sought  to  be  imptoved  as  aforesaid,  or  in  which  a  sewer 

161  is  ordered  laid,  is  not  laid  off  into  lots  fay  a  map  of  noord,  the 

162  board  of  commiaaioners  may,  for  the  porpoee  of  making  the 

163  assessments  provided  for  in  Ihis  section  and  other  sections  herein, 

164  lay  off  said  land  into  lots  of  such  sizes  as  the  board  deems  ad- 
166  visable  for  the  purpose  of  laying  the  proper  assessment  sgainst 
166  such  land. 

Sec  69  (a).     Said  city  of  Huntin^n  is  hereby  authorized 
3  to  issue  its  bonds  for  the  purpose  of  prayidiug  for  the  costs  of 

3  grading,  paving  and   curbing,   or   macadamizing,   or   otherwise 

4  permanently  improving  the  avenues,  streets,  roads  aud  alleys  of 

5  said  city,  in  anticipation  of  special  asseasmenta  to  be  made  upon 

6  the  property  abutting  upon  the  avenues,  streets,  roads  and  alleys 

7  so  improved.    Said  bonds  may  be  in  such  an  amount  as  shall  be 

8  sufficient  to  pay  the  entire  costs  and  expenses  of  said  improve- 

9  ments  for  which  such  special  assessments  are  to  be  leviod;  and 
lOsaid  city  is  authorized  to  sell  said  bonds,  but  not  below  the  par 

11  value  thereof.    The  amount  for  which  said  bonds  are  issued  shall 

12  be  made  up  of  five  bonds,  payable  in  two,  four,  six,  eight  and  ten 

13  years,  respectively,  from  the  dato  of  their  issue,  and  shall  bear 

14  interest  not  to  exceed  six  per  cent  per  annum,  payable  annually; 

15  and  in  the  issuance  and  sale  of  said  bonds  the  said  city  shall  be 

16  governed  by  the  restriction  and  limitations  of  the  constitution 

17  of  this  state,  and  the  restriction  and  limitations  of  the  stato  laws 

18  of  this  stoto  relating  to  the  issuance  and  sales  of  bonds,  so  far 

19  as  such  state  laws  are  not  in  conflict  with  Uie  provision  of  this 
30  act;  and  the  assessments  as  provided  for  and  required  to  be  paid 
21  herein  shall  be  applied  to  the  liquidation  of  said  bonds  and  in- 
33  terest  thereon,  and  if,  by  reason  of  the  penalties  collected  with 

33  the  delinquent  assessments,  there  be  any  balance  after  the  pay- 

34  ment  of  the  bonds  and  all  accrued  interest  and  costs,  it  shall  be 

35  turned  into  the  city  treasury  to  the  credit  of  the  interest. and 

36  sinking  fund  of  the  city. 

37  But  said  city  shall  not  become  indebted  in  any  manner  or 

38  for  any  purpose  to  an  amount,  including  existing  indebtedness, 

39  in  the  aggregate  exceeding  two  and  one-half  per  centum  on  the 

30  value  of  all  the  taxable  property  therein,  as  provided  in  chapter 

31  fifty-one  of  the  acts  of  the  legislature  of  one  thousand  nine  hun- 

32  dred  and  five,  except  for  the  puprpose  of  grading,  curbing,  paving, 

33  macadamizing,  or  otherwise  permanently  improving  the  avenues, 
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34  streets,  roads  and  allevs  therein,  or  constracting  sewers  therein 

35  or  elsewhere,  or  acquiring  or  taking  land  or  easement  therein 

36  for  street  and  sewer  purposes,  as  provided  for  in  this  act,  and  for 

37  that  purpose  in  estimating  "existing  indebtedness",  special  assess- 

38  ment  bonds  representing  the  cost  of  paving  or  other  improve- 

39  ments  of  streets,  roads,  or  alleys,  or  the  construction  of  sewers^ 

40  or  acquiring  or  taking  land  for  such  pnrpoees,  and  cost  of  which 

41  is  assessed  against  ihe  abutting  property  on  such  avenues,  streets. 
.  43  roads  or  alleys,  or  specially  benefitted  property  adjacent  thereto, 

43  or  on  such  owner,  stall  not  be  included ;  and  likewise  the  amount 

44  in  any  sinking  fund,  or  the  amount  invested  therefor  as  pro- 

45  vided  by  law,  for  the  payment  of  outstanding  bonds,  shall  not 

46  be  included  in  the  estimate  of  existing  indebtedness,  provided, 

47  that    the    agge^ate    of  its    debt  of  every  kind  whatsoever,  in- 

48  eluding  such  special  street  peprmanent  improvement  bonds,  or 
40  sewer  bonds,  shall  not  exceed  five  per  centum  of  the  value  of  all 
50  taxable  property  therein. 

61  (6).    And  it  shall  be  the  duty  of  the  board  of  commissioners 

52  to  immediately  certify  such  assessmente  to  the  treasurer  for  col- 

53  lection,  as  herein  provided;  and  for  the  purpose  of  facilitating 

54  the  collection  of  such  assessments  against  the  properties  herein, 

55  the   board   of   commissioners   may    isene    assessment    certificates, 

56  with  the  interest  coupons  attached  thereto,  to  bo  delivered  to  and 

57  charged  against  the  city  treasurer  who  shall  collect  the  same, 
5S  and  as  such  certificates  and  coupons  are  paid  he  shall  deliver  the 

59  cancelled  certificates  to  the  party  paying  the  same.     A  copy  of 

60  the  said  order  shall  be  certified  by  the  city  clerk  to  the  clerk  of 

61  the  county  court  of  Cabell  county,  who  is  hereby  required  to 

62  record  and  index  the  same  in  the  proper  trust  deed  book  in  the 

63  name  of.each  person  against  whose  property  assessments  appear 

64  therein. 

65  (c).     The  amounts  so  assessed  against  said  abutting  lots  and 

66  owners  thereof,  respectively,  shall  be  paid  in  ten  payments,  as 

67  follows;  That  is  to-say,  one-tenth  of  said  amount  together  with 

68  interest  on  the  whole  assessment  for  one  year  shall  be  paid  into 

69  the  treasury  of  the  city  before  the  first  day  of  the  following  Jan- 

70  uary ;  and  a  like  one-tenth  part,  together  with  interest  for  one  year 

71  upon  the  whole  amount  remaining  unpaid  before  the  first  day  of 

72  January  in  each  succeeding  year  thereafter,  until  all  shall  have 

73  been  paid.    Each  of  said  installments  of  one-tenth  shall  bear  in- 
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74  terest  at  six  per  centum  per  annum  payable  annually  from  the  data 

46  [Enr.  H.  B.  No.  41 

75  of  asscsament.    Provided,  however,  that  the  owner  of  any  land,  wi 

76  assesBed  for  the  cost  of  the  paving  of  said  avenue,  street,  road  or 

77  alley,  shall  have  the  right  at  any  time  to  anticipate  and  pay  the 

78  whole  of  such  unpaid  assessment  and  interest  thereon  until  the  first 

79  day  of  the  following  January,  and  have  the  lien  against  the  prop- 
SO  erty  so  assessed  released  as  hereinafter  provided. 

81  {d)     If  any  assessment  shall  not  be  paid  when  due,  the  board 

82  of  commissioners  shall  cause  to  be  enforced  the  payment  of  said  as-  . 
63  sessment  and  interest  in  all  respects  as  herein  provided  for  the  col- 
84  lection  of  taxes  due  the  city;  and  said  assassments  shall  be  a  lien 
S5  upon  the  property  liable  therefor  the  same  as  for  taxes,  which  lien 
8B  may  be  enforced  in  the  same  manner  as  provided  for  the  sale  of 
S7  property  for  the  payment  of  taxes  and  tax  liens;  and  the  liens  here- 

88  in  provided  for  shall  have  priority  over  all  other  liens  except  those 

89  for  taxes  due  the  state  and  the  county,  and  shall  be  ou  a  parity  with 
"90  taxes  and  assessments  due  the  city. 

91  (e)     When  all  of  said  assessments  for  grading,  paving  and 

92  curbing  or  macadamizing  or  other  permanent  improvements  shall 

93  be  paid  in  full  to  the  treasurer,  he  shall  deliver  to  the  owner  of  said 

94  property  a  release  of  the  lien  therefor,  which  may  be  recorded  in 

95  the  office  of  the  clerk  of  the  county  court  as  other  releases  of  liens 

96  are  recorded, 

97  Under  this  plan  for  the  payment  of  the  cost  of  such  perma- 

98  nent  improvements  of  avenues,  streets,  roads  and  alleys,  and  the 

99  construction  of  sewers,  the  contractor  (if  the  work  is  let  to  con- 

100  tract)  shall  look  only  to  the  city  for  the  payment  of  the  work,  aTid 

101  in  no  sense  to  the  abutting  land  owners. 

Sec.  70.     The  board  of  commissioners  may  contract  for  such 

2  paving  (including  grading  and  curbing),  or  other  said  improve- 

3  ments,  to  be  done  as  aforesaid,  and  may  acquire  or  take  land  for 

4  street  purposes,  as  aforesaid,  and  may  if  the  board  so  elect  stip- 

5  ulate  that  the  costs  thereof,  in  whole  or  in  part,  shall  be  paid  in  in- 

6  Btallments  by  the  abutting  property  owners,  as  provided  in  (o)  of 

7  section  sixty-seven,  or  specially  benefitted  property  owners,  as 

8  provided  in  (y)  of  said  section,  in  five  equal  installments,  to  be 

9  evidenced  by  five  paving  certificates  issued  therefor,  payable  in 

10  thirty  days,  and  one,  two,  three  and  four  years,  respectively,  after 

11  the  date  of  their  issue,  and  shall  bear  interest  not  to  exceed  six 

12  per  centum,  per  annum,  which  certificates,  to  be  signed  by  the 
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13  mayor  and  clerk,  or  otlier  person  or  persona  designated  of  record 
Enr.  H.  B.  No.  44]  47 

14  by  the  board,  may  be  sold,  either  to  the  contractor  doiiig  the  pay- 

15  ing  or  other  said  improvements,  or  to  any  other  person,  and  which 

16  shall  cover  the  entire  cost  of  such  work,  or  the  cost  of  acquiring  or 

17  taking  land  for  street  purposes,  including  the  cost  of  surveys, 

18  notices  and  other  things  pertaining  thereto;  provided,  the  city  in 

19  negotiating  and  selling  such  certificates,  shall  not  be  held  as  guar- 

20  antor  or  in  any  way  liable  for  payment  thereof,  except  upon  the 

21  direct  action  of  the  board  of  commissioners  as  expressed  by  i-cso- 

22  lulion  of  record  before  such  sale.     And  the  certificates  covering 

23  the  amount  of  the  assessment  shall  be  paid  by  the  owner  of  the 

24  land,  lot  or  fractional  part  thereof,  so  assessed  for  the  cost  of  said 

25  improvement  on  such  avenue,  street,  road  er  alley  so  paved  or  im- 

26  proved,  of  land  acquired  or  taken,  as  aforesaid.     The  amount 

27  specified  in  said  assessment  certificates  shall  be  a  lien  aforesaid  in 

28  the  hands  of  the  holder  thereof  upon  the  lands,  lot  or  part  so  as- 

29  sessed,  and  shall  also  be  a  debt  against  the  owner  of  such  real 

30  estate,  and  said  amount  shall  draw  interest  from  the  date  of  said 

31  certificates,  payable  annually,  and  the  payment  of  the  debt  may  be 
■  32  enforced  as  provided  by  law  for  the  collection  of  other  debts,  or 

33  such  lien  may  be  enforced  as  provided  in  this  act  in  the  name  of  the 

34  holder  of  such  certificates. 

35  After  a  contract  has  been  made  by  the  board  to  pave  or  other- 

36  wise  permanently  improve  any  public  road,  avenue,  street  or  alley 

37  in  said  city  under  this  act,  and  the  paving  or  other  permanent 

38  improvementa,  or  stipulated  part  thereon,  has  been  completed,  or 

39  the  cost  of  acquiring  or  taking  land,  as  aforesaid,  has  been  ascer- 

40  tained,  the  board  shall  assess  the  amount  each  lot  shall  bear  and 

41  ahall  make  a  written  report,  stating  the  number  of  lots  and  the 

42  blocks  or  tracts  of  land  when  not  laid  oS  into  lots,  the  amount 

43  the  owners  of  such  lots  or  land  when  known,  and  the  amount  as- 

44  sessed  thereon ;  and  when  the  said  board  approves  said  report,  or 

45  modifiles  it  and  then  approves  it,  a  copy  of  said  report,  so  adopted 

46  by  the  board  when  certified  to  by  the  city  clerk  of  said  city,  may 

47  be  recorded  in  the  clerk's  office  of  the  county  court  of  Cabell 

48  county  in  a  trust  deed  book  and  shall  be  a  continuing  tax  lien 

49  upon  the  lot  or  ground  against  which  the  assessment  is  made  until 

50  the  certificates  as  aforesaid  are  paid,  except  as  otherwise  provided 

51  in  this  act,  and  the  clerk  shall  index  the  same  in  the  name  of  each 
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52  lot  or  land  owner  mentioned  therein.    Provided  that  an;  proper^ 

53  owner  shall  have  the  right  to  pay  an;  aesessment  against  his 

48  [Enr.  H.  B.  No.  44 

54  property  as  soon  as  the  same  shall  have  been  ascertained  and 

55  anticipate  all  payments. 

See.  71.    The  board  of  commissioners  of  said  cit;  are  author- 

2  ized  and  empowered  to  order  and  cause  to  be  constructed,  in  said 

3  city,  or  part  within  and  part  outside  of  the  limits  of  said  city,  a 

4  public  sewer,  either  main  or  lateral,  or  both,  by  contract  or  direct 

5  by  the  city,  for  the  benefit  of  said  city  or  any  part  thereof,  and 

6  to  purchase  land  or  easement  therein  or  to  condemn  land  or  ease- 

7  ment  therein  in  the  manner  provided  in  this  act,  for  such  sewer; 
S  and  when  the  board  shall  order  the  construction  of  any  such  sewer 
9  or  any  part  thereof  in  said  city,  the  owners  of  the  property  abutt- 

10  ing  thoreon  or  abutting  upon  an  avenue,  street,  road  or  alley  in 

11  which  Buch  sewer  shall  be  constructed,  or  abutting  on  any  land  or 

12  easfment  therein  specially  procured  for  the  purpose  of  the  con- 

13  struction  of  a  sewer  therein,  may  be  charged  with  all  or  any  part  of 

14  the  cost  thereof,  including  the  cost  of  such  sewer  at  and  across 

15  intersections  at  avenues,  streets,  roads,  and  alleys  adjacent  there- 

16  to.    If  said  work  is  let  to  contract,  the  provision  of  (i)  of  section 

17  sixty-s^en  shall  apply. 

18  When  said  sewer  is  completed  in  any  one  block,  or  between 

19  two  designated  points,  the  board  of  commissioners  shall  cause  a 

20  report  to  be  made  in  writing  setting  out  the  total  cost  of  such  sewer 

21  and  a  description  of  the  lots  or  land  as  to  location,  frontage  and 

22  ownership  liable  therefor,  including  the  cost  of  acquiring  or  taking 

23  land  or  easement  therein  for  such  purpose  and  cost  of  surveys, 

24  notices,  etc.  therefor,  together  with  the  amount  chargeable  against 

25  each  lot  or  piece  of  land  and  the  owner  thereof.    If  any  lot  fronts 

26  on  two  streets,  or  an  a  street  and  road,  or  on  a  street  (or  road)  and 

27  alley  in  which  a  sewer  is  constructed,  it  may  be  assessed  on  both 

28  said  streets,  or  street  and  road,  or  street  and  alley.    Said  board 

29  shall  enter  an  order  upon  its  records  setting  forth  the  location  and 

30  owner  of  each  lot  or  piece  of  land,  and  the  amount  of  said  sewer 

31  assessments  there  against,  calculated  in  the  same  way  as  provided 

32  for  street  paving  in  (g)  of  section  sixty-seven  herein.    The  entry 

33  of  such  order  shall  constitute  and  be  an  assessment  for  such  pro- 

34  portionate  amounts  so  fixed  therein  against  respective  lots  and  land 

35  and  the  owners  thereof;  and  said  board  shall  thereupon  certify 

36  the  same  to  the  treasurer  for  collection;  and  for  the  purpose  of 


3y  Google 


IIoLaE  Bills  49 

37  facilitating  the  collection  of  such  assessmests  against  the  proper- 

38  ties  herein,  the  board  of  commissioners  may  issue  asaesBinent  cer- 

39  tificates,  with  interest  coupons  attached  thereto,  to  be  delivered  to 
Enr.  H.  B.  No.  44]  49 

40  and  charged  against  the  city  treasurer  who  shall  collect  the  same 

41  and  as  such  certificates  and  coupons  are  paid  h^  shall  deliver  the 

42  canceled  certificates  to  the  party  paying  the  same  and  the  city 

43  clerk  shall  file  a  certified  copy  of  said  order  with  the  clerk  of  the 

44  county  court  of  Cabell  County,  who  shall  record  the  same  in  the 

45  proper  trust  deed  book,  and  index  the  same  in  the  name  of  each 

46  owner,  of  any  lot  or  land  thus  charged  with  said  assessment,  and 

47  the  assessments  so  made  shall  constitute  and  be  a  lien  upon  said 

48  lots  or  land,  respectively,  which  shall  have  priority  over  all  other 

49  liens  except  those  for  taxes  due  the  state  and  county,  and  shall 

50  be  on  a  parity  with  other  tases  and  assessments  due  the  city. 

51  The  amounts  so  assessed  against  said  abutting  lots  or  land 

52  and  which  shall  he  a  lien  thereagainst,  shall  be  collected  in  the 

53  manner  provided  in  this  act  for  the  collection  of  paving  liens. 

54  Said  assessments  shall  be  divided  into  three  installments,  each  for 

55  one-third  of  the  amount  thereof,  and  the  first  due  and  payable 
66  in  thirty  days,  the  second  in  one  year,  and  the  third  in  two  years 

57  from  the  time  of  certifying  the  same  to  the  treasurer,  except  as 

58  hereinafter  provided  in  this  section,  all  bearing  interest  at  six 

59  per  centum  per  annum  from  such  date,  payable  annually;  and 

60  the  hoard  of  commiasioners  may  issue  sewer  certificates  thereon, 

61  as  of  said  date,  as  further  evidence  of  said  indebtedness  and  lien 

62  therefor,  and  said  certificates  may  be  sold  or  negotiated,  at  not 

63  less  than  par  and  without  any  kind  of  discount  to  the  contractors 

64  doing  such  work,  or  other  person  if  the  board  deem  it  expedient; 

65  provided,  the  city  in  negotiating  and  selling  such  certificates  shall 

66  not  be  held  as  guarantor  or  in  any  way  liable  for  payment  thereof, 

67  except  upon  the  direct  action  of  the  borfrd  of  commissioners  as 

68  expressed  by  resolution  of  record  before  such  sale.    But  the  owner 

69  of  the  land  or  lot  so  assessed  may  at  any  time  anticipate  and  pay 

70  such  assessment  or  certificate  with  accrued  interest  thereon.     If 

71  such  assessment  shall  not  exceed  fifteen  dollars,  it  shall  be  in  one 

72  amount  due  and  payable  in  thirty  days  from  date;  if  more  than 

73  fifteen  dollars  and  less  than  thirty  dollars,  then  in  two  install- 

74  ments  of  equal  amounts,  due  and  payable  in  thirty  days  and  one 

75  year,  respectively,  from  date;  and  if  more  than  thirty  dollars, 
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76  then  in  three  equal  installments  due  and  payable  as  first  afore- 

77  said. 

78  Provided,  the  board  of  commissioners  may,  if  they  so  eleci, 

79  order  and  cause  the  construction  of  any  auch  sewer,  and  may 

80  acquire  or  take  land  or  easement  therein,  either  in  or  outaide 

50  [Enr.  H.  B.  No.  44 

81  said  city,  or  both  for  said  sewer  purposes,  and  assess  all  or  any 

82  part  of  the  cost  thereof  upon  and  against  the  abutting,  adjacent, 

83  contiguous  and  other  iota  or  land  especially  benefitted  by  the 

84  construction  of  such  sewer,  and  said  assessments  shall  he  a  lien 

85  upon  such  lota  or  lands,  and  a  debt  against  the  owners  thereof 

86  for  the  amount  so  charged  against  them  respectively,  which  debt 

87  may  be  collected  as  provided  by  law  for  the  collection  of  other 

88  debts  of  like  kind,  and  which  lien  may  be  enforced  in  the  same 

89  manner  as  provided  for  the  enforcement  of  paving  liens  in  this  act. 
SO  The  board  of  commissioners,  when  they  decide  to  order  the 

91  construction  of  a  sewer  under  this  plan,  shall,  before  doing  the 

92  same,  fix,  by  ordinance  or  resolution,  the  total  amount  of  the 

93  special  benefits  to  be  derived  from  auch  improvements  to  the  abut- 

94  ting,  adjacent,  contiguous,  and  other  specially  benefitted  land  or 

95  lots  so  assessed,  setting  out  the  names  of  the  owners,  the  amount 

96  of  the  special  benefitsf  and  the  approximate  amount  of  the  total 

97  costs  of  the  proposed  sewer,  and  the  board  may,  in  fixing  such  aa- 

98  seasment,  take  into  consideration  the  assessed  value  of  the  lots  or 

99  land  as  fixed,  for  the  last  assessment  year,  for  state  and  county 

100  pnrpoaes. 

Release  of  Liens. 

Sec.  72.    In  addition  to  the  provisions  for  the  release  of  said 
3  assessment   liens,   either  for   street  paving  or  other  permanent 

3  street  improvements^  or  construction  of  sewers,  as  elsewhere  set 

4  out  in  this  act,  ou  the  presentation  by  the  land  or  lot  owner  of 

5  any  of  the  certiUcates  issued  as  aforesaid  against  him  or  his  pre- 

6  decessor  in  title  to  such  lot,  the  clerk  of  the  county  court  shall 

7  mark  upon  the  margin  of  the  trust  deed  book  at  which  said  cer- 

8  titled  report  is  recorded,  that  the  lien  is  released  io  the  land  or 

9  lot  mentioned  in  such  certificate  to  the  extent  of  the  amount  of 

10  the  certificates  thus  exhibited;  and  the  county  clerk  shall  there- 

11  upon  write  across  the  face  of  each  of  said  certificates  the  date  of 
13  their  production  to  him  for  the  release  of  lien,  and  shall  sign 


3y  Google 


House  Bills  51 

13  his  aame  thereto  in  his  official  capacity,  for  which  he  shall  re- 

14  ceive  in  advance  a  fee  of  twenty-five  cents  for  each  certificate  so 

15  marked,  from  the  person  demanding  the  release  of  the  lien  afore- 

16  said;  but  if  more  than  one  of  the  serial  certificates  against  the 

17  land  or  lot  or  lots  shall  be  produced  at  the  same  time,  the  fee  of 

18  the  county  clerk  shall  not  exceed  twenty-five  cents  for  the  release 
Enr.  H.  B.  No.  44]  51 

19  of  the  liens  as  to  all  of  the  certificates  thus  produced  and  relating 

20  to  the  same  real  estate. 

21  Provided,  that  the  owner  of  any  lot  or  land  against  which 

28  any  paving  or  sewer  certihcate  is  an  unreleased  lien  of  record 

23  shall  make  and  produce  to  the  county  clerk,  or  some  person  for 

24  such  owner  shall  make  and  produce  such  affidavit,  setting  out 
S5  therein  that  such  certificate   (or  certificates)   has  been  paid  in 

26  full,  and  after  diligent  search,  cannot  be  found,  said  county  clerk 

27  shall  upon  the  payment  of  a  fee  of  twenty-five  cent£,  file  and  pre- 
ss serve  said  affidavit  as  a  public  document  and  shall  forthwith  note 

29  the  release  of  said  lien  to  the  extent  of  said  lost  certificate  (or 

30  certificates)  and  the  lots  or  land  against  which  it  is  a  lien  upon 

31  the  margin  of  the  trust  deed  book,  as  aforesaid,  and  noting  there- 

32  with  the  filing  of  said  affidavit,  which  shall  operate  as  a  release 

33  of  such  lien  to  the  extent  of  such  marginal  notation.    If  the  affi- 

34  davit  so  filed  be  false,  the  person  making  oath  and  subscribing 

35  thereto  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof 

36  shall  be  fined  not  to  exceed  five  hundred  dollars,  or  sentenced  to 
3?  be  confined  in  the  penitentiary  for  a  term  of  not  more  than  one 
38  year,  or  both,  in  the  discretion  of  the  court  passing  sentence. 

89  Provided,  further,  that  any  paving  or  sewer  lien,  which  may 

40  be  created  in  consequence  of  the  provisions  of  this  act,  or  a  Hen 

41  which  may  have  heretofore  been  created  in  consequence  of  an  act 

42  of  which  this  is  an  amendment  for  an  assessment,  the  last  pay- 

43  ment  of  which  is  not  yet  due,  shall  not,  under  any  circumstances, 

44  be  a  lien  against  the  lot  or  land  or  fractional  part  of  the  lot  or 

45  land,  against  which  it  may  have  been  assessed  and  made  a  lien, 

46  for  a  longer  period  than  one  year  after  the  last  assessment  or 

47  certificate  of  the  same  date  and  gronp,  representing  such  lien,  shall 

48  have  become  due  and  payable,  unless  some  suit  or  action,  at  the 

49  termination  of  said  one  year  period,  shall  be  pending  for  the 

60  enforcement  of  such  lien,  or  unless  the  amount  of  the  lien  or  some 

61  part  thereof  is  in  some  way  involved  in  a  suit  or  action  pending 
52  at  the  end  of  said  one  year  period;  and  farther,  that  no  such 
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53  panng  or  sever  lien  heretofore  placed  to  record  in  said  count; 

54  court  clerk's  office  for  an  assessment  the  last  payment  of  vhich  is 

55  past  due,  sliall  remain  or  be  a  lien  against  the  real  estate  therein 

56  deecribed  for  a  longer  period  than  one  year  from  the  time  this  act 
67  takes  effect,  unless  a  suit  shall  be  pending  at  the  end  of  each  one 

58  year  period  for  the  enforcement  of  said  lien,  or  the  amount  thereof 

59  shall  in  some  way  be  involved  in  some  action  then  pending. 

52  [Enr.  H.  B.  No.  44 

60  All  of  the  assessment  certificates,  which  may  be  issued  nndei 

61  the  proYisions  of  this  act,  shall  be  made  payable  at  the  office  of 
6S  the  treasurer,  who  shall  receive  payments  thereon  when  due,  if 

63  tendered  to  him,  and  interest  thereon,  from  the  date  of  sudi 

64  payments  shall  cease.     The  treasurer  shall  keep  a  separate  and 

65  special  account  of  all  said  some  of  money  received  by  him,  and  be 

66  shall  hold  said  money  in  trust  for  the  person  who  thereafter  d&< 

67  livers  to  the  treasurer  for  cancellation  any  and  all  certificates  os 

68  which  said  treasurer  has  received  full  payment  as  aforesaid;  but 

69  the  owner  of  said  certificates  shall  not  be  entitled  to  interest  on 

70  said  sum  after  the  date  of  payment  thereof  to  the  treasurer. 

71  When  the  whole  amount  of  any  such  assessment  lien  shall  have 

72  been  paid  to  the  treasurer  as  aforesaid,  or  the  treasurer  shall  be 

73  convinced  that  all  of  the  paving  or  sewer  certificates  against  any 

74  land,  lot  or  fractional  part  of  lot,  shall  have  been  paid  in  full,  he 

75  shall,  when  demanded,  execute  a  release  of  said  lien  in  the  manner 

76  hereinbefore  provided  for  the  release  of  paving  liens.    If  the  city 

77  shall  have  no  person  for  treasurer,  the  clerk,  imless  some  other 

78  person  is  desiguated  by  ordinance,  which  the  board  of  commis- 

79  sioners  is  hereby  authorized  to  enact,  shall  perform  the  duties 

80  4iere  required  to  be  performed  by  the  treasurer.        ^ 

Sec.  73.     It  shall  be  lawful  for  said  city  of  Huntington  to 

2  issue  and  sell  its  bonds,  as  provided  in  this  act  for  the  sale  of 

3  other  paving  and  sewer  bonds,  to  pay  the  city's  part  of  the  cost 

4  of  construction  of  said  sewers  and  the  paving  or  other  permanent 

5  improvements  of  streets  and  alleys,  as  required  by  this  act;  and 

6  said  city  may  levy  taxes,  in  addition  to  all  other  taxes,  authorized 

7  by  law,  to  pay  such  bonds  and  interest  thereon ;  provided,  that  the 

8  total  indebtedness  of  the  city  for  all  purposes  shall  not  exceed 

9  five  per  centum  of  the  total  value  of  all  taxable  property  therein. 

10  It  is  expressly  provided  that  no  bonds  shall  be  issued  under 

11  the  provisions  of  this  act,  unless  and  until  the  question  of  issaing 

12  said  bonds  shall  have  first  been  submitted  to  a  vote  of  the  people 
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13  of  said  city  and  shall  have  received  three-fifths  of  all  votes  cast 

14  at  said  election  for  and  against  the  same.    The  board  of  commis- 

15  Bioners  of  said  city  may  provide  by  ordinance  for  sabmitting  to 

16  the  people  at  any  regular  election,  or  special  election  called  for 

17  that  purpose,   the   question   whether  or  not  said   city  shall  be 

18  authoEized  to  issue  bonds  for  the  purpoae  specified  in  this  act; 

19  but  the  ordinance  relating  to  the  issuance  of  said  bonds,  and  the 

20  submission  of  the  same  to  the  vote  of  the  people,  need  not  specify 
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31  in  detail  the  location  of  the  improvements  contemplated  to  be 

22  paid  for  out  of,  and  works  to  be  constructed  with,  the  proceeds 

23  of  sale  of  said  aggregate  issue  authorized  thereby ;  and  if  at  such 

24  election  the  people  by  their  vote  thereon  shall  authorize  the  issa- 

26  ance  of  said  bonds,  said  board  of  commissioners  may  order  the 
36  sale  of  same,  as  needed  for  said  improvements  and  works,  dealing 

27  with  all  the  requirements  set  forth  in  this  act;  and  notwithstand- 

28  ing  the  provisions  of  sections  two,  three  and  six  of  chapter  forty- 

29  seven  of  the  code,  it  shall  be  sufficient  description  of  the  purpose 

30  for  which  said  election  is  held  for  the  ordinance  calling  the  same, 

31  or  submitting  said  question  to  a  vote  at  any  general  election,  if 

32  it  shall  recite  that  it  authorizes  the  board  of  commissioners  to 

33  issue  bonds  for  Uie  purpose  of  grading,  paving,  curbing,  sewer- 

34  ing,  or  otherwise  permanently  improving  the  streets,  roads,  and 

35  alleys  of  said  city,  or  the  leasing,   purchasing,  erecting,  main- 

36  taining  and  operating  the  water  works  system  authorized  by  this 

37  act,  at  such  time  as  the  board  of  commissioners  shall  deem  fit 

38  or  expedient. 

39  The  provisions  of  chapter  forty-seven-a  of  the  code,   con- 

40  ceming  bond  elections  shall,  so  far  as  they  are  not  in  conflict  with 

41  the  provisions  of  this  chapter,  apply  to  the  bond  election  and 
43  special  election  herein  provided  for. 

Sec,  74.    For  the  purpose  of  leasing,  purchasing  or  erecting, 

2  owning,  maintaining,  and  operating  a  system  of  water  works  for 

3  the  city  and  the  inhabitants  and  industries  thereof,  and  the  in- 

4  habitants  and  industries  of  any  territory  adjacent  to  the  territory 

5  of  the  city  of  Huntington  which  the  board  of  commissioners  may 

6  from  time  to  time  agree  to  supply  from  the  city  water  works,  as 

7  provided  for  in  this  or  any  other  act  of  the  legislature,  said  city 

8  of  Huntington  is  hereby  authorized  to  issue  and  sell  its  bonds, 

9  which  shall  bear  interest  not  to  exceed  six  per  cent  per  annum, 
10  interest  payable  annually,  by  which  to  procure  funds  for  such  pur- 
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11  pose;  and  for  said  ptirpoae  the  city  may  issue  and  sell  its  bonds 

12  to  an  amount  equal  to  two  and  one-half  per  centum  on  the  tax- 
is able  property  therein  in  addition  -to  the  aggregate  of  its  debts 

14  for  all  other  purposes' and  of  every  kind  whatsoever,  and  especially 

15  in  addition  to  the  bonds,  and  other  debt  provided  for  and  le- 

16  ferred  to  in  section  seventy-nine  of  said  chapter  three  o(  the  acta 

17  of  one  thousand  nine  htmdred  and  nine.     Provided,  that  the 

18  total  indebtedness  of  said  city  for  all  purposes  shall  not  exceed 

19  five  per  centum  of  the  total  value  of  all  taxable  property  therein. 
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20  But  said  city  shall  not  make  such  issue  and  sale  of  bonds 

21  without  at  the  same  time  providing  for  the  collection  of  a  direct 

22  annual  tax  sufficient  to  pay  annually  the  interest  on  snch  debt 
33  and  the  principal  thereof  within  and  not  exceeding  thirty  yeara, 

24  and  for  the  purpose  of  aiding  in  the  payment  of  any  bonds  issued 

25  under  the  provisions  of  this  act,  to  enable  the  city  to  lease,  pur- 

26  chase,  own,  operate  and  maintain  a  water  works  and  system,  the 

27  commissioners  of  the  city  are  hereby  authorized  to  lay  a  levy  of 

28  not  exceeding  ten  cents  on  the  hundred  dollars  valuation  on  all 

29  taxable  property  in  the  city,  which  said  levy  may  be  in  addition  to 

30  the  aggregate  of  all  other  levies,  authorized  by  law ;  and  any  reve- 

31  nue  derived  from  said  water  works  over  and  above  the  expenses 

32  of  operating  and  maintaining  the  same,  shall  be  applied  to  the 

33  payment  of  the  bonds  issued  therefor. 

Sec.  75.     The  cost  of  any  improvement  contemplated  in  this 

2  act  and  for  which  assessments  may  be  made,  shall  only  include  the 

3  cost  of  printing  and  publishing  all  notices  required  to  be  publisb- 

4  ed,  and  cost  of  construction. 

Sec.  76.     In  setting  forth  the  lots  and  lands  abutting  upon 

2  the  improvement  it  shall  be  suiBcient  to  describe  them  as  the  lota 

3  and  lands  abounding  and  abutting  upon  said  improvements,  be- 

4  tween  ami  including  the  termini  of  said  improvement,  or  by  the 
6  description  by  which  they  are  described  on  the  land  books  of  the 

6  county  in  which  said  lots  are  situate;  and  this  rule  of  description 

7  shall  apply  in  all  proceedings  in  which  lots  or  lands  are  to  be 

8  charged  with  special  assessment. 

Sec.   77.     When  work  shall  have  been   completed  on   any 

2  avenue  street,  road  or  alley  or  part  thereof,  as  provided  in  section 

3  sixty  or  section  sixty-seven,  or  the  construction  of  any  sewer  or 

4  other  work  shall  have  been  completed  on  any  avenue,  street,  road 
6  or  alley,  or  part  thereof,  or  elsewhere,  as  provided  in  section 
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6  sevtny-oiie,  and  said  assessments  there  against  shall  have  been  cal- 

7  ciliated  as  provided  in  this  act,  the  board  of  commissioners  shall 

8  give  notice,  hy  publication  at  least  once  a  week  for  two  successive 

9  weeks  in  two  newspapers  of  opposite  politics,  published  in  said 
20  city,  or  in  one  newspaper  if  two  such  papers  be  not  published  in 

11  said  city,  that  an  assessment  under  this  act  is  about  to  be  made 

12  against  the  property  so  assessed  and  the  owners  thereof,  mention- 

13  ing  the  kind  of  work  and  the  location  thereof;  and  the  owners  of 

14  said  property  shall  have  a  right  to  appear  before  said  board, 

15  either  in  person  or  by  attorney  or  agent,  at  any  regular  or  special 
•  Enr.  H.  B.  No.  44]  55 

16  meeting  called  for  that  purpose  within  two  weeks  of  the  first 

17  publication  thereof,  and  move  the  board  to  correct  any  apportion- 

18  ment  of  the  aasessment  excessive  or  improperly  made;  and  the 

19  board  shall  have  the  power  to  make  any  such  corrections  before  it 

20  enters  the  same,  as  corrected,  upon  the  records.    If  the  publica- 

21  tion  in  the  newspapers  aforesaid  cannot  be  had  at  reasonable  rates, 

22  the  notice  may  be  given  in  some  other  manner  designated  of  record 

23  by  the  board.     The  fact  that  said  assessments  shall  have  been 

24  entered  of  record,  as  provided  by  this  act,  shall  be  prima  facie 

25  proof  that  the  notice  mentioned  herein  was  given  as  prescribed  in 

26  this  section. 

Sec.  78.     For  the  purpose  of  making  examinations  of  per- 

2  sons  for  officers  or  positions  in  the  police  and  fire  departments 

3  (excluding  the  chiefs  thereof)    and   prescribing   rules  for  their 

4  conduct,  seven  members  of  the  citizens  board,  appointed  by  the 

5  president  thereof,  one  from  each  ward  of  the  city,  which  shall  be 

6  chosen  from  opposite  political  parties  when  possible,  shall  act 

7  and  be  known  as  the  "Civil  Service  Board".    The  president  of  the 

8  citizens  board  shall  be  the  presiding  officer  of  said  board,  a  major- 

9  ity  of  which  shall  constitute  a  quorum  for  business,  but  shall 
10-11  have  not  part  in  the  deliberation  of  the  said  board,  except  in  case 

12  of  tie,  and  the  city  clerk  shall  be  exHDfficio  clerk  of  tbe  said 

13  board.     The  civil  service  board  shall  adopt  rules  for  its  own 

14  government,  and  cause  the  minutes  of  its  meetings  to  be  recorded 

15  in  a  book  provided  for  that  purpose,  which  shall  be  kept  by  the 

16  city  clerk  at  his  office,  and  open  to  public  inspection.    Tlie  civil 

17  service  board  shall  meet  at  least  once  a  year,  and  of'.euer  if  it 

18  deems  it  necessary,  or  if  called  by  the  presiding  oiHccr,  after 

19  ten  days  notice  to  the  public  published  in  two  daily  newspapers 

20  of  opposite  politics  giving  the  time  and  place  of  meetings,  hold 
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21  esaminationa  for  the  purpose  of  determining  the  fitness  and  qaali- 

22  ficatioDB  of  applicants  for  positions  in  the  police  department  ftnd 

23  the  fire  department,  which  examination  shall  fairly  teat  the  fit- 

24  ness  of  the  personsexamined  to  discharge  the  duties  of  the  posi- 

25  tion  to  which  they  seek  appointment,  and  such  examinations  and 

26  declarations  of  the  result  thereof  shall  be  made  with  the  aim  to 

27  secure  and  maintain  an  honest  and  efficient  police  force  and  fire 

28  department.    Said  board  shall  at  once  after  each  of  such  exami- 

29  nations  place  to  record  in  the  journal  of  the  civil  service  hoard  the 

30  result  of  such  examination,  giving  the  names  of  applicants  and 

31  positions  sought  by  them  and  their  respgctive  percentages  baaed 
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32  on  one  hundred.    In  making  such  examinations  the  size,  health, 

33  physical  appearance,  habits  and  moral  aurroundings  shall  be  tak- 

34  en  into  conaideration  and  the  result  of  such  examination  shall  he 

35  by  the  board  certified  to  the  commissioners  and  the  said  commia- 

36  aioners  in  their  appointments  shall  elect  their  appointeea  from  the 

37  list  so  certified.  Civil  service  examinations  and  appointments 
36  shall  apply  to  all  policemen  and  firemen,  except  the  chiefs  of  each  . 
39  department. 

Sec.  79.    All  appointive  officers  shall  hold  their  positions 

2  at  the  pleasure  of  the  board  of  commissioners,  except  those  ap- 

3  pointed  under  the  civil  service  rules,  and  they  may  be  removed 

3  for  cause  by  the  board  of  commissioners,  and  the  members  of 

4  the  police  and  fire  department  under  civil  service  rules  shall 

5  take  no  part  in  elections  except  to  vote,  and  any  violation  of  this 

6  provision  by  members  of  either  department  shall  be  deemed  mia- 

7  conduct  and  shall  render  such  person  or  persons  subject  to  dis- 

8  miaaal  by  the  board  of  commissioners  after  trial  and  conviction 

9  of  such  person  or  peraona  therefor,  as  heretofore  provided  for  in 
10  in  this  act.  u  ]| 

Sec.  80,     In  making  appointments  to  the  police  department 

2  and  the  fire  department,  whether  original,  or  to  fill  vaccanciea 

3  therein  from  time  to  time,  the  board  of  commissioners  or  mayor 

4  shall  select  from  the  applicants  for  said  respective  positions  those 

5  who,  under  said  civil  service  examinations,  received  an  average 

6  grade  of  sixty  or  more,  giving  preference  to  the  applicant  re- 

7  ceiving  the  highest  grade  and  whose  said  grade  certificate  is  the 

8  oldest. 

9  When  the  list  of  names  of  applicants,  who  are  eligibly  as 
10  proscribed  in  this  section,  shall  have  been  exhausted,  then  the 
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11  board  of  conuniseioners  may  make  said  appoiutmentB  from  the- 

12  list  of  persona  who  may  apply  therefor,  disregarding,  if  they 

13  choose,  those  applicants  who  stood  civil  service  examination  and 

14  received  thereon  a  grade  below  sixty. 

See.  81.    All  perBons  appointed  to  a  position  in  the  police 

2  department  and  fire  department  under  th'B  act  (except  the  chief 

3  of  police  and  the  chief  of  fire  department)  shall  hold  their  officer 

4  OT  positions  during  good  behavior.     The  board  of  commissioners 

5  shall  hear  and  determine  all  charges  against  any  officer  or  employee 

6  of  said  city  after  ten  days'  notice  to  the  accused  of  the  charges- 

7  preferred  against  him,  and  the  time  and  place  of  hearing  on 

8  such  charges,  and  an  opportunity  to  the  accused  to  be  beard  at  such 
Enr.  H.  B.  No.  44]  ■  57 

9  meeting  in  bis  defense.     After  thus  hearing  such  charges  the 

10  board  of  commissioners,  by  a  majority  vote    of    the    members 

11  elected,  may  sustain  the  same  and  dismiss  aaid  accused  from  the 

12  service  of  the  city.    The  mayor,  pending  the  trial  on  any  such 

13  charges,  may  suspend  the   accused  officer  or  employee  without 

14  pay,  and  if  he  shall  finally  be  dismissed  from  the  service  he  shall 

15  receive  no  pay,  but  if  the  charges  against  such  officer  or  employee 

16  are  not  sustained,  he  shall  be  paid  the  salary  during  such  period 

17  of  suspension. 

Sec.  82.    The  board  of  commissioners  may  adopt,  by  ordi- 

2  nance,  a  code  of  laws  and  ordinances,  which  when  adopted  shall  be 

3  printed  in  book  form,  or  it  may  be  adopted  as  a  whole  after  it  is 
3-a  printed,  and  said  code  shall  be  the  law  and  ordinances  of  said 

4  city,  and  shall  be  received  as  such  in  all  the  courts  of  this  state, 

5  and   the   laws,   ordinances,  franchises,   and  rules  when   printed 

6  therein  shall  be  priTna  fade  proof  of  their  correctness. 

Serving  Notice. 

Sec.  83.     Whenever  any  notice  is  required  to  be  given,  or 

2  any  summons,  warrant  or  other  process  is  required  to  be  served 

3  or  otherwise  executed,  under  the  provisions  of  this  act,  it  shall 

4  be  sufEicient  if  such  notice,  summons,  warrant,  or  other  process 
B  be  executed  by  an  ofBcer  of  the  police  department  of  said  city  in 

6  the  same  way  or  manner  in  which  the  laws  of  the  state  prescribe 

7  for  executing  summons  and  subpoenas  by  the  state  officers,  un- 

8  less  otherwise  provided  by  this  act. 

Sec.  84.    The  mayor  and  members  of  the  board  of  commis- 
2  sioners  and  members  of  the  citizens  board  as  now  constituted,  and 
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8  all  the  o£Gceis  of  the  city  of  Huntington,  shall  contiiiTie  in  their 

4  respective   offices  until   theii   successors  have  been  elected   and 

5  qualified  as  provided  in  this  act,  and  shall  exercise  their  rights, 

6  powers  and  duties  in  the  city  of  Huntington  in  the  same  manner 

7  and  to  the  same  effect  aa  if  this  act  had  not  been  passed,  and  shall 

8  continue  in  their  said  office  and  perform  such  duties  as  are  re- 

9  quired  of  them  under  this  charter  untJl  their  successors  have  been 

10  elected  and  qualified,  or  appointed  and  qualified,  under  the  pro* 

11  visions  of  this  act,  and  all  the  ordinances,  laws  and  resolutions 
13  now  in  force  shall  remain  in  force  except  such  ae  are  in  conflict 

13  with  this  act. 

14  That  on  or  before  the  first  day  of  August,  one  thousand  nine 

15  hundred  ^d  nineteen,  there  shall  be  a  re-organlzation  of  the  police 
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16  force  of  the  city  of  Huntington  as  now  constituted,  and  the  power 

17  is  hereby  vested  in  the  mayor  and  the  board  of  commissioners  of 

18  the  said  city  of  Huntington  to  consider  the  present  appointment 

19  of  the  chief  of  police  and  any  member  of  the  said  police  force  of 

20  said  city  at  an  end  on  or  before  the  said  date  aforesaid,  and  their 
SI  respective  offices  or  positions  vacant,  and  to  be  filled  in  accord- 
2S  ance  with  the  provisions  of  this  act. 

Sec.  85.     The  city  clerk,  except  as  may  be  otherwise  pre- 

2  scribed,  by  the  board  of  commissioners,  shall  he  the  custodian  of 

3  all  the  records  and  papers  pertaining  to  the  city  of  Huntington, 

4  and  the  citizens  board,  and  said  records  and  papers  shall  be  kept 

5  by  him  at  his  office  open  to  public  inspection. 

Sec.  86.     Each  political  party  shall  at  the  general  elections 

2  held  under  this  charter  elect  a  political  committee  consisting  of 

3  one  member  from  each  ward;  said  committee  shall  elect  a  chair- 

4  man  and  secretary  at  large,  and  the  chairman  and  secretary  of 

5  said  committee  shall  be  members  of  the  committee  and  entitled 

6  to  vote,  and  shall  continue  in  ofBce  until  their  successors  are 

7  elected.  The  said  committee  shall  perform  all  the  duties  re- 
ft quired  by  the  provisions  of  this  act  and  the  general  laws  of  tLiu 
9  state  of  West  Virginia  relating  to  elections. 

Sec.  87.    All  other  acts  and  parts  of  acts  coming  within  the 

2  parview  of  this  act,  and  inconsistent  herewith,  and  not  included 

3  in  the  provisions  of  this  act,  are  hereby  repealed. 

[See.  88.     This  act  shall  be  in  efTect  from  date  of  passage.] 
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House  Bill  No.  14 

[By  Mr.  Cuxxixgiiam.] 
A  BILL  pertainii^  to  the  public  health. 
Be  it  miacted  by  the  Legislature  of  West  Virgina: 

Section  1.    That  the  state  of  West  Virginia  shall  purchase 

2  and  fumieh  free  of  charge  to  each  county  within  the  state,  a  suf- 

3  ficient  supply  of  diphtheria  anti-toxine,  the  amount  of  which  shall 

4  be  determined  by  the  county  health  officer  of  each  coun^,  and  de- 

5  posited  in  such  drug-stores  or  store  within  said  county  as  said 

6  county  health  officer  may  designate,  and  such  anti-toxine  shall  be 

7  kept  at  said  drug-stores  or  store  at  all  times  and  in  sufficient 
S  quantities  to  be  delivered  to  any  licensed  physician  by  said  drag- 
9  stores  or  store,  and  by  said  physicians  to  be  used  upon  persons  in- 

10  fected  with  diphtheria,  or  to  prevent  the  same. 

Sec.  2.     The  anti-toxine  mentioned  in  the  preceding  section 

2  shall  be  bought  by  the  state  commissioner  of  health  and  by  hin> 

3  dis  tributed  to  the  various  drug-stores  or  stores   designated  by  tho 

4  county  health  officers  of  the  various  counties  of  this  state,  and  such 
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5  coimty  health  officers  shall  designate  such  drug-stores  or  stores  ae 

6  they  may  think  proper  as  depositories  for  said  anti-toxine,  and  the 

7  state  commissioner  of  health  shall  deliver  to  the  drug-stores  or 

8  stores  aforesaid,  so  named  as  depositories,  so  much  anti-toxine  as 

9  may  be  reasonably  necessary  for  use  in  eadi  of  said  counties  for 

10  the  purposes  aforesaid,  and  take  a  receipt  from  the  proprietor  of 

11  such  drug-stores  or  store  for  the  same.     And  the  auditor  of  the 

12  state  shall  pay  the  actual  cost  of  such  anti-toxine  and  the  cost  of 

13  the  delivery  of  the  same  to  such  drug-stores  or  stores,  upon  the 

14  presentation  of  the  original  invoices  thereof,  duly  verified  by  af- 

15  fidavit,  and  appproved  by  the  state  health  commissioner,  and  shall 

16  in  addition  thereto  pay  to  the  drug-stores  or  stores  for  delivery  of 

17  the  same  to  the  physicians  aforesaid,  ten  percent  commission  of  the 

18  original  cost  of  said  anti-toxine  so  delivered, to  the  physicians 

19  aforesaid.    And  the  legislature  at  each  session  thereof  shall  make 

20  appropriations  for  the  payment  of  said  anti-toxine  and  the  com- 

21  missions  thereon. 

Sec.  3.    All  acts  and  parts  of  acta  coming  within  the  purview 
2  of  this  act  sfd  inconsistent  herewith,  are  hereby  repealed. 
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[by  hr.  hcclasen.] 
Introduced  February  10,  1919.  Eeferred  to  the  Committee  on 
Roads  and  Internal  Tfavigatioa.  Febmary  11,  reported  back  with 
the  reeommendation  that  it  do  pass;  February  15,  coming  up  in 
regular  order  for  con  side  ration,  was  read  a  first  time  and  ordered  to 
itB  second  reading. 

A  BILL  for  the  conetmction  and  repair  of  roads  and  bridges  on  the 
line  between  or  connecting  in  corporate  citiee,  towns  and  vil- 
lages, within  the  same  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    When  it  becomes  necessary  to  build  or  repair  any 
3  bridge  across  any  stream  on  the  line  between  two  incorporated 

3  cities,  towns  or  villages  situate  in  the  same  county,  or  to  con- 

4  strnct  or  improve  according  to  any  plan  of  state  aid,  or  to  keep 

5  in  repair  any  road  or  roads  between  two  such  incorporated  cities, 

6  towns  or  villages,  or  along  the  boundary  lines  thereof,  the  coun- 

7  eils  of  such  cities,  towns  or  villages,  may  enter  into  such  agree- 

8  ment  therefor,  as  to  them  shall  seem  best,  but  if  they  disagree  in 

9  relation  thereto,  it  shall  be  the  duty  of  the  councils  of  such  cities, 
10  towns  or  villages,  to  appoint  tw&  special  commissioners,  who,  to- 
ll gether  with  the  county  road  engineer  of  the  county  wherein  such 

12  cities,  towns,  or  villages  are  situate,  or  some  special  commissioner  of 

13  the  county  court  appointed  in  lieu  of  such  road  engineer,  shall 

14  meet  and  arrange  the  matter,  and  shall  make  report  to  each  of 
16  the  bodies  so  appointing  them  of  the  work  necessary  to  be  done, 

4  [H.  B.  No.  275 

16  and  the  probable  cost  thereof  and  the  proportionate  share  of  such 

17  cost  that  each  of  said  cities,  towns  or  villages  should  assume; 

18  and  whenever  a  decision  is  arrived  at  by  such  commissioners  it 

19  shall  be  submitted  to  the  councils  of  the  cities,  towns  or  villages 

30  and  if  they  agree  and  adopt  the  report  of  said  commissioners  and 

31  confirm  the  same  by  the  council  of  each  of  said  cities,  towns  or. 

32  villages,  sitting  separate,  it  shall  be  binding. 

33  If  the  council  of  one  of  such  cities,  towns  or  villages  confirm 
24  the  report  of  the  commission  era,  and  the  other  city,  town  or  vil- 

35  lage  fails  or  refuses  to  confirm  such  report,  the  city,  town  or 

36  village  confirming  the  report  may  report  the  refusal  or  failure  of 
27  the  other  city,  town  or  village  to  confirm  said  report  to  the  county 
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28  court,  and  if,  after  a  hearing  of  the  parties  iotereeted  before  such 

29  coud^  court,  it  shall  confirm  the  report  of  said  commissioners,  its 

30  decision   shall  be   binding  upon   each   of  said   cities,   towns  or 

31  Tillages.    - 

32  If  the  cooncil  of  either  of  snch  cities,  towns  or  Tillages,  when 

33  required  to  do  so  by  the  other  city,  town  or  village,  or  if  the 

34  coun^  court  of  the  county  wherein  such  cities,  towns  or  villages 

35  are  situate  shall  fail  to  appoint  commisaioners  as  herein  required, 

36  01  if  either  of  such  cities,  towns  or  villages  shall  fail  in  any 
H.  B.  No.  275]  5 

37  respect  to  fulfill  its  part  of  the  agreement  with  respect  to  the 

38  work,  or  if  either  of  such  cities,  towns  or  villages  shall  fail  or 

39  refuse  to  prosecute  and  complete  any  work  ordered  by  the  county 

40  court  under  the  conditions  as  hereinbefore  set  forth,  the  remedy 

41  by  mandamus  shall  lie  before  the  circuit  court  of  the  county 

42  wherein  snch  cities,  towns  or  villages  are  situate,  on  behalf  of 

43  the  council  of  either  city,  town  or  village  to  compel  the  county 

44  court  or  council  complained  of  to  do  what  ought  to  be  done  in 

45  the  matter. 

Sec  2.    When  the  work  as  set  forth  in  the  preceding  section 
3  is  undertaken,  it  shall  be  prosecuted  under  the  conditions  as  set 

3  out  in  sections  eighty,  eighty-one  and  eighty-two  of  chapter- 

4  forty-three  of  Barnes'  code  of  one  thousand  nine  hundred  and 

5  eighteen,  insofar  as  said  sections  are  applicable. 

Sec.  3.    All  acts  and  parts  of  acts  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  Bill  No.  115 

[bT  MR.  MOOBE.l 

Introdneed  January  20,  1919.  Referred  to  the  Committee  on  the 
Judiciary.  January  22,  reported  back  with  the  recommendation 
that  it  do  pass;  January  23,  coming  up  in  regular  order,  was  read  a 
first  time  and  ordered  to  its  second  reading. 

A  BILL  to  amend  and  re-enact  chapter  ninety-three  of  the  acts  of 
one  thousand  nine  hundred  and  fifteen,  and  section  twenty-two 
of  chapter  one  hundred  and  thirty-seven  of  the  Barnes'  codo, 
one  thousand  nine  hundred  and  sixteen,  and  all  other  acts  and 
parts  of  acts  in  conflict  herewith  relating  to  jailers'  fees  in  civil 
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and  criminal  cases  and  to  add  thereto  sections  twenty-two-a, 
twenty-two-ii  and  twenty-two-c,  providing  for  expenses  and  al- 
lowance of  sheriffs  and  time  of  settlement  and  salary. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  ninety-three  of  the  acts  of  one  thousand  nine  hundred 
and  fifteen  and  section  twenty-two  of  chapter  one  hundred  and 
thirty-seven  of  the  code,  and  add  thereto  sections  twenty-two-o, 
twenty-two-6  and  twenty-two-c,  and  all  other  acts  or  parts  of  acts  in 
conflict  herewith,  be  and  the  same  are  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Section  22.     The  sheriff  as  jailer,  in  addition  to  the  salary 

2  allowed  him  by  chapter  one  hundred  and  thirty-seven  of  the  code, 

3  one  thousand  nine  hundred  and  sisteen,  shall  be  paid  for  re- 

3 

4  ceiving  a  person  in  jail  twenty-five  cents,  and  a  like  sum  for  dis- 
H.  B.  No.  115]  4 

5  charging  him  therefrom. 

6  For  keeping  and  siipporting  a  person  confined  in  jail,  for 

7  each  day  the  sura  of  sixty  cents. 

8  For  each  person  sentenced  to  work  at  public  work  the  sheriff 

9  shall  be  allowed  the  sum  of  ten  cents,  in  addition  to  the  amount 

10  hereinbefore  authorized  to  be  paid  by  the  county  courtj  for  each 

11  day  such  person  is  employed  at  public  work  and  kept  and  sup- 

12  ported  by  such  jailer. 

13  For  attending  upon  the  circiut  and  county  courts,  he  shall 

14  be  allowed  a  just  and  adequate  compensation  by  the  county  court 
35  and  paid  out  of  the  county  treasury. 

16  In  cases  of  felony,  and  in  cases  of  misdemeanor,  the  fees  of 

17  the  jailer  shall  be  paid  out  of  the  county  treasury,  and  in  all 

15  civil  cases  by  the  party  at  whose  instance  a  person  is  committed 
19  to  jail. 

Sec,  22-a.     In  making  the  settlement  provided  for  in  section 

2  sixteen  of  chapter  one  hundred  and  thirty-seven  of  the  code,  the 

3  present  sheriffs  shall  be  allowed  three  months  and  until  the  first 

4  day  of  April  following  the  expiration  of  their  t«rms  in  which  to 

5  make  their  settlements  as  of  December  thirty-one,  one  thousand 

5  [H.  B.  No.  115 

6  nine  hundred  and  twenty,  and  shall  be  allowed  therefor  the  same 

7  monthly  compensation  they  now  receive. 

Sec.  22b.    Any  taxpayer  feeling  aggrieved  at  the  allowance 
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2  made  by  the  county  court  to  tbe  sheriff  and  any  sheriff  feeling 

3  that  the  business  of  his  office  cannot  be  conducted  properly  by  the 

4  masimum  allowance  fixed  by  the  county  court  for  office  expendi- 

5  tures,  or  the  number  of  deputies  and  their  salaries,  shall  be  al- 

6  lowed  the  right  of  appeal  to  the  circuit  court  of  such  county  for 

7  the  purpose  of  determining  tlie  equity  of  such  maximum  allow- 

8  ance. 

Sec.  32-c.     The  premiums  for  bonds  required  to  be  furnished 

2  by  the  sheriff,  if  a  surety  bond  be  given,  shall  be  paid  for  by  the 

3  county  court  or  other  tribunal  acting  in  lieu  thereof  out  of  the 

4  county  treasury. 

2  inconsistent  herewith  are  hereby  repealed. 


House  B  11  No.  223 

[by  MB.  WYSONO.] 
Introduced  January  30,  1919.    Referred  to  the  Committee  on  the 
Judiciary.    February  15,  was  taken  up  out  of  regular  order  for  con- 
sideration, read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  authorise  the  payment  of  the  expenses  of  the  members 

of  county  courts. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section   1.     That  members  of  county  courts  in  the  several 

2  counties  of  the  state  are  hereby  authorized  to  pay  out  of  the- 

3  county  treasury  their  actual  expenses  incurred  in  traveling  to  and 

5  county;  said  expenses  shall  not,  however,  exceed  ten  dollars  per 

4  going  from  and  while  in  attendance  of  the  county  courts  of  each 

6  month  for  each  member,  payable  quarterly. 


House  Bill  No.  152 

[by  MH.  WEI8S.] 
Introduced  January  23,  1919.  Referred  to  the  Committee  on 
Coontiea,  Districts  and  Municipal  Corporations;  February  8,  reported 
back  with  the  recommendation  that  it  do  pass;  February  10,  coming 
up  in  regular  order  for  consideration,  was  read  a  first  time  and  ordered 
to  its  Bccond  reading. 
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A  BILL  to  amend  and  re-enact  section  two  of  chapter  twenty-one 
of  the  acts  of  one  thousand  nine  btmdred  and  fifteen  (greater 
Wheeling  charter)  and  approved  by  a  majority  of  the  voters  of 
the  city  of  Wheeling  at  an  election  held  on  the  fonrth  Thursday 
of  May  in  the  year  one  thousand  nine  hundred  and  fifteeUj  be 
amended  and  re-enacted  so  ba  to  read  as  follows: 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  two  of  chapter  twenty-one  of  the  acts  of  one  thousand 
nine  hundred  and  fifteen,  (greater  Wheeling  charter),  and  approved 
by  a  majority  of  the  voters  of  the  dty  of  Wheeling  at  an  election 
held  on  the  fourth  Thursday  in  May  in  the  year  one  thousand  nine 
hundred  and  fifteen,  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  2.    The  city  of  Wheeling  may  extend  its  boundaries 
S  from  time  to  time  to  include  territory  within  Ohio  county  as  in 

3  this  section  provided.    Such  extension  of  boundaries  shall  be  pro- 

4  posed  by  a  resolution  of  the  city  council  of  the  city  of  Wheeling 

5  which  resolution  shall  (a)  accurately  define  the  hoandary  lines 

4  [H.  B.  No.  162 

€  proposed  to  be  established;  (b)  fix  a  time  for  holding  a  special 

7  election  at  which  the  proposed  change  of  boundaries  shall  be  sub- 

8  mitted  to  the  qualified  voters  of  the  city  of  Wheeling  and  of  the 

9  territory  proposed  to  be  annexed  for  approval  or  rejection;  (c) 

10  direct  that  notice  of  such  election  be  published  in  each  of  the 

11  daily  and  weekly  newspapers  in  the  city  of  Wheeling  once  a  week 

12  for  four  successive  weeks,  the  last  publications  to  be  not  more 

13  than  ten  days  before  the  day  of  the  election;  (d)  prescribe  the 

14  form  of  the  ballot  to  be  used  at  such  election. 

15  It  is  provided,  however,  that  no  annexation  of  territory  to 

16  the  existing  boundaries  of  the  city  of  Wheeling  shall  become 

17  effective  or  operative  unless  and  until  the  voters  of  the  territory 

18  proposed  to  be  annexed  shall  vote  upon  the  question  of  whether 

19  or  not  they  will  become  a  part  of  the  city  of  Wheeling;  the  vote 

20  of  such  territory  shall  be  taken  upon  the  question  "for  annexa- 

21  tion"  and  "against  annexation"  and  shall  be  held  not  later  than 

22  six  months  after  the  passage  of  this  act;  and  the  vote  shall  be 

23  taken  separately  by  each  municipality  and  other  territory  proposed 

24  to  be  annexed  and  a  majority  vote  in  each  separate  unit  so  voting 
26  shall  be  necessary  to  its  annexation.  All  elections  authorized  by 
H.  B.  No.  152]  6 
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26  this  act  Bhall  be  pnbliehed,  held  and  their  results  declared  accord- 

27  ing  to  the  law  goTeming  elections. 

88         If,  by  the  proposed  extension  of  honndarieB,  any  mimicipal 

29  corporation  woold  be  included  within  the  new  boundaries,  the  city 

30  council  of  Wheeling,  through  the  city  solicitor,  shall  notify  tha 

31  mayor  of  such  municipality  of  the  proposed  extension  of  botin- 

32  daries  at  least  six  weeks  before  the  time  fixed  for  the  election 

33  herein  provided  for,  whereupon  it  shall  be  the  duty  of  the  citry 

34  council  of  such  municipality  to  provide  for  such  election  by  ap- 

35  pointing  judges  and  clerks  for  each  precinct  within  such  muni- 

36  cipality  and  certify  the  name  of  such  appointees  to  the  city  council 

37  of  WBeeling  within  three  weeks  of  the  service  of  notice  upon  the 

38  mayor  thereof.    If  such  certificate  is  not  so  filed,  the  city  council 

39  of  Wheeting  ehall  appoint  such  judges  and  clerks  of  electioiL 

40  Qualified  voters  redding  in  any  territory  to  be  included  within 

41  such  extended  boundaries  and  which  is  not  within  the  limits  of 

42  a  municipal  corporation  may  vote  at  such  election  at  a  precinct 

43  convenient  to  their  respective  places  of  residence.    So  far  as  they 

44  are  applicable,  and  except  as  specific  provision  is  made  iu  this 

45  charter,  such  election  shall  be  governed  by  the  general  election 

46  laws  of  the  state  of  West  Virginia. 

6  [H.  B.  No.  168 

47  If  a  majority  of  the  votes  cast  at  such  election  shall  be  in 

48  favor  of  the  proposed  extension  of  boundaties,  when  the  result  is 

49  ascertained  and  certified,  the  mayor  of  the  city  of  Wheeling  shall 

50  issue  his  proclamation  of  such  result  and  cause  the  same  to  be 

51  published  in  each  daily  and  weekly  newspaper  in  the  city  of 

52  Wheeling  within  five  days  of  such  certification,  and  on  and  after 

53  the  publication  of  such  proclamation  the  boundariea  proposed  in 
64  the  resolution  herein  provided  for  shall  be  the  boundaries  of  the 

55  city  of  Wheeling,  and  the  corporate  existence  of  any  munidpality 

56  included  within  such  extension  shall  thereupon  cease  and  de- 

57  termine. 

58  The  failure,  neglect  or  refusal  of  the  publisher  of  any  news- 

59  paper  in  Wheeling  to  publish  either  the  notice  or  proclamation 

60  herein  provided  for  shall  not  effect  the  validity  of  the  proceed- 

61  ings  to  extend  the  boundaries  of  the  city  of  Wheeling  if  such 

62  pablicAtion  shall  appear  in  two  of  such  papers. 

63  Bnt  the  dty  of  Wheeling  shall  not  so  extend  its  boundaries 

64  as  to  include  territory  at  the  time  within  the  Umite  of  another 
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66  muiiicipftl  corporation  unlese  sndi  extenaioa  iucladeB  all  of  the 

66  territory  of  Buch  other  mnnicipalit;. 

67  If,  at  the  time  of  an  extenmon  of  its  bouodariea,  the  dty 
H.  B.  No.  168]  7 

68  of  Wheeling  shall  haye  a.  bonded  indebtedness  the  taxes  tbere- 

69  after  levied  to  provide  for  such  indebtedness,  principsl  and  in- 

70  terest,  shall  be  levied  upon  the  taxable  property  wiiliin  the  cor- 

71  porate  limits  of  the  city  of  Wheeling  as  tiiey  existed  before  the 
TH  extension  of  its  boundaries.  In  case  soch  extmsion  of  bonndariea 
78  by  the  dty  of  Wheeling  shall  indade  another  mnnicipal  corpora- 
7^  tion,  vhich  other  municipality  at  tiie  time  of  sncdi  extension  shall 
76  have  a  bonded  indebtedness,  the  taxes  thereafter  levied  to  pro- 

76  vide  for  snch  bonded  indebtedness,  principsl  and  interest,  shall 

77  be  levied  npon  the  taxable  property  witiiin  the  corporate  limits 

78  of  anch  other  mnnidpality  as  they  existed  before  sadi  extension 

79  of  boundaries. 

80  In  case  an  extension  of  the  boundaries  of  the  dty  of  Wheel- 

81  ing  shall  indude  another  munidpal  corporation,  all  the  debts 

82  and  obligations  of  such  other  mnnidpality  so  induded  shall  be- 
88  oome  and  be  the  debts  and  obligations  of  the  dty  of  Wheeling 
81  and  shall  be  enfordble  against  the  dty  of  Wheeling  to  the  same 
86  ext«nt  as  they  might  have  been  enforced  against  the  mnnidpality 

86  creating  them. 

87  The  extension  of  the  boundaries  of  the  dtj  at  Wlweling 

8  [H.  B.  No.  162 

88  shall  not  effect  the  boundaries  or  the  oi^anization  of  any  school 

89  district  theretofore  existing. 

90  This  act  shall  take  effect  and  be  enforced  from  and  after  the 

91  passage. 

9S  All  ads  and  parts  of  acts,  inconsistent  with  this  act,  a» 
93  hereby  repealed. 


ENGROSSED. 

House  Bill  No.  153 

[By  Mr.  Stabcher.] 
A  BILL  to  regulate  the  practice  of  architecture  in  the  state  of  West 

Virginia. 
Be  it  enacted  fry  the  Legialalvre  of  West  Virginia: 

Section  1.    fl'ithiu  sixty  days  after  the  passage  of  this  act. 
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2  the  goTemor  of  the  state  of  West  Virginia  shall  appoint  five  per- 

3  SODS  who  shall  be,  at  the  time  of  this  appointment,  architects  r»- 

4  siding  in  the  ertate  of  West  Virginia,  and  who  have  been  engaged 

5  in  the  practice  of  their  profession  for  at  least  five  ye&T^ ;  the  said 

6  five  persons  shall  constitute  the  "West  Virginia  State  Board  of 
7-  Architecture";  two  of  whom  shall  be  appointed  to  bold  office  foi 

8  one  year  and  three  of  whom  shall  be  appointed  to  hold  office  foi 

9  two  years,  not  more  than  three  of  which  shall  be  from  any  on* 
10  political  party. 

Sec.  S.     Upon  the  expiration  of  the  term  of  each  member, 

2  the  governor  shall  appoint  his  successor  for  a  term  of  two  years, 

3  in  like  manner  as  the  previous  appointments ;  each  member  shall 

4  hold  over  after  the  expiration  of  his  term  until  his  eaccessor  shall 

5  have  been  duly  appointed  and  qualified. 

Sec.  3.     Any  vacancy  occurring  in  the  membership  of  thi 

2  state  board  of  architecture  shall  be  filled  for  the  balance  of  tlu 

3  unexpired  term  in  like  manner. 

Sec.  i.   The  members  of  the  state  board  of  architecture  shall, 

2  before  entering  upon  the  discharge  of  their  duties,  and  within 

3  thirty  days  after  their  appointment,  take  and  subscribe  an  oath 

4  before  any  officer  authorized  to  administer  oaths  in  the  state  for 

5  the  faithful  performance  of  dut^,  and  file  same  with  the  secretary 

6  of  state,  and  they  shall  as  soon  as  organized,  and  annually  there- 

7  after  in  the  month  of  January,  elect  from  their  number  a  president 

8  and  a  secretary  who  shall  also  be  treasurer.     The  treasurer  shall 
S  file  a  bond  for  the  penal  sum  of  one  thousand  dollars  with  the 

10  secretary  of  state,  said  bond  to  be  accepted  and  approved  by  the 

11  secretary  of  state  before  the  treasurer  shall  enter  upon  the  duties 

12  of  hisofBce. 

'  Sec.  5.    The  board  shall  adopt  all  necessary  rules,  regulations, 

2  and  by-laws  to  govern  its  proceedings  not  inconsistent  with  the 

3  laws  of  this  state  or  of  the  United  States,  and  shall  adopt  rules 

4  and  regulations  for  the  examination  and  registration  of  applicants 

5  desiring  to  practice  architecture  in  accordance  with  the  provisions 

6  of  this  act.     The  board  may  amend,  modify,  or  repeal  any  such 

7  regulations  from  time  to  time.    The  board  shall  adopt  a  seal,  and 
Eng.  H.  B.  No.  163]  8 

8  the  secretarj'  shall  have  the  care  and  custody  thereof,  and  shall 

9  keep  a  record  of  all  the  proceedings  of  the  board  which  shall  be 
10  open  to  public  examination. 
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Sec.  6,     Three  membera  of  the  board  shall  constitute  a 
2  quorum. 

Sec.  7.     The  board  shall  iminediately  upon  the  election  ot 

2  each  ofBcer  thereof,  and  upon  the  adoption,  repeal  or  modification 

3  of  the  rules  and  regulations  for  the  registration  of  applicants,  fQe 

4  with  the  secretary  of  state  and  publish  in  at  least  one  daily  news- 

5  paper  in  the  state,  the  names  and  post  office  addresses  of  each 

6  officer,  and  a  copy  of  such  rules  and  regulations,  or  the  amend- 

7  ment,  repeal,  or  modification  thereof. 

Sec.  8.    Special  meetings  of  the  board  shall  be  called  by  the 

2  secretary  upon  the  request  of  any  two  members  by  giving  at  least 

3  iive  days'  written  notice  of  the  meeting  to  each  member. 

Sec,  9.    Provision  shall  be  made  by  the  state  board  of  archi- 

2  iecture  for  holding  examinations  at  least  twice  a  year  of  applicants 

3  for  registration  to  practice  architecture  if  there  shall  be  any  such 

4  applicants.     Any  person  of  good  moral  character,  over  twenty- 

5  one  years  of  age,  upon  payment  of  a  fee  of  fifteen  dollars  to  the 

6  treasurer  of  Hie  board,  shall  be  entitled  to  enter  any  examination 

4  [Eng.  H.  B.  Xo.  153 

7  to  determine  the  qualification  for  such  registration. 

Sec.  10.    If  the  examination  of  any  applicant  for  registration 

2  shall  be  satiefactory  to  the  majority  of  the  board,  upon  the  pay- 

3  ment  of  an  additional  fee  of  ten  dollars  to  the  treasurer  of  said 

4  board,  a  certificate  shall  be  issued  to  said  applicant  authorizing 

5  him  to  practice  the  profession  of  architecture.    Any  person  who 

6  shall,  at  the  time  of  the  passage  of  this  act  have  been  engaged  in 

7  the  practice  of  architecture  in  this  state,  for  not  less  than  one 

8  year  and  who  shall  present  to  the  state  board  an  affidavit  to  that 

9  effect  within  ninety  days  after  the  passage  of  this  act,  or  any 
10  person  who  shall  present  to  the  state  board  a  certificate  from  a 
]  1  similarly  constituted  board  of  another  state,  or  any  person  w.^o  is 

12  a  member  in  good  standing  of  the  American  Institute  of  Architects 

13  shall  be  entitled  to  receive  such  .certificate  without  examinatirai    . 

14  upon  the  payment  to  the  said  board  of  a  fee  of  ten  dollars.  Each 
IB  person  receiving  a  certificate  shall  cause  same  to  be  recorded  in 

16  the  office  of  the  secretary  of  state,  and  shall  during  the  month  of 

17  May  in  each  year,  pay  to  the  treasurer  of  the  board  a  license  fee  of 

18  five  dollars.     Notice  of  the  failure  to  pay  the  annual  license  fee 

19  required  by  this  section  shall  be  given  to  any  architect  ao  failing, 

20  by  the  secretary  of  the  board.  This  notice  shall  also  state  tliat 
Eng.  H.  B.  No.  153]  6 
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21  upon  the  paymeut  of  such  annual  license  fee  and  an  additional 
23  renewal  fee  of  five  dollars  to  the  treasurer  of  said  board  before  the 
?3  first  day  of  the  following  December,  the  treasurer  will  issue  Buch 
24:  license  receipt.     The  board  shall  revoke  the  certificate  of  each 

25  person  failing  to  pay  the  license  fee  as  above  provided  in  this 

26  section.    The  board  may  make  rules  and  regulations  regarding  the 

27  re-issue  of  a  certificate  to  any  person  whose  certificate  has  been 

28  forfeited  under  this  section,  and  in  eaid  rules  may  fix  the  fee  upon 
xO  the  payment  of  which  said  certificate  may  be  re-iasued. 

Sec.  11-    Any  certificate  granted  by  the  said  board  as  above 

2  provided  Biay  be  revoked  by  the  said  board  for  groaa  ignorance, 

3  recklessness,  incompetency,  dishonest  practices,  or  other  good  and 

4  sufficient  reasons,  but  before  any  certificate  shall  be  revoked  the 

5  holder  thereof  shall  be  entitled  to  at  least  twenty  days'  notice  of 
€  the  charges  against  him,  and  of  the  time  and  place  of  the  meeting 
7  of  the  board  for  the  purpose  of  hearing  and  determining  such 
S  charge;  for  such  purpose  the  board  shall  have  the  powers  of  a 
9  court  of  record,  sitting  in  the  countj-  in  which  its  meeting  shall 

]0  be  held,  to  issue  subpoenas  and  to  compel  the  attendance  and 
Tl  testimony  of  witnesses;  witnesses  shal)  be  entitled  to  the  same  fee 

12  as  a  witness  is  allowed  in  the  circuit  courts  of  this  state,  to  be 

«  [Eng.  H.  B.  No.  163 

13  paid  in  like  manner.    The  accused  shall  be  entitled  to  the  subpoena 

14  of  the  board  for  his  witnesses,  and  a  reasonable  opportunity  to 

15  produce  his  witnesses,  and  to  be  heard  in  person  or  by  counsel,  in 

16  open  pablic  trial.  The  members  of  the  board  shall' have  power  to 
J  7  administer  oaths  and  conduct  such  examination  of  witnesses  under 
IS  oath;  and  no  certificate  shall  be  revoked  except  upon  the  unanl- 

19  mous  vote  of  all  members  of  the  board.    Any  revocation  of  cer- 

20  tificates  shall  be  certified  in  writing  by  said  state  board  of  archi- 
ai  tecture,  under  the  hand  of  its  president  or  its  president  for  the 

22  time  being,  and  attested  by  the  secretary,  with  the  official  seal  of 

23  said  board  affixed  thereto,  and  such  certificate  of  revocation  shall 

24  be  filed  in  the  office  of  the  secretary  of  state,  who  shall  be  paid 

25  the  usual  fee  for  filing  similar  documents  in  his  office. 

Sec.  12,     Any  person  whose  certificate  shall  be  refused  or 

2  revoked  by  the  said  state  board  shall  have  the  right  of  appeal  by 

3  certiorari  to  the  supreme  court  of  appeals  for, a  review  of  such 

4  action  of  eaid  board  and  the  state  board  shall  forthwith  carry  out 

5  the  judgment  of  the  supreme  court  of  appeals  to  such  review. 

Sec.  13.     After'six  months  from  the  passage  of  this  act  it 
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Z  shall  be  unlawful  and  it  shall  be  a  misdemeaDor  punishable  by  a 

3  fine  of  not  less  than  fifty  dollars,  nor  more  than  five  hundred 
Eng.  H.  B.  No.  153]  7 

4  dollars  for  each  and  every  week  during  which  said  offense  shall 

5  contiaue,  for  any  person  to  practice  architecture  without  a.  license 

6  in  this  state,  or  to  advertise  or  put  out  any  sign  or  card,  or  other 

7  device  which  might  indicate  to  the  public  that  he  or  she  is  entitled 

8  to  practice  as  an  architect.     Said  penalty  can  be  recovered  in  an 

9  action  of  debt,  in  the  name  of  the  state  hoard  of  architecture, 

10  which  said  penalty,  when  recovered,  shall  be  paid  into  the  treasury 

11  of  this  state. 

Sec.  14.    Any  person  who  shall  be  engaged  in  the  planning  or 

2  supervision  of  the  erection,  enlargement,  or  alteration  of  buildings 

3  for  others,  and  to  be  constructed  by  other  persona  than  himself, 

4  shall  be  regarded  as  an  architect  within  the  provisions  of  this  act, 
6  and  shall  be  held  to  comply  with  the  same;  but  nothing  contained 

6  in  this  act  shall  prevent  the  draughtsmen,  students,  clerks  of 

7  works,  or  superintendents,  and  other  employees  of  those  lawfully 
fi  practicing  as  architects,  under  license  as  herein  provided  for,  from 
9  acting  under  the  instructioD,  control,  or  supervision  of  their 

10  employers;  or  shall  prevent  the  employment  of  superintendents  of 
H  buildings  paid  by  the  owners  from  acting,  if  under  the  control  and 

13  directioon  of  a  licensed  architect  who  has  prepared  the  drawings 
18  and  specifications  for  the  building.     The  term  building  in  this 

8  [Eng.  H.  B.  No.  19$ 

14  act  shall  bi  understood  to  be  a  structure  consisting  of  foundations, 

15  walls  and  roof,  with  or  without  the  other  parts.    A  civil  engineer 

16  shall  not  be  considered  as  an  aidiitect  unless  be  plans,  designs 

17  and  supervises  the  erection  of  buildings,  in  which  case  be  shall 

18  be  subject  to  all  the  provisions  of  this  act,  and  shall  be  considered 

19  as  an  architect. 

20  This  act  shall  not  apply  to  anyone  connected  with  the  office 
31  of  the  supervising  architect  of  the  United  States  treasury  depart- 

22  ment.    This  act  shall  not  apply  to  architects  of  other  states,  when 

23  associated  with  or  consulting  with  any  licensed  architect  of  this 
84  state.  This  act  shall  not  apply  to  persons  who  construct  and  erect 
26  private  buildings,  under  their  own  plans  and  specifications,  costing 
26  lees  than  eight  thousand  dollars. 

Sec.  15.    Each  licensed  architect  shall  post  his  certificate  in 

2  a  prominent  place  in:  his  office  or  other  chief  place  of  business, 

3  and  shall  also  have  a  seal,  the  impression  of  which  shall  contain 
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i  the  full  name  of  the  architect  sad  the  words  "licensed  architect, 

5  state  of  West  Virginia,"  which  seal  shall  be  aflBied  to  all  drawings, 

6  plans  and  specifiCBtions  prepared  and  issued  by  him  for  use  in  the 

7  state. 

Sec  16.    The  ezpeoee  of  the  state  board  of  architectur* 
Eng.  H,  B.  No.  353]  9 

2  and  the  offices  thereof,  and  the  examinations  held  by  said  board, 

3  and  of  any  other  matter  in  connection  with  the  provisions  of  this 

4  act,  including  the  expenses  of  prosecuting  violators  of  this  act, 
.  6  eball  be  paid  from  the  examination  and  license  fees  above  provided 

6  for,  and  not  otherwise. . 

Sec.  17.     An  itemized  account  of  all  the  receipts  and  ex- 

2  penditures  of  the  said  hoard  shall  be  kept  by  the  secretary,  and  a 

3  ^tailed  report  thereof,  each  year  ending  with  the  thirtieth  of 

4  April,  duly  verified  by  the  afGdavit  of  said  secretary,  shall  be  filed 

5  with  the  treasurer  of  the  state  of  West  Virginia  within  sixty  days 

6  thereafter. 

Sec.  18.    The  members  of  the  board  shall  be  entitled  to  re- 

2  imbursement  for  their  traveling  and  hotel  expenses  incurred  in 

3  pnrsuasce  of  their  duties;  not  however  to  exceed  five  dollars  per 

4  diem  for  each  member  of  the  said  board.     The  secretary  and 

5  treasurer  of  the  state  board  of  architects  shall  receive  such  annual 

6  compensation  as  sh&U  he  provided  by  the  board,  by  resolution 

7  adopted  by  it  at  a  regular  meeting. 

8  No  member  of  the  board  shall  be  held  personally  responsible 

9  for  any  portion  of  the  salary  of  the  secretary  and  treasurer,  should 
lO  the  fees  received  by  said  board  be  insufficient  to  meet  the  same. 

10  [Eng.  H.  B.  No.  153 

Sec.  19.    Any  surplus  of  fees  in  the  treasury  over  and  above 

2  the  Bum  of  one  thousand  dollars  after  the  payment  of  the  expenses 

3  of  the  members  of  the  board  and  the  salary  of  the  secretary  and 

5  treasurer,  as  herein  provided,  or  shall  be  paid  annually  to  the 

6  treasurer  of  the  state  of  West  Virginia,  and  shall  thereafter  be 

7  paid  out  only  upon  the  warrant  and  authority  of  the  treasurer 

8  of  the  sUte  of  Wert  Virginia. 
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OKIJEHED  PlilXTED  BY  THE  COMMITTEE. 

House  Bill  No.  231 

[Originating  in  the  Committee  on  Education.] 
A  BILL  to  amend  and  re-enact  sections  twenty-eight,  fifty-nine, 
eiglit)'-scven,  one  liwndred  tliirty,  one  hundred  thirty-one,  one 
hundred  tiiirty-two.  one  hundred  thirty-three  and  one  liiindred 
thirty-four,  and  to  appeal  sections  one  hundred  fifty-five-a  (1), 
one  hundred  fifty-five-a  (3),  one  hundred  fifty-five-a  (3),  one 
hundred  fifty-five-d  (4),  one  hundred  fiftj'-five-a  (5),  one  hun- 
dred fifty-five-a  (0),  one  hundred  fifty-five-a  (7),  one  hundred 
fifty-five-a  (S),  one  hmidreil  fifty-five-a  (9),  one  hundred  fifty-' 
five-a  (10),  one  hundred  fifty-five-a  (11),  one  Imndred  fifty- 
fivL'-a  (!''),  one  hundred  fifty-five-a  (13),  and  one  hundred  fifty- 
fivt-a  (14),  of  chapter  forty-five  of  the  West  Virginia  code  of 
one  thousand  nine  liuudred  and  sixteen,  relating  to  educaticn 
and  to  add  to  said  cliapter  forty-five,  sections  one  hundred  thirty- 
five,  one  hundred  thirty-six,  one  hundred  thirt}--six-a  and  one 
hundred  thirty-sis-6,  and  to  repeal  sections  nineteen,  twenty, 
twenty-one  and  twenty-two  of  chapter  fifteen-w.  of  the  Wo*t 
Virginia  code  of  one  thousand  nine  hundred  and  sixteen,  relating 
to  the  state  hoard  of  regents. 

4  [H.  B.  Xo.  231 

lie  it  enacted  by  the  Legislature  of  West  Virglftia: 

That  sections  one  hundred  fifty-five-a  (1),  one-hundred  fifty-five-a 
(2),  one  hundred  fifty-five-n  {3).  one  hundred  fifty-five-a  (4),  one 
hundred  fifty-five-o  (5),  one  hundred  fifty-five-a  (6),  one  hundred 
fifty-five-o  (7),  one  hundred  fifty-five-a  (8),  one  hundred  fifty-five-<t 
(9),  one  hundred  fifty-fivc-a  (10),  one  hundred  fifty-Rve-a  (11), 
one  hundred  fiftj'-Hve-a  (1''),  one  hundred  fifty-five-n  (13),  and  one 
hundred  fifty-five-a  (14),  of  chapter  forty-five,  and  -sections  nineteen, 
twenty,  twenty-one  and  twenty-two  of  chapter  fifteen-»n,  of  the  West 
Virginia  code  of  one  thousand  nine  hundred  and  sixteen,  ho  repealed, 
and  sections  twenty-eight,  fifty-nine,  eighty-seven,  one  liuudred  thirty, 
one  hundred  thirty-one,  one  hundretl  thirty-two,  one  hundred  thirty- 
three  and  oiie  hundred  thirty-four,  of  chapter  forty-five  of  the  West 
Virginia  code  of  one  thousand  nine  Imndred  and  si.xteen,  be  amended 
and  re-enacted,  and  add  thereto  sections  one  hundred  thirty-live,  one 
hundred  thirty-six. "one  hundreil  tliirty-si.x-a  and  one  hundred  thirty- 
six-6^  so  as  to  read  as  follows: 
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Section  28.     Teacher/  Salaries.    Boards  of  education  sliall, 

2  at  their  first  meeting  for  each  school  year,  determine  the  number 

3  of  teachers  necessary  to  be  euiployctl,  and  fix  tlie  rate  of  salary 

4  that  shall  be  paid  said  teacliers.  In  determining  the  salaries,  they 
H.  B.  Xo.  231]  .J 

5  shall  have  regard  to  the  grade  of  teadiers'  certificates,  fixing  to 

6  each  grade  the  salary  that  shall  be  paid  to  teachers  of  said  grade 

7  as  follows;  Teachers  lioldilig  first  grade  certificates,  shall  be  paid 

8  not  less  than  seventy-five  dollars  per  month;  those  holding  second 

9  grade  certificates,  not  less  than  sixty  dollars  jier  month ;  and  tliose 

10  holding  third  grade  certificates,  not  leas  than  forty-five  dollars  per 

11  month;  and  in  the  making  of  teachers'  oonracts,  the  rate  of  salary 
13  so  fixed  by  the  board  shall  in  no  case  be  increased  or  diminished; 

13  prorided,  that  in  the  district  having  a  scliooi  or  schools  employing 

14  three  or  more  teachers  in  the  same  building,  the  board  may  fix  a 

15  higher  rate  of  salary  to  be  paid  to  the  principal  of  such  schools. 
]  6  But  such  salary  shall  not  be  more  than  twenty  per  cent  in  excess  of 
27  the  salaries  paid  first  grade  teachers  throughout  the  districts. 

Sec.  59.     Holidays,     In  contracts  with  teachers,  it  shall  be 

2  understood  that  twenty  days  actual  teaching  shall  constitute  a 

3  school  month,  and  that  school  is  not  to  he  kept  in  o[)eration  for 

4  instriiction  on  Saturday  or  on  any  holiday. 

Amending  Section  61  of  Preseni  Iaiw. 

Sec,  61-    The  trustees  shall  cause  the  schoolhouse  under  their 

2  charge  and  everything  pertaining  thereto  to  be  kept  in  good  order, 

'i  and  to  this  end  may  purchase  fuel,  water-buckets,  brooms,  coal- 

0  [H.  B.  Xo.  231 

4  hods,  shovels,  pokers,  stovepipe,  crayons,  erasers,  dippers  and 

5  wa-"}!  basins  for  use  in  the  school  room,  and  make  such  repairs  to 

6  windows,  doors,  benches,  desks,  floors,  walls,  ceilings  and  roofs, 
7 -as  may  be  necessary  to  make  the  house  comfortable.  The  trustees 
S  shall  also  see  that  the  school  house  is  swept  and  that  fires,  when 
i>  necessary,  are  made  and  kept  therein  by  the  teacher,  if  the  teacher 

lU  so  desires,  for  which  sweeping  and  tire  buihiing  the  teacher  or 

11  other  person  doing  the  work  shall  be  allowed  one  dollar  per  week, 

12  payable  at  the  end  of  each  month,  or  at  the  end  of  the  terra,  ujwn 

13  a  proper  certificate  from  the  trustees,  out  of  the  building  fund  of 

14  the  district. 

Sec.   87.     Elementary  Certificates.     Eiementan-   certificates 

2  shall  be  issued  to  all  applicants  who  pass  a  satisfactory  examina- 

3  tion  in  orthography,  reading,   penmanship,  arithmutit',   English 
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4  graiDDiar  and  language,  physiology  and  hygiene,  United  States 

5  and  West  Virginia  history,  general  and  West  Virginia  geography, 

6  civi!  government,  theory  and  art  of  teaching,  and  agriculture. 

7  Such  certificates  shall  show  the  grade  or  proficiency  of  the  ap- 

8  piicant  in  each  subject  in  which  he  ia  examined,  and  shaU  be 
i)  classified  according  to  the  following  scale;  first  grade  certificates, 

10  valid  for  a  period  of  five  years,  shall  be  issued  to  all  applicants 
H.  B.  No.  231]  "       7 

11  who  attain  a  general  average  of  ninety  per  cent  on  a  scale  of  one 

12  hundred,  with  no  subject  below  seventy-five  per  cent;  second  grade 

13  certificates,  valid  for  three  years,  shall  be  issued  to  all  applicants 

14  who  attain  a  general  average  of  eighty  per  cent,  with  no  subject 

15  below  siity-eight  per  cent;  third  grade  certificates,  valid  for  one 

16  year,  shall  be  issued  to  all  applicants  who  maintain  an  average  of 

17  seventy  per  cent,  with  no  subject  below  sixty  per  cent ;  provided, 

18  that  the  third  grade  certificate  shall  not  be  issued  to  the  same 

19  person  for  more  than  two  years. 

20  First  grade  elementary  certificates  shall  be  valid  in  ^11  of  the 
31  schools  of  the  state;  second  grade,  and  third  grade  certificates  shall 
ii3  be  valid  in  all  of  the  grades  of  the  elementary  schools ;  provided-, 
2'i  that  110  person  shall  be  employed  as  principal  of  any  ^cliool  who 

24  does  not  liold  a  first  grade  certificate  or  its  equivalent.    Any  first 

25  gr.ide  elementary  certificate  shall  be  renewable  upon  the  recom- 

26  niciidation  of  the  county  superintendent  ae  follows: 

37  At  the  end  of  the  first  five  year  period,  it  shall  he  renewable 

38  on  condition  that  the  holder  has  taught  or  has  been  actively  en- 
29  gaged  in  public  school  work  for  three  years  during  the  five  years 
.30  previous,  and  that  he  pass  a  satisfactory  examination  on  two  of 

31  the  books  of  the  state  reading  circle  course,  to  be  designated  by  the 

8  [H.  B.  No!  231 

32  state  superintendent  of  schools,  or  has  done  satisfactory  work  for 

33  a  period  of  six  weelcs  in  a  recognized  state  normal  school  or  in 

34  some  other  school  of  equal  rank,  or  has  done  other  work  of  equal 

35  value.    The  state  superintendent  of  schools  shall  determine  what 

36  schools  sliall  be  recognized  and  the  nature  of  the  work  which  shall 

37  be  accepted  in  carrying  out  the  provisions  of  this  section. 

38  At  tlie  termination  of  the  first  renewal  period,  or  second  le- 

39  newal  period  if  the  first  has  passed,  the  holder  of  such  certificate 

40  shall  bo  eligible  to  receive  a  first  grade  elementary  certificate  valid 

41  for  life,  without  furtlier  examination,  provided  the  holder  thereof 

42  has  taught  or  been  otherwise  actively  engaged  in  public  school 
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43  work  for  not  leee  than  three  years  of  the  last  five,  and  has  main- 
44.tatDed  an  active  interest  in  school  work;  provided,  that  in  all 

45  cases  of  renewal  of  elementary  certificates,  one  full  year's  work 

46  in  a  standard  college  or  normal  school  or  other  school  approved 

47  by  the  state  board  of  education,  done  during  the  life  of  the  cer- 

48  tifica^,  or  within  the  year  immediately  following  its  expiration, 

49  or  service  for  a  like  period  in  the  army  or  navy  of  the  United 

50  States,  shall  be  considered  the  equivalent  of  one  year's  teaching 

51  on  such  certificate. 

Sec.  118.    Salary.     The  county  superintendent  shall  receive 
H.  B.  Xo.  231]  9 

2  for  bis  services  an  annoal  compensation  as  follows : 

3  In    counties    employing    less    than    one    hundred    teachers 

4  one  thousand  dollars;  and  in  counties  employing  more  than  one 

5  hundred  teachers  he  shall  recein  three  dollars  for  each  additional 

6  teacher  employed.    The  county  superintendent  shall  not  teach  in 

7  any  school,  public  or  private,  or  en^ge  in  any  other  occupation  . 

8  while  the  schools  of  his  county  are  in  session  and  should  any  ^uch 
d  superintendent  violate  this  provision  he  shall  immediately  there- 

10  upon  forfeit  his  office  and  cease  to  be  entitled  to  any  further 

11  remuneration.    The  number  of  teachers  employed  on  the  first  day 

12  of  October  of  each  year  shall  be  taken  as  the  basis  for  determining 

13  the  salary  for  that  year.  , 

State  Board  of  Education. 
Sec.  130.    How  Constituted;  Vwancies;  How  Filled.    There 

2  is  hereby  created  a  state  board  of  education  which  sliall  be  a  cor- 

3  poratioD  and  as  such  may  contract  and  be  contracted  with,  plead 

4  and  be  impleaded,  sue  and  be  sued,  and  have  and  use  a  common 

5  seal. 

6  Said  board  shall  consist  of  seven  members  of  whom  one  shall 

7  be  the  state  superintendent  of  schools  ex-o^cio,  and  the  other  six 

8  memtters  shall  be"  appointed  by  the  governor,  as  herein  provided. 

10  [H.  B.  No.  231 

9  On  or  before  the  first  day  of  May,  one  thousand  nine  hundred  and 

10  nineteen,  the  governor  shall,  by  and  with  the  consent  of  the  Sen- 

11  ate,  appoint  six  members  of  the  board  for  the  following  tcrm:^,  to 
13  commence  on  the  first  day  of  July  next  after  their  appointment. 

13  One  for  one  year,  one  for  two  years,  one  for  three  years,  one  for 

14  four  years,  one  for  five  years,  and  one  for  sis  years.    Thereafter 

15  one  member  of  the  board  shall  be  appointed  by  the  governor  on  or 

16  before  the  first  day  of  May  in  every  year  for  a  term  of  six  year:;. 
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17  The  members  of  the  state  board  of  educatioQ  shall  be  citizens 

18  of  the  state,  but  not  fewer  than  three  appointive  members  shall  h^. 

19  actively  engaged  iu  school  work,  nor  shall  more  than  three  ap- 

20  pointive  members  Ite  of  the  same  political  party.     No  appointee 

21  of  the  board  shall  serve  on  the  board,  unlesa  such  appointment 

22  is  to  fill  a  vacancy  by  the  board  as  provided  by  the  next  *)llowin«; 

23  parngraph  of  this  section.    The  governor  may  remove  from  ofBca 

24  any  member  of  the  state  board  of  education  for  incompetency, 
2.>  wilful  neglect  of  duty,  immorality,  malfeasance  in  office,  or  for 
2(i  any  other  good  and  sufficient  reason. 

27  .  Vacancies  on  the  board  shall  be  filled  by  the  governor  fi)r 
2.S  the  unexpired  term,  but  if  within  sixty  days  after  a  vacancy  has 
2y  occurred  the  governor  has  not  filled  such  vacancy,  or  if  within 
H.  B.  Xo.  231]  11 

30  sixty  days  after  the  term  of  *  member  of  the  board  has  expired, 

31  the  governor  has  not  appointed  a  successor  to  sueli  member,  then 
■  33  in  either  such  event  the  boirtd  itself  may  fill  such  vacancy  or  elect 

33  such  successor.     Before  exercising  any  authority  or  performing 

34  any  duties  as  a  member  of  the  state  board  of  educetion  each 
3.")  member  thereof  shall  qualify  as  such  by  taking  and  subscribing  to 
3ii  the  oath  of  office  prescribed  by  section  five,  article  four  of  the  state 

37  constitution,  the  certificate  whereof  shall  be  filed  with  the  records 

38  of  the  board.  A  suitably  office  or  offices  in  the  state  department 
3!)  of  schools  at  Charleston  shall  be  provided  for  the  use  of  the  state 
40  board  of  education, 

Sec.  131.    Meetings;  Halanj;  Expenses.    The  State  board  of 

2  education  shall  meet  in  Charleston  on  the  first  ds;  of  July,  one 

3  thousand  nine  hundre<l  and  nineteen,  and  thereafter  the  boan.1 

4  shall  hold  at  least  six  meeting*  in  every  year  at  such  times  anid 

5  places  as  it  may  determine.  The  board  may  meet  at  other  times 
G  as  often  as  may  be  necessary.     Such  other  meetings  shall  be  W^ 

7  resolution  of  the  board  when  in  session,  or  at  the  call  of  the 

8  president  of  tlie  board  or  of  the  state  superintendent  of  schools. 

!)  Each  ap[)ointive  member  of  the  state  board  of  education  shall 

10  be  entitled  to  receive  from  the  general  school  fund,  upon  warrants 

12  jH.  B.  \o.  331 

11  (Iriwn  by  the  state  superintendent  of  schools,  the  sum  of  one 
VI  thousand  dollars  ($1,000)  a  year  as  salary,  payable  monthly,  and 

13  every  member  of  the  board  shall  bo  reimltur.'ed  from  said  fund 

14  for  any  expenses  incident  to  the  performance  of  his  duties. 

Sec.  133.     Orgnnizalion.    At  its  first  meeting  to  be  held  on 
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2  the  first  day  of  July,  one  tbousaud  iiiuc  hundred  and  ninetcoii,  and 

3  at  its  first  regular  meeting  in  every  year  thereafter,  the  state  board 

4  of  (.-dueation  shall  elect  one  of  its  members  as  president  and  mm 

5  as  vice-president  of  the  board.    The  state  superintendent  of  sfliools 

6  shall  be  the  chief  executive  officer  of  the  state  board  of  education. 

7  Said  board  shall  oppoint  a  secretary  and  fix  his  salary,  the  same  to 

8  be  paid  out  of  the  general  school  fund  upon  warrants  drawn  liy 

9  th?  state  superintendent  of  schools. 

Sec,  133.    i'owers  ajid  Duties.    On  and  after  the  firtit  day  of 
.2  July,  one  thousand  nine  hundred  and  nineteen,  the  state  board  of 

3  education  created  in  section  four  of  this  act  shall  have  the  general 

4  control  and  management  of  the  educational  affairs  of  thu  Wyst- 

5  Virginia  university,  the  state  normal  schools,  the  Montgomery 

6  state  trades  school,  the  Keyser  state  vocational  school,  the  West 

7  Virginia  collegiate  institute,  tlie  Bluefield  colored  institute,  the 

8  Wefcl  Virginia  schools  for  the  deaf  and  lilind,  and  of  any  other 
H.  B.  No.  231]  13 

9  state  educational  institution  which  may  hereafter  be  created  by 
10  law;  and  the  statutory  provisions  applicable  to  the  government 
Jl  and  maintenance  of  the  schools  or  institutions  named  in  this 
I'i  section  shall,  continue  in  full  force  except  as  may  he  provided 

13  otherwise  by  tliis  act  or  by  succeeding  acts;  of  the  legislature.    Said 

14  board  shall  exercise  such  authority  an<l  jwrform  such  duties  as 

15  may  have  been  delegated  heretofore  to  the  state  board  of  regents, 

16  to  the  state  board  of  education  as  now  constituted,  to  the  statti 

17  school  book  commission,  and  to  the  state  vocational  board,  subject, 

18  however,  to  the  provisions  of  tiiis  act  and  o£  succeeding  acts  of 

19  the  legislature.     The  state  board  of  education  shall  employ  the 

20  president  or  principal  and  the  professors,  teacbeis  and  other 

21  employees  of  each  of  the  institutions  named  in  this  section,  and 

22  shall  fix  th-;;  yearly  or  monthly  salary  to  be  paid  to  each  person  so 

23  employed;  provided,  however,  that  the  aggregate  amount  of  the 

24  salaries  to  he  paid  to  all  persons  appointed  to  each  such  institu- 

25  stitution  shall  not  exceed  the  amount  or  amounts  appropriated  by 

26  the  legislature  or  oilierwise  provided  for  such  purpose. 

Sec.  134.     Training  of  Teachers.     The  training  of  toai'lu'rs 

2  in  the  state  shall  be  under  the  general  direction  and  control  of 

3  the  state  board  of  education,  which  shall  tlirough  the  state  siipcr- 

14  [H.  B.  Xo.  t>3l 

4  intendent  of  schools,  exercise  supervisory  control  over  the  i^tate 

5  normal  schools  and  other  institutions  named  in  section  one  hundred 
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6  thirty  five  of  this  act  as  may  be  chatted  with  the  doty  of  training 

7  teachers  and  over  normal  school  training  high  sehoola.  Said  board 

8  shall  also  exercise  supervisory  control  over  the  teacher  training 

9  departments  of  all  private  or  denominational  schools  which  offer 

10  courses  for  the  training  of  teachers,  or  which  maintain  olaaaea 

11  or  departments  therefor. 

12  The  state  board  of  education  shall  regulate  the  conferring  ot 

13  degree  and  the  granting  of  diplomas  in  all  the  educational  insHtu- 

14  tions  in  the  state,  whether  supported  by  public  or  private  funds ; 

15  and  no  such  institution  within  the  state  shall  grant  any  diploma 

16  or  confer  any  academic,  collegiate,  professional  or  universi^  de- 

17  gree  without  having  first  obtained  the  assent  in  writing  of  the 

18  state  board  of  education;  nnd  also  the  approval  of  said  board  of 
1!)  fhs  conditions  which  such  diploma  or  degree  is  granted.     It  is 

20  provided,  however,  that  nothing  contained  herein  shall  infringe 

21  upon  the  rights  granted  to  any  such  institution  by  charter  given 

22  according  to  law  previous  to  the  passage  of  this  act.     It  is  pro- 

23  vided  further,  that  hereafter  no  charter  or  other  instrument  con- 

24  tainjng  the  right  to  confer  degrees  or  to  issue  diplomas  can  be 
H.  B.  :No.  231]  15 

25  granted  by  the  state  of  West  ^'irginia,  to  any  institution,  or  other 

26  association  or  organization,  either  within  or  without  the  state, 
37  until  the  condition  of  conferring  such  degrees  or  of  issuing  such 

28  diplomas  have  first  been  ai»proved  in  writing  by  the  state  board 

29  of  education. 

Sec.  135.    Shall  Prescribe  Minimum  Standards  for  Courses 

2  of  Study.    The  state  board  of  education  shall  prescribe  minimum 

3  standards  of  the  courses  of  study  to  be  offered  in  elementary 

4  schools,  high  schools,  vocational  schools,  and  in  all  other  kinds, 

5  grades,  and  classes  of  schools,  or^departraente  thereof,  which  may 

6  now  or  hereafter  be  maintained  in  the  state  in  whole  or  in  part 

7  from  any  state  fund  or  funds;  provided,  however,  that  the  courses 

8  of  study  in  the  state  educational  institutions  and  in  independent 

9  school  districts,  unless  otherwise  provided  by  law,  shall  be  pre- 

10  pared  by  the  faculties,  teachers,  or  other  constituted  authority 

11  thereof. 

«ec.  13C.    Shail  adopt  Text  Books.    The  state  board  of  educa- 

2  tion  shall  adopt  text-books  for  uniform  and  exclusive  use  in  th« 

3  public  schools  of  the  state,  except  as  hereinafter  provided,  such 

4  adoptions  to  be  made  subject  to  the  following  restrictions  and 

5  provisions: 
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16  [H.  B.  Xo.  231 

€  (a)   By  written  request  or  otherwise  tlie  atate  board  of  educa- 

7  tioa  ^all  ask  various  publishers  of  test-books  in  the  United  States 

8  to  submit  samples  and  prices  of  text-books  on  all  subjects  re<iuire^l 

9  to  be  taught  in  the  schools  of  the  state.     ALi  bids  or  proposaU 

10  shall  be  under  seal,  and  each  bidder  shall  deposit  witli  the  state 

11  treasurer  such  eum  of  money  as  said  state  board  of  education  shall 
13  designate,  such  deposit  to  be  not  less  than  one  thousand  dollars 

13  ($1,000)   nor  more  than  three  thousand  dollars   ($3,000);  and 

14  said  deposit  shall  be  forfeited  to  the  general  school  fund,  if  such 

15  bidder  shall  fail  or  refuse  to  make  and  execute  such  contract  and 
Ifj  bond  as  are  herein  required  in  case  of  the  acceptance  of  all  or  a 
IT  part  of  his  bid,  and  otherwise  shall  be  returned  to  said  bidders 

18  after  contracts  have  been  made. 

19  (b)   Alt  bids  shall  be  opened  by  the  state  board  of  education 

20  in. executive  session.    After  considering  the  subject  matter,  print- 

21  ing,  binding,  general  suitableness  and  prices  of  books  submitted, 
32  said  board  shall  on  or  before  tlie  first  Tuesday  in  May,  one  thou- 
23  sand  nine  hundred  and  twenty-two,  and  every  fifth  year  thereafter 
2-1  adopt  one  book,  or  one  series  of  bpoks,  and  only  one,  for  uniform 
2o  and  exclusive  use  in  the  free  schools  of  this  state,  except  in  claf^i- 

26  fied  high  schools  and  in  towns  and  cities  which  have  a  population 
H.  B.  No.  231]  17 

27  of  thirty-five  hundred  or  over.    No  book  or  books  shall  be  changed 

38  at  the  expiration  of  any  five-year  contract  upon  fewer  than  six 

29  affirmative  votes.     When  selections  and  adoptioona  of  books  have 

30  been  properly  made,  it  shall  be  the  duty  of  the  state  board  of  eduea- 

31  tion  to  execute  contracts  therefor  with  the  publishers  thereof  for  a 

32  period  of  five  years,  beginning  July  first  following,  each  publisher 

33  being  required  to  enter  into  bond  of  not  less  than  ten  thousand 

34  dollars  ($10,000)  to  be  approved  by  the  state  board  of  publi.: 
3j  works.    Such  contracts  shall  be  prepared  by  the  attorney  general 

36  in  accordance  with  the  terms  and  provisions  of  this  act,  and  shall 

37  be  executed  in  duplicate,  one  copy  held  by  the  contractors  and  ona 
33  by  the  state  superintendent  of  schools.     Should  any  sucAssfiil 

39  bidder  fail  to  contract,  or,  if  for  any  cause  any  book  or  books 

40  adopted  cannot  be  secured,  the  commission  shall  proceed  at  once 

41  to  the  selection  and  adoption  of  other  books  in  lieu  thereof.  The 
4"i  state  of  West  Virginia  shall  not  be  liable  in  any  manner  on  account 

43  of  any  contract  made  in  pursuance  of  the  provisions  of  this  set:- 

44  tion.    It  is  expressly  provided,  however,  that  nothing  contained 


,dbyCoogIe 


80  Houwfi  Bills 

■35  herein  shall  impair  the  contracts  now  in  effect  between  the  state 
4(i  seheot  book  commipsion  almliplied  by  section  sixteen  of  this  act 
^IS        "  [H.  I{.  Xo.  ?:ll 

47  and  the  publishers  of  uniform  text-books  now  adopted  and  in  US'.' 
48 -in  the  public  schools  of  the  state. 

49  (c)   If  any  publisher  or  contractor  furnishes  to  this  state  any 

50  book  of  like  binding,  material  ami  workmanship  at  a  higher  price 

51  than  the  price  af  which  said  publisher  or  contractor  furnishes  the 

52  same  book  to  any  other  state,  county,  city  or  other  school  unit  iii 

53  the  United  States,  like  conditions  prevailing,  the  state  board  of 
■54  education  shall  have  authority  to  require  such  publisher  or  con- 

55  tractor  to  make  a  like  reduction  of  such  price  lu  this  state,  under 

56  penalty  of  cancellation  of  contract  for  any  such  book. 

5?  (d)   It  shall  be  the  duty  of  the  state  board  of  education  to  fi\ 

58  the  prices  at  which  the  v^arious  jjooks  adopted  shall  be  sold  to 

59  patrons,  the  excess  of  which  above  contract  price  representing  the 
.   60  profit  to  the  retailer;  but  in   no  case  shall  such   profit  exixx-'d 

61  twenty  per  cent,  of  the  contract  price.    The  state  superintendent 

62  of  free  schools  shall  notify  each  county  superintendent  of  the  list 

63  of  books  adopted  and  the  prices  at  which  they  are  to  W  sold  and 

64  any  person  selling  such  books  at  a  higher  price  than  that  li,\cd  by 

65  the  state  board  of  etlucation  shall  be  guilty  of  a  misdemeanor,  and 
G6  upon  conviction  thereof,  shall  b<'  lined  not  less  than  tci!  dollar.^; 
67  nor  more  than  fifty  dollars.  The  books  furnished  during  the  con- 
H.  B.  No.  2311  J9 

G8  tract  period  shall  lie  equal  in  all  respects  to  the  -sample  copies 
6!)  furnished  the  said  commission;  and  it  shall  be  the  duty  of  the 

70  stat;'  superintendent  of  free  schools  to  carefully  preserve  in  his 

71  office  as  the  standard  of  quality,  sample  copies  of  all  Ijook.s  con- 

72  tracted  for. 

73  (e)   It  sliall  be  the  duty  of  each  contractor  at  his  own  c.\(K;n^e 

74  to  place  with  responsible  dealers,  in  no  fewer  than  thr^o  ma<;is- 

75  terial  districts  in  each  county,  a  sufficient  quantity  of  Imoks  to 

76  supply  the  demand.     lie  shall  also  arrange  for  the  e.vchariiie  of 

77  bffck^  at  such  places,  allowing  pupils  or  boards  of  education  not 

78  less  tlian  fifty  per  cent  of  the  retail  price  of  new  books  for  the  old 

79  books  of  like  kind  and  grade  displaced.     The  exchange  privilege 

80  shall  extend  through  one  entire  school  year,  and  the  dealer  makinjr 

81  tJie  exchange  shall  be  allowed  by  the  contractors  ten  per  cent  of  th; 
B2  cash  proceeds  of  same.  N'othing  in  this  act  i.s  to  be  construed  sa 
83  preventing  the  me  of  supplementary  readers;  providfil.  they  do  . 
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84  not  displace  the  adopted  readers,  nor  the  use  of  more  advanced 
45  books  in  such  scJiools  as  may  be  ready  for  the  same. 

Sec.   136-fl,     Gifis  and  Bribes.     Any  member  of  the  state 

2  board  of  education  who  shall  receive,  solicit  or  accept  any  gift, 

3  present  or  thing  of  value  to  influence  him  in  his  vote  for  the- 

20  [H.  B.  No.  231 

4  adoption  of  books,  or  any  person  who  shall  either  directly  or  in- 

5  directly  give  or  offer  to  give  any  such  gift,  present  or  thing  of 

6  value  to  any  member  of  said  state  board  of  education  to  influence 

7  him  in  voting  for  tlie  adoption  of  books  shall  be  guilty  of  a  felony, 

8  and  upon  conviction  thereof  shall  be  punished  by  confinement  in 

9  the  penitentiary  of  this  state  not  less  than  one  year  nor  more  than 
10  three  years- 

Sec.  136-fc.    Boards  Abolished.    The  state  board  of  regents, 

2  the  state  tward  of  education,  the  state  school  book  commission,  and 

3  the  state  vocational  board  as  non-  respectively  constituted  by  law 

4  are  hereby  abolishetl,  effective  at  midnight  of  the  thirtieth  day  of 

5  June,  one  thousand  nine  hundred  and  nineteen. 

Sec.  163.    IJistrict  ^uperrision.    The  board  of  education  of 

2  any  district  may  employ  for  the  term  fixed  for  the  schools  of  the 

3  district,  a  district  supervisor  who  shall  give  his  entire  time  to  the 

4  careful  supervision  of  the  schools  of  his  district,    Xo  person  shall 

5  be  qualified  for  the  position  of  district  supervisor  who  does  not 

6  hoid  a  supervisor's  certificate.    Such  district  supervisor  sliall  have 

7  sucli  authority  and  control  over  the  schools  of  their  district  as 

8  shall  be  delegated  to  them  by  the  board  of  education.    They  shall 

9  be  paid  such  salary  as  the  board  may  determine,  out  of  the  teach- 
H.  B.  So.  231]  21 

10  ers*  fund  of  the  district,  and  they  shall  make  such  report  as  the 

11  board  of  education,  county  sujierintendent  or  state  superintendent 

12  may  require. 


House  Bill  No.  188 

[By  Mb.  MoClintic] 

Introduced  January  27,  1919.   Heferred  to  the  Committee  on  the 

Judiciary;  January  30,  reported  back  with  the  recommendation  that 

it  do  pass;  January  31,  coming  in  regular  order  for  consideration,  was 

read  a  first  time  and  ordered  to  its  second  reading. 
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A  BILL  conceming  notaries  public  who  are  stockholders,  diiecton> 

officere,  or  employees  of  banks  or  other  cxirporationB. 
Be  it  enacted  by  the  Legiilature  of  Wett  Virginia: 

Section  1.    It  shall  be  lawful  for  any  notary  public  who  is  a 
3  stockholder,  director,  ofGcer  or  employee  of  a  bank  or  other  cor- 

3  poration  to  take  the  acknowledgment  of  any  parly  to  any  written 

4  instrument  executed  to  or  by  such  corporation,  or  to  administer 

5  Hn  oath  to  any  other  stockholder,  director,  officer,  employee  or  agent 

6  of  such  corporation,  or  to  protest  for  non-acceptance  or  non-pay- 

7  ment  bills  of  exchange,  drafts,  checks,  notes  and  other  negotiable 

8  instruments,  which  may  be  owned  or  held  for  collection  by  sadi 

9  corporation.    Provided,  it  shall  be  unlawfol  for  any  notary  public 

10  to  take  the  acknowledgment  of  an  instrument  by  or  to  a  bank  or 

11  other  corporation  of  which  he  is  a  stockholder,  director,  officer,  or 
13  employee  where  such  notary  is  a  party  to  such  instrument,  either 

13  indiridually  or  as  a  representative  of  such  corporation,  or  to  pro- 

14  test  any  negotiable  instrumenl  owned  or  held  for  collection  by 
16  such  corporation,  where  such  notary  is  individnally  a  party  to  sadi 
16  instrum^it. 


House  BiU  No.  167 

[Bt  Mb.  Cox.] 

Introduced  January  24,  1919.  Iteferred  to  the  Committee  on  the 
Judiciary;  January  30,  reported  back  with  the  recommendation  that 
it  do  pass;  January  31,  coming  up  in  regular  order  for  consideration, 
was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  prohibiting  the  wearing  by  any  person  not  entitled  thereto 
of  an  emblem  of  any  secret  order  or  orginieation  and  prescrib- 
ing the  penalties  for  such  violations. 
Be  it  enacted  hy  the  Legislature  of  Wett  Virginia: 

That  any  person  wearing  a  badge  or  emblem  after  having  been  sua- 
pended  or  expelled  for  non-payment  of  dues  or  otherwise  from  any 
secret  order  or  orginization,  or  any  person  not  entitled  to  wear  such 
badge  or  emblem  of  any  organization  or  secret  order  working  under 
the  laws  of  the  state  of  West  Vii^inia,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  lees  than 
five  ($5.)  dollars  nor  more  than  twenty  ($20.)  dollars  for  snch 
offense. 
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House  BiU  No.  53 

[bT   UB.    HSlfDaiOSB.] 

Introduced  Janiury  14,  1919.     Eeferred  to  the  Committee  on 
EdocatioD.     Febraar;  8,  reported  back  vith  the  recommendation 
that  it  do  paee.    February  16,  coming  up  in  regular  order  for  con- 
Bideratiou,  was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  provide  for  the  education  and  maiotenance  of  indigent 

children. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     Whenever  it  shall  appear  to  the  county  court  of 

2  any  county  that  there  is  any  child  living  in  such  county,  between 

3  the  ages  of  five  and  fourteen  years,  who  is  unable  to  attend  the 

4  public  sdiools  of  such  county  by  reason  of  its  qwn  indigency  or  the 

5  indigency  of  its  parents  or  any  one  having  the  legal  custody  of 

6  audi  child,  it  shall  be  the^duty  of  such  court  to  provide  for  the 

7  education  and  maintenance  of  such  child  as  hereinafter  provided. 

Sec.  S.     It  shall  be  the  duty  of  the  parent  or  legal  custodian 

2  of  any  child  between  the  ages  mentioned  in  the  preceding  section, 

3  who  is  unable  to  send  such  child  to  the  public  schools  of  the 

4  county  in  which  he  resides,  by  reason  of  the  indigency  of  such 
6  parent  or  legal  custodian,  to  apply  to  the  county  court  of  such 
6  count?  for  the  education  and  maintenance  of  such  child.  And  it 
?  shall  be  the  duty  of  such  parent  or  legal  custodian  to  show  to  sudi 

8  court  by  satisfactory  evidence  that  he  is  a  citizen  of  the  state  of 

9  West  Virginia,  that  he  has  been  a  resident  of  the  state  for  at  least. 

4  [H.  B.  No.  53 

10  two  years  and  of  the  said  county  at  least  six  months,  and  that  he  is 

11  unable  to  properly  maintain  such  child  and  send  it  to  the  public 

12  schools. 

Sec.  8.     The  sum  to  be  allowed  by  the  county  court  for  the 

2  edacation  and  maintenance  of  any  one  child,  under  the  provisions 

3  of  this  chapter,  shall  not  be  lees  than  two  nor  more  than  five  dol- 

4  lars  per  week,  and  shall  be  paid  weekly  or  monthly  at  the  discre- 
6  tion  of  the  court,  to  the  parent  or  legal  custodian  of  any  such 
6  child,  if  he  be  a  suitable  person ;  if  not,  then  to  some  responsible 

1  person  who  will  undertake  to  apply  such  sums  for  the  purposes 
8  herein  provided. 

Sec.  4.    It  shall  be  the  duty  of  the  county  court  of  each 

2  county  to  levy  annually  a  sum  sufficient  to  meet  the  expenses  of 

3  administering  this  act,  unless  otherwise  provided  for,  and  the 
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4  sums  so  collected  shall  be  known  fts  the  indigent  children's  eda- 
6  tional  fund,  and  shall  be  paid  out  by  the  sheriff  of  each  count? 
6  upon  warrants  drawn  by  said  county  court. 

Sea  5.    Prom  any  order  or  action  of  the  county  court  in 

2  refusing  any  application  for  the  education  and  maintenance  of 

3  any  child  in  whose  behalf  such  application  is  made,  or  in  allow- 

4  ing  a  sum  insufGcient  for  such  purpose,  an  appeal  shall  lie  to 
H.  B.  No.  53]  5 

5  the  circuit  court  of  such  coun^,  and  it  shall  be  the  duty  of  tiie 

6  clerk  of  the  county  court  to  transmit,  without  delay  and  without 

7  the  prepayment  of  any  fees  therefor,  to  the  circuit  court  all  orders, 

8  records  and  papers  filed  or  presented  in  such  icsuse,  and  the  or- 

9  cuit  court  may  proceed  to  hear  the  same  upon  said  record,  or  may 

10  receive  such  additional  evidence  as  may  be  offered  in  support  of 

11  such  application.  The  circuit  court  or  the  county  court  shall, 
13  when  requested  so  to  do  by  any  applicant  under  this  chapter,  ap- 

13  point  some  competent  member  of  the  bar  to  prosecute  such  ap- 

14  plication,  for  which  services  he  shall  receive  not  to  exceed  the 

15  sum  of  five  dollars,  to  be  paid  by  warranty  drawn  upon  the  sheriff 

16  of  such  county. 

Sec.  6.     The  circuit  court  shall  have  jurisdiction  by  man- 

2  damuB  to  compel  the  performance  by  the  county  court  of  any  of 

3  the  duties  placed  upon  them  by  this  act 


House  Bill  No.    143 

[By  Mr.  Cdppett.] 
Introduced  January  22,  1919.     Referred  to  the  Committee  on  the 
Judiciary;  January  29,  reported  back  with  the  recommendation  that 
it  do  pass;  January  31,  coming  up  in  regular  order  for  consideration, 
was  rend  ft  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  authorize  the  creation  of  a  commission  for  the  purpose 
of  reporting  to  tlic  legislature  on  the  question  of  compiling  and 
keeping  records  of  the  enlistment  and  service  of  citizens  of  West 
Virginia  in  any  branch  of  the  naval  or  military  forces  of  the 
TJiiitcd  Sfnfes  or  countries  of  the  Allies  during  the  world  war  or 
in  any  charitable,  humane  or  relief  organization  connected  with 
the  operations  of  such  forces,  and  o£  providing  and  erecting  tab- 
lets, or  memorial  buildings  as  memorials  to  those  of  them  who 
have  died  in  such  service  or  in  any  such  organization. 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That,  Id  order  to  render  just  tribute  to  citizeiis  of  West  Virginia 
who  have  served  in  any  branch  of  the  naval  or  military  forces  of  the 
United  States  or  those  of  the  Allies  during  the  world  war  or  in  any 
charitable,  humane  or  relief  organization  connected  with  the  operations 
of  such  forces,  and  to  perpetuate  the  memory  of  those  who  have  died  in 
such  service  or  in  any  such  organization,  whether  on  the  field  of 
battle  or  elsewhere,  the  governor  of  this  state  hereby  is  authorized,  em- 
powered and  directed  to  select  such  number  of  representative  citizens 
of  West  Virginia  as  he  shall  tliink  advisable,  who,  with  himself,  shall 
.     4  [K.  B.  No.  143 

constitute  a  commission  for  the  purposes  hereinafter  declared.  The 
members  of  such  commission  shall  serve  and  discharge  their  duties 
without  cost  or  charge  to  the  state,  and  the  governor  shall  be  the  chair- 
man and  have  directiou  thereof. 

Said  commission  shall  take  under  consideration  and  report  in 
writing  to  the  next  session  of  the  legislature  on  the  following  matters 
and  things; 

What  records  should  be  compiled,  kept  and  preserved  in  each  county 
of  the  state  of  the  enlistment  and  service  of  citizens  of  such  county  in 
any  branch  of  the  naval  or  military  forces  of  the  United  States  or 
those  of  the  Allies  during  the  world  war  or  in  any  charitable,  humane 
or  relief  organization  connected  "with  the  operations  of  such  forces. 

What  tablets,  monuments  or  memorial  buildings  have  been  or  should 
be  erected  or  provided  in  each  county  as  a  memorial  to  the  citizens 
therefrom  who  have  died  in  such  service  or  in  any  such  organization : 

What  records  have  been  or  should  be  compiled,  kept  and  preserved 
by  the  state  of  West  Virginia  of  the  enlistment  and  service  of  its  citi- 
zens in  any  branch  of  such  naval  or  military  forces  or  in  any  such 
organization. 

What  tablets,  monuments  or  memorial  buildings  have  been  or  should 
be  erected  or  provided  by  the  state  of  West  Virginia  as  a  memorial  to 
H.  B.  No.  143]  5 

its  citizens  who  have  died  in  such  service  or  in  any  such  orginization. 

Said  commission  shall  include  in  its  report  any  and  all  matters  and 
things  which  it  may  think  pertinent  to  any  of  the  foregoing  inquires. 
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House  BUI  No.  173 

[by  KB.  LAKIZ.] 
Introdaced  Januarjr  24, 1919.    Beferred  to  ihe  Committee  on  Boads 
and  Internal  Navigation.    February  15,  coming  np  out  of  its  regular 
order,  was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  chapter  sixty-six  of  ihe  acts  of  West 
Virginia  l^^Iature,  one  thoussnd  nine  hondred  and  seTenteen, 
by  adding  thereto  section  ffty-siz-a  requiring  patrolmen  to  ac- 
count for  road  materials,  tools  and  equipment  belonging  to  other 
districts. 
Be  it  enacted  by  the  X^gialatitre  of  West  Virginia: 

That  chapter  forty-three  of  Bamee'  code  of  West  Virginia,  aa 
amended  by  chapter  sixty-six  of  the  acts  of  one  thousand  nine  hun- 
dred and  seventeen  be  and  the  same  is  hereby  amended  by  adding  there- 
to section  fif ty-six-n  as  follows : 

Section  56-a.  Every  patrolman  shall,  between  the  first  day 
8  of  April  and  the  first  day  of  July  of  each  year,  make  a  complete 
8  inventory  of  all  road  materials,  tools  and  implements  belonging  to 

4  said  district,  maldng  diligent  effort  to  locate  and  secure  poeaes- 

5  sioD  or  control  of  same,  and  file  a  copy  of  such  inventory  with  the 

6  clerk  of  the  county  court  of  his  county  not  later  than  the  first 

7  day  of  the  next  regular  session  of  the  court  following  the  first 

8  day  of  July  of  each  year.     He  also  shall  file  a  report  with  the 

9  clerk  of  the  county  court  every  three  months,  and  oftener  if  re- 

4  [H.  B.  No.  173 

10  quired  to  do  so  by  the  court  or  the  county  road  engineer,  showing 

11  what  materials,  tools  and  implements  have  been  purchased  or  re- 

12  ceived  by  him  during  the  interim,  what  if  any  have  been  lost,  brok- 

13  en  or  discarded,  and  the  number,  amount  and  kind  on  hands,  their 

14  condition  at  the  time  and  where  located. 


House  Bill  No.  174 

[By  Me.  Moohe.] 
Introduced   January   35,   1919.     Eeferred  to   the   Committee  on 
Taxation  and  Finance,     January  27,  reported  back  with  the  recom- 
mendation that  it  do  pass.    January  28,  coming  up  in  regular  order 
for  consideration,  was  read  a  first  time  and  ordered  to  its  second 
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A  BILL  to  amend  and  re-enact  stetions  one,  tvo-a,  two-b,  bjF)  ^°^^ 
an^  aizteen  of  chapter  thirty-three  of  the  code  of  Weet  Virginia, 
relating  to  taxes  on  inheritanceB,  devises,  diBtribntiTe  shares  and 
legacies. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  sections  one,  two-a,  two-b,  six,  nine  and  sixteen  of  chapter 
thirty-three  of  the  code  of  West  Virginia,  relating  to  taxes  on  in- 
heritances, devises,  distribatiYe  shares  and  legacies,  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

Section  1.    A  tax,  payable  into  the  treasuiy  of  the  state,  shall 
8  be  imposed  upon  the  transfer,  in  trust,  or  other?rise,  of  any  prop- 

3  erty,  or  interest  therein,  real,  personal,  or  mixed,  of  five  hundred 

4  dollars  or  more,  if  snch  transfer  be 

5  (a)  by  will  or  by  ilte  laws  of  this  state  regulating  descents 

6  and  distribntioDs  from  any  person  who  is  a  resident  of  the  state 
?  at  the  time  of  his  death  and  who  shall  die  seized  or  possessed  of 

8  the  proper^; 

9  {()  by  will  or  by  laws  regulating  descents  and  disthbutiong 

4  [H.  B.  No.  174 

10  of  property  within  the  state,  or  wiOiin  its  jnrisdiction,  and  tiie 

11  decedent  was  a  non-resident  of  the  state  at  the  time  of  his  death; 

12  (c)  by  a  resident,  or  be  of  proper^  within  the  state,  or  with- 

13  in  its  jurisdiction,  by  a  non-resident,  by  deed,  grant,  bargain, 

14  sale  or  gift,  made  in  contemplation  of  the  death  of  the  grantor, 
16  vendor,  bargainor  or  donor,  or  intended  to  take  effect  in  posses- 

16  sion  or  enjoyment  at  or  after  such  death.    Every  transfer  by  deed, 

17  grant,  bargain,  sale,  or  gift,  made  within  two  years  prior  to  the 

18  death  of  the  grantor,  vendor,  or  donor,  of  value  of  five  hundred 

19  dollars,  or  in  excess  thereof,  at  the  time  of  such  transfer  in  the 

20  nature  of  final  disposition,  or  distribution  of  an  estate,  and  without 

21  adequate  valuable  consideration,  shall  be  construed  to  have  been 

22  made   in  contemplation   of   death  within   the  meaning  of  this 

23  chapter.     This  provision  shall  apply  to  all  transfers  heretofore 

24  made  within  the  period  of  two  years  from  the  time  this  act  be- 

25  comes  effective; 

26  (d)  If  any  person  shall  transfer  any  property  which  he  owns 

27  or  shall  cause  any  property,  to  which  he  is  absolutely  entitled,  to 
18  be  transferred  to,  or  vested  in,  himself  and  any  other  person  jointly 
^  BO  that  the  title  therein,  or  in  some  part  thereof,  vest  no  suvivor- 
lO  ship  in  such  other  person,  a.  transfer  shall  be  deemed  to  occur  and 
H.  B.  No.  174]  5 
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'61  to  \tfi  taxable  under  the  provisions  of  this  act  upon  vesting  of 

32  such  title. 

33  (e)  Whenever  a  person  shall  exercise  by  will  a  power  of  ap- 
■t4  pointment,  when  made,  shall  be  deemed  a  transfer  taxable  under 
35  the  provisions  hereof. 

Sec.  2a.     The  foregoing  rates  in  section  two  are,  for  con- 

2  venience,  termed  primary  rates.    When  the  market  value  of  any 

3  such  property  exceeds  twenty-five  thousand  dollars  to  the  persons 

4  mentioned  in  paragraph  (a),  of  section  two,  of  this  chapter,  the 

5  rate  of  tax  upon  such  excess  shall  be  as  follows :  * 
■6  (a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  up  to 
?  fifty  thousand  dollars,  two  times  the  primary  rate. 

8 .  (b)  Upon  all  in  excess  of  fifty  thousand  dollars  up  to  one 
9  hundred  thousand  dollars,  three  and  one-half  times  the  primary 

]0  rate. 

n  (c)    Upon  all  in  excess  of  one  hundred  thousand  dollars  np 

12  to  five  hundred  thousand  dollars,  five  times  the  primary  rate. 

13  (d)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  six 
ii  times  the  primary  rate. 

13  To  persons  in  paragraphs  (b)  and  (c),  of  section  two,  of  this 

16  chapter, 

f.  [H.  B.  Ko.  174 

17  (e)   Upon  all  in  excess  of  twenty-five  thousand  dollars  up  to 

18  fifty  thousand  dollars,  one  and  one-half  times  the  primary  rate. 

19  (/)    Upon  all  in  excess  of  fifty  thousand  dollars  up  to  one 

20  hundred  thousand  dollars,  two  times  the  primary  rate. 

21  (g)    Upon  all  in  excess  of  one  hundred  thousand  dollars  up 

22  to  five  hundred  thousand  dollars,  two  and  one-half  times  the 
33  primary  rate. 

24  (h)    Upon  all  in  excess  of  five  hundred  thousand  dollars, 

25  three  times  the  primary  rate. 

Sec,  2b.     The  following  exemptions  from  taxes  under  this 
3  chapter  are  hereby  allowed : 

3  (a)    All  property  transferred  to  a  person,  ot  corporation,  in 

4  trust,  or  used  solely  for  educational,  literary,  scientific,  religious, 

5  or  charitable  purposes,  or  to  the  state,  or  to  any  county,  or  munic- 

6  ipal  corporation  thereof,  for  public  purposes,  provided  the  prop- 

7  erty  so  transferred  for  purposes  herein  mentioned  is  used  ex- 
S  clusively  in  this  state,  shall  be  exempt  from  all  taxes  under  this 
9  chapter. 

30  (6)    Property  of  the  market  value  of  fifteen  thousand  dollars 
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11  to  a  widow  of  a  deceased  persoD,  and  ten  thousand. doUarB  trans- 

12  ferred  to  each  of  the  other  persona  described  in  sub-diriaion  (a), 
H.  B.  So.  174]  7  • 

13  of  section  two,  shall  be  exempt  from  all  taxes  under  this  chapter. 

14  A  tax  upon  the  excess  of  the  exemptions  up  to  twenty-five  thou- 

15  eand  dollars  sh&U  be  computed  at  the  primary  rates. 

16  {c)   The  transfer  of  all  property  belonging  to  any  estate  of 

17  the  total  value  of  five  hundred  dollars,  oi  less,  is  exempted  from 

18  the  provisions  of  this  chapter  and  the  taxes  hereunder. 

Sec.  6.    A  transfer  of  personal  property  of  a  resident  of  the 

2  etate  which  is  not  therein  or  within  the  jurisdictiou  thereof,  at  the 

3  time  of  his  death,  shall  not  be  taxable  under  the  provisions  ^f  this 

4  act,  if  such  transfer  or  the  property  be  legally  subject  in  another 

5  state  01  country  to  a  tax  of  like  character  and  amount  to  that 
a  hereby  imposed,  and  if  such  tax  be  actually  paid  or  guaranteed  or 

7  secured,  in  accordance  with  the  law  iu  such  other  state  or  country, 

8  if  legally  subject  in  another  state  or  country  to  a  tax  of  like  cha^- 

9  acter,  but  of  less  amount  than  that  hereby  imposed,  and  such  tax 

10  be  actually  paid  or  guaranteed  or  secured,  as  aforesaid,  the  trans- 

11  fet  of  such  property  shall  be  taxable  under  this  act  to  the  extent 
IZ  of  the  difference  between  the  tax  thus  actually  paid,  guaranteed  or 

13  secured,  and  the  amount  for  which  such  transfer  would  otherwise 

14  be  liable  hereunder,  or  with  the  jurisdiction  ther^f. 

15  The  provisions  of  this  act  shall  apply  to  the  transfer  of  the 

16  following  property  belonging  to  deceased  persons,  non-residents 

17  of  this  state,  which  shall  pass  by  will  or  inheritance  under  the  law 

18  of  any  other  state  or  coimtry,  and  such  property  shall  be  subject  to 

19  the  tax  imposed  by  this  chapter,  to-wit: 

30  (a)    The  transfer  of  all  real  estate  and  tangible  personal 

21  property,  including  money  on  deposit  in  this  state; 

22.         (b)    The  transfer  of  all  intangible  personal  property,  includ- 

33  ing  bonds,  securities  and  choses  in  action  kept  within  this  state 
23-a  for  investment,  safe  keeping,  or  otherwise; 

34  (c)  The  transfer  of  shares  of  capital  stock  of  all  eorpora- 
25  tions  organized  and  existing  under  the  laws  of  this  state,  the  cer- 
36  tificates  of  which  shares  of  stock  shall  be  within  or  without  this 

27  state. 

28  The  transfer  of  property  mentioned  in  sub-divisions  {a)  and 
39  (b)  and  the  transfer  of  shares  of  stock  mentioned  in  sub-division 
39  (c)  of  this  section,  after  the  decease  of  the  person  owning  the 
30  same,  shall  not  be  legal  until  the  inheritance  tax,  or  transfer  tax. 
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31  has  been  paid  into  the  state  treasury  bud  certificate  of  release  to 

32  that  effect  executed  by  the  state  tax  commissioner.  No  corporatum 

33  oiganized  6r  existing  under  the  lavs  of  this  state,  bank,  or  tmsi 

34  company,  having  money  on  deposit,  or  other  person  having  in  hi» 
H.  B.  No.  174]  9 

36  possession  property  mentioned  in  said  sub-divisions  (a),  {b)  and 

36  (c),  shall  make  transfer  thereof,  unless  notice  of  the  time  of  sodk 

37  intended  transfer  is  served  upon  the  stata  tax  commissioner  at  least 

38  fifteen  days  prior  to  such  transfer,  or  until  the  state  tax  commis- 

39  sioner  shall  consent,  in  writing,  thereto.     Any  such  corporation, 

40  bank,  or  trust  company,  or  other  person  having  in  his  posBessioD 

41  sudi  proper^,  before  the  inheritance  tax  is  paid,  or  before  (^Scial 

42  consent  of  the  state  tax  conunisBioner  thereto  is  obtained,  shall  be 

43  liable  to  the  state  of  West  Virginia  for  such  amount  of  inheritance 

44  tax  as  may  be  collectiUe  upon  the  transfer,  together  Tith  any  iu- 

45  terest  that  may  accrue  thereon  and  in  addition  tiiereto,  a  penally 

46  of  five  hundred  dollars,  which  liability  for  snch  tax  and  interest 

47  and  penalty  may  be  enforced  by  a  proper  action  in  the  name  of  the 

48  state  of  West  Virginia, 

49  Where  a  deceased  person  was  a  non-resident  at  tiie  time  of 

50  death,  and  owned  property  vrithin  this  state,  or  within  its  juris- 
61  diction,  and  also  in  other  states,  or  countrieB,  the  exemptions  pro- 
52  Tided  for  in  section  two-&  shall  be  pro-rated  according  to  the  value 
63  of  the  proper^  in  this  state,  or  within  its  jurisdiction,  and  the 
S4  properly  in  other  states,  or  countries,  and  the  person  whose  duty 
66  it  is  under  this  chapter  to  file  with  the  state  tax  commissioner  a 

10  [H.  B.  No.  174 

66  report  of  the  value  and  distribution  of  the  property  taxable  here- 

67  under,  shall  also  include  in  said  report  the  total  value  of  the  prop- 
58  crty  owned  by  the  deceased  at  the  time  of  his  death. 

Sec.  9,    In  case  of  such  suspension,  the  tax  shall  be  payable 

2  at  the  time  of  the  expiration  of  the  suspension.    In  all  other  cases, 

3  the  tax  shall  be  paid  within  ninety  days  after  the  assessment  is 

4  made  and  certified  by  the  state  tax  commissioner.    If  the  tax  is 

5  not  paid  at  the  expiration  of  ninety  days,  there  shall  be  a  penalty 

6  of  ten  per  centum  of  the  amount  of  taxes  added  thereto;  except 

7  for  good  cause  shown,  the  state  tax  commissioner  is  hereby  au- 

8  thorizod  to  relieve  the  penalty  provided  herein.     Interest  at  tlw 

9  rate  of  ten  per  centum  per  annum  shall  be  charged  and  collected 

10  upon  all  taxes  and  penalties  imposed  after  the  expiration  of  ninety 

11  days  from  the  date  of  assessment 
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Sec.  16,    The  state  tax  commissioner  shall  appoint,  and  nu;, 

2  at  his  pleasure,  remove,  one  competent  person  to  act  aa  appraiser 

3  of  property  subject  to  the  transfer,  or  inheritance,  tax  onder  this 

4  chapter.    It  shall  be  the  dnty  of  said  appraiser,  and  he  shall  have 

5  the  power,  to  appraise  and  fix  a  value  upon  all  property  liable  to 

6  the  tax  provided  in  this  chapter,  which  shall  be  the  market  value 

7  of  the  property  appraised.  Such  appraiser  shall  give  notice  to  the 
H.  B.  No.  174]  11 

8  executor,  admiolBtrator,  trustee,  or  other  person,  whose  duty  it  is 

9  under  this  copter  to  pay  the  tax  collectible  under  the  same,  and 

10  mailing  such  notice  to  such  person  at  his  last  known  post  office 

11  address,  of  the  time  and  place  when  and  where  he  will  appraise 

12  the  property  shall  be  snfBcient.  He  shall  at  such  time  and  place 
18  appraise  the  property  at  the  valne  herein  prescribed,  and  for  the 
14  purpose  of  obtaining  information  touching  the  value  of  property 
Iff  to  be  ai^roised,  said  appraiser  is  authorized  to  issue  subpoenas,  to 

16  compel  attendance  of  witnesses  before  him,  to  admioister  oaths 

17  and  to  take  evidence  of  such  witnesses  under  oath  concerning  such 

18  property  and  the  value  thereof.    He  shall  make  report  of  his  work 

19  and  of  the  volne  fixed  by  him,  in  writing,  to  the  state  tax  commis- 

20  sioner  together  with  the  depositions  of  the  witnesses  examined  and 

21  such  other  facts  in  relation  thereto  and  to  said  matter,  as  the 
S2  state  tax  commissioner  may  require.  The  value  of  the  property 
23  appraised,  except  as  hereinafter  provided  in  this  section,  shall  be 
34  the  valae  upon  whidi  the  inheritance  tax  under  this  chapter  shall 

25  be  collected ;  but  before  the  assessment  of  the  tax,  as  provided  in 

26  this  chapter,  shall  be  made,  the  valne  so  fixed  by  the  appraiser 
37  shall  be  approved  by  the  state  tax  commisBioner,  and  when  the 

28  same  is  so  approved,  it  shall  be  final  except  the  estate,  through  its 

12  ■  [H.  B.  No.  174 

29  proper  representatives,  or  owners,  shall  have  the  right  of  appeal 

30  to  the  circuit  court  of  the  county  wherein  the  property,  or  a 
^1  majority  thereof  in  this  state,  is  located.     The  circuit  court  of 

32  Kanawha  county.  West  Virgiuia,  is  also  hereby  given  jurisdiction 

33  to  try  any  and  all  matters  arising  under  this  chapter.    The  state 

34  tax  commiasiouer  shall  give  notice  in  writing  to  the  executor, 
36  administrator,  or  other  person  whose  duty  it  is  to  pay  the  taxes 

36  under  this  chapter,  by  mailing  same  to  his  last  known  post  ofKce 

37  address,  of  the  value  fixed  snd  approved  by  him.     If  the  estate 

38  desires  to  take  an  appeal  from  the  value  fixed  by  the  appraiser, 

39  and  approved  by  the  state  tax  commissioner,  it  may  have  the  evi- 
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40  deDce  taken  at  the  hearing  of  the  'appraisal  before  the  appraiser 

41  transcribed  and  certified  by  him,  and  when  allowed  by  the  court, 
43  or  judge  in  vacation,  such  appeal  may  be  determined  from  the 

43  evidence  bo  certified.    If,  upon  hearing  of  such  appeal,  it  is  deter- 

44  mined  that  the  appraieer  fixed  too  high,  or  too  low,  value,  or  made 

45  other  error,  the  court  shall  by  an  order  entered  of  record,  correct 

46  the  error  and  fix  a  proper  value  thereon.     A  copy  of  the  order 

47  entered  by  the  circuit  court  shall  be  certified  by  the  clerk  thereof 

48  to  the  state  tax  comiuisBioner  and  the  state  tax  commissioner  shall 

49  fix  the  inheritance  tax  upon  the  value  fixed  by  the  circtiit  court. 

H.  B.  No.  174]  13 

.50  No  appeal  shall  be  granted  after  the  expiration  of  thirty  days  from 

51  the  date  of  mailing  notice  of  the  value  fixed  in  this  section.    Be- 

52  fore  any  hearing  is  had  by  the  circuit  court,  the  state  tax  com- 

53  missioner  shall  be  given  at  least  ten  days'  notice,  and  he  shall 

54  attend  in  person,  or  by  attorney,  and  defend  the  interest  of  the 
ii5  state.     The  appraiser  shall  receive  for  his  compensation  not  to 

56  esceed  four  thousand  dollars  annually,  which  shall  be  fi-xed  by  the 

57  state  tax  commissiouer  and  paid  out  of  the  taxes  collected  under 

58  this  chapter.    Ge  shall,  in  addition  thereto,  be  allowed  bis  actual 

59  necessary  traveling  expenses  incurred  while  engaged  in  the  per- 
t)0  formauce  of  his  duties  hereunder.  He  shall  also  have  necessary 
61  stenographic  and  clerical  help,  the  same  to  be  employed  and  paid 
G2  by  the  state  tax  commissioner  out  of  taxes  collected  under  this 
(!3  chapter. 

64  It  is  further  provided  that   should   any  provision   of  this 

65  chapter  be  held  to  be  in  violation  of  the  constitution  of  West 

66  Virginia,  or  of  the  United  States,  it  shall  not  in  any  way  in- 

67  validate  or  aflfect  any  other  provision  of  the  same. 

2.     All  acts  and  parts  of  acts  coming  within  the  purview  of  this 
act  and  inconsistent  herewith  are  hereby  repealed. 


House  Bill  No.  304 

[By  Mr.  McClaben  (by  request).] 
Introduced  February  17,  1919.    Eeference  to  the  committee  dis- 
posed  with.    February  18,  coming  up  in  regular  order  for  considera- 
tion,  was  read  a  first  time  and  ordered  to  ita  second  reading. 
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A  BILL  for  the  cuuimitment  to  a*  state  hospital  for  the  insane,  per- 
sons so  far  addicted  to  the  use  of  opium  or  cocaine,  or  any  de- 
rivative of  either,  that  his  will  to  resist  the  desire  of  such  drugs 
is  Bobstantially  destroyed. 
Be  it  enactud  by  the  Legislature  of  West  Virginia: 

Section  1.    That  any  person  so  far  addicted  to  the  use  of 
3  opium  or  cocaine,  or  any  derivative  of  either,  that  his  will  to  re- 

3  sist  the  desire  of  such  drug  is  substantially  destroyed,  shall  be 

4  proceeded  against  and  committed  to  and  detained  in  a  state  l>os- 

5  pital  for  insane,  as  if  such  person  were  insane.     It  shall  be  tlie 

6  duty  of  every  physician  treating  any  person  for  addiction  to  aiiy 

7  of  the  aforementioned  drugs  to  report  his  name  and  address  to  the 

8  clerk  of  the  county  court,  wherein  such  physician  has  his  ofBc^ 

9  within  ten  days  from  the  beginning  of  treatment;  and  any  failure 

10  so  to  do  shall  be  a  misdemeanor  punishable  by  fine  of  not  less  than 

11  $100,00,  nor  more  than  $500.00,  or  imprisonment  for  not  more 

12  than  three  months,  or  both.     It  shall  be  the  duty  of  the  countv 

13  health  officer  to  institute  a  complaint  before  the  county  court 

4  [H.  B.  No.  301 

14  against  any  person  so  reported  within  fifteen  days  from  the  time 

15  a  report  of  his  treatment  is  filed  with  the  clerk,  as  hereinbefore 
IG  provided;  and  for  each  failure  so  to  do,  the  county  court  sha'i 

17  deduct  SZ-l.OO  from  the  salary  due  the  health  officer,  and  in  dc- 

18  fault  thereof,  each  member  of  tlie  count}'  court  shall  personally 

19  be  liable  in  said  sum. 


House  Bill  No.  84 

[By  Mr,  Pettirgew.] 
Introduced  January  17, 1919.  Referred  to  the  Committee  on  Coun- 
ties, Districts  and  Municipal  Corporations;  January  17,  referred  back 
to  the  Committee  on  the  Judiciary;  January  29,  reported  back  with 
recommendation  that  it  do  pass;  January  31,  coming  up  in  regular 
order  for  consideration,  was  read  a  first  time  and  ordered  to  its  second 
reading. 

A  BILL  to  provide  for  the  payment  of  any  judgment  order  or  de- 
cree for  the  payment  of  money  rendered  against  any  municipal 
corporation. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: ' 

Section  1.    When  aoy  judgment,  order  oi  decree  for  the  pay- 
3  ment  of  money  ib  rendered  by  any  circuit  or  other  court  of  compe- 

3  tent  juriBdiction  against  any  municipal  corporatioD  in  this  state 

4  and  such  judgment,  order  or  decree  for  the  payment  of  money, 

5  is  presented  to  the  proper  officers  of  such  municipal  corporation 

6  for  payment,  if  payment  thereof  be  refused,  or  if  the  funds  at 

7  the  di^Knal  of  such  municipal  corporation  are  insufficient  to 

8  pay  off  and  discharge  such  judgment,  order  or  decree,  the  holder 

9  of  such  judgment,  order  or  decree  for  the  payment  of  money,  may 

10  apply  by  petition  to  the  circuit  court  of  the  county  in  which  such 

11  municipal  corporation  is  situated,  either  in  term  time  or  vacation, 

12  for  a  mandamus  directed  to  the  proper  officials  of  said  municipal 

13  corporation  to  pay  such  judgment,  order  or  decree  for  the  payment 

14  of  money,  or  to  provide  for  the  payment  of  sudi  money  by  and  out 
16  of  the  next  municipal  levy  to  be  made  in  euch  municipal  or  cor- 

4  [H.  B.  No.  84 

16  poration,  or  show  sufficient  cause  why  they  ahoold  not  be  com- 

17  pelled  to  do  eo;  which  writ  shall  be  returnable  as  the  court  or 

18  judge  awarding  the  same  may  order.    If  the  current  levy  for  muni- 

19  cipal  purposes  is  any  municipal  corporation  be  insufficient  to  pro- 

20  vide  for  tin  payment  of  any  sum  of  money  ordered  to  be  paid  under 

21  this  act,  then  such  municipal  corporation  ahall  have  authority  to 

22  lay  a  special  levy,  in  addition  to  all  other  levies  authorized  by 

23  law,  sufficient  to  provide  for  the  payment  of  any  money  decreed 

24  to  be  paid  under  this  act,  and  if  the  municipal  authority  fail  or 

25  refuse  to  lay  a  sufficient  levy  to  pay  any  money  ordered  to  be 

26  paid  under  this  act,  the  person  to  whom  such  money  is  due  may 

27  apply  by  petition  to  the  circuit  court  or  judge  thereof  in  vacation 

28  for  a  mandamus  directed  to  the  proper  municipal  officers  to  compel 

29  the  laying  of  the  levy  herein  provided  for,  or  shall  show  cause 

30  why  such  levy  should  not  be  laid;  such  writ  shall  be  returnable 

31  as  the  Court  or  judge  awarding  the  eame  may  direct. 

Sec.  2.     All  acts  and  parte  of  acts  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  Bill  No.  184 

[bt  Jin.  onovE.] 
Introduced  January  87,  1919.     Eeferred  to  the  Committee  on  Im- 
migration aud  Agriculture ;  January  30,  reported  back  with  the  rec- 
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onunendation  that  it  do  pass ;  Januarj  31,  coming  up  in  regular  order 
for  consideration,  was  read  a  first  time  and  ordered  to  its  second 
reading. 

A  BILL  to  amend  and  re-enact  sections  three  and   seventeen    and 
eighteen  of  the  live  etock  sanitation  law,  chapter  thirteen,  acts 
one  thousand  nine  hundred  and  fifteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sectioofi  tiiree  and  seventeen  and  eighteen  of  chapter  thirteen, 
acts  one  thousand  nine  hundred  and  fifteen  be  amended  and  reenacted 
to  read  as  follows: 

Section  3,  The  commissioner  may  employ  snch  competoit 
2  and  experienced  veterinarian  ae  may  be  necessary  from  time  to 
■3  time  to  assist  him  in  discharging  the  duties  imposed  upon  him 

4  by  this  act ;  such  veterinarians  shall  be  graduates  of  veterinary  col-< 

5  leges  recognized  by  the  American  veterinary  medical  association, 
4  and  to  be  hereafter  known  as  consulting  veterinarians.  The  commis- 

7  sioner  shall  have  general  chaise  of  the  enforcement  of  the  pro- 

8  visions  of  this  act,  and  shall  collect  and  disseminate  information 

9  and  statistics  in  relation  to  the  diseases  of  domestic  animals,  the 

10  proper  care  and  sanitation  of  stables  and  other  buildings  used 

11  for  stabling  of  farm  animals  for  the  purpose  of  preventing  the 
13  existence  and  spread  of  infectious  and  contagious  diseases.      For 

4  [H.  B.  No.  184 

13  any  services  rendered  under  the  provisions  of  this  act,  the  con- 

14  suiting  veterinarians  shall  receive  a  per  diem,  not  exceeding  seven 

15  dollars  and  actual  expenses,  to  be  determined  by  the  commis- 

16  sioner  while  engaged  in  carrying  out  the  directions  of  the  com- 

17  missioner,  which  expenses  shall  be  paid  out  of  the  current  ap- 

18  propriation  made  for  the  enforcement  of  this  act. 

Sec.  17.  The  commissioner  or  his  agent  or  the  inspectors  of 
Z  the  United  States  bureau  of  animal  industry,  shall  possess  author- 

3  ity  to  test  with  tuberculin  any  bovine  animal  kept  within  the 

4  state,  subject  to  such  rules  and  regulations  as  the  commissioner 

5  shall  prescribe.     The  tuberculin  test  shall  be  applied  to  bovine 

6  animals  at  such  times  as  may  be  designated  by  the  commissioner 

7  as  may  be  necessary  in  the  control  and  eradication  of  bovine  tuber- 

8  culosia  in  this  state,  and  all  cows  whose  milk  is  ,&old  for  human 

9  consumption  or  manufacture  and  all  uncastrated  beef  animals, 

10  shall  be  tested  with  tuberculin  in  so  far  as  may  be  possible.  When 
il  such  bovine  animal  is  found  by  the  officer  making  the  test  to 
12  give  what  the  commissioner  shall  have  prescribed  by  his  rules  ' 
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13  and  regulattODS  to  be  clearly  defiDed  reaction  to  auch  test,  the 

14  said  aoimal  shall  be  considered  to  be  affected  with  bovine  tuber- 

15  cnlosis,  and  shall  be  marked  or  branded  upon  the  right  side  of  the 
H.  B.  No.  184]  6 

16  neck  from  six  to  ten  inches  back  from  the  jawbone  with  a  capital 

17  "T,"  not  less  than  two  inches  hi((h,  one  and  one-half  incbea 

18  wide  with  mark  one-fonrth  of  an  inch  wide;  unless  the  owner 

19  elects  as  hereinafter  provided  to  keep  the  animal  in  quarantine- 

20  for  eight  weeks  when  the  animal  sliall  again  be  tested  by  the  com- 
81  missioner  or  his  agent  at  the  expense  of  the  owner,  and  if  the 
33  animal  again  gives  a  clearly  defined  reaction  it  shaU  be  branded, 

23  Any  bovine  animal  affected  with  advanced  or  generalized  tnber- 

24  cTiIosie  or  tuberculosis  of  the  udder  may  be  similarly  branded, 
35  and  such  branding  shall  not  be  construed  as  cruelty  to  animals 
26  within  the  meaning  of  the  penal  laws  of  the  state.  If  such 
87  a  reacting  animal  be  pure  bred  and  registered  or  eligible  to 

28  registry,  and  the  owner  of  such  reacting  animal   shall  desire 

29  to  keep  it,  such  option  is  allowed,  providing  the  animal  does  not, 

30  in  the  judgment  of  the  officer  making  the  examination  and  test, 

31  show  evidence  of  physical  breakdown,  then  or  any  time  there- 

32  after,  probably  due  to  the  disease,  and  it  shall  then  be  the  duty 

33  of  the  commissioner  or  his  agent  to  place  such  animal  in  quar- 

34  antine,  and  the  owner  or  owners  thereof,  their  agents  or  em- 

35  ployces  shall  maintain  the  said  animal  in  quarantine  as  pre- 

36  scribed  by  the  commissioner  or  his  agents  and  the  product  or 

6  ^  [H.  B.  No.  184 

37  products  of  such  reacting  animal  shall  be  disposed  of  under  such 

38  restrictions  as  the  commissioner  shall  dcsignate. 

38-a  Except  as  hereinbefore  provided  all  bovine  animals  within 

38-6  the  state  which  arc  deemed  tuberculous,  either  as  a  result  of 
38-c  physical  examination  or  the  tuberculin  test,  shall  be  slaughtered 
38-d  within  a  time  and  at  a  place  designated  by  the  commissioner 
38-e  or  his  agent,  and  if  the  owner  of  any  such  tuberculous  animal 

39  shall  desire  to  receive  indemnity  therefor,  he  shall  be  required  by 

40  the  commissioner  before  the  appraisal  and  slaughter  of  the  animal 

41  to  execute  an  agreement  that  he  will  thoroughly  clean  and  dis- 

42  infect  all  premises  that  may  have  been  infected  by  such  tuber- 

43  culous  animal  in  such  a  manner  as  the  commissioner  may  pre- 
41  scribe;  will  have  his  entire  herd  of  bovine  animals  tested  with 

45  tuberculin  by  the  commissioner  or  his  agent  at  such  tiroes  as- 

46  the  commissioner  may  designate,  and  will  not  admit  to  his  herd 
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4?  any  bovine  animal  that  has  not  given  a  negative  reaction  to  the 
47-0  tuberculin  test.     Such  an  agreement  shall  be  in  duplicate,  one 

48  copy  to  be  retained  by  the  signer,  and  in  such  fonn  as  the 

49  commiBsioner  shall  designate,  and  shall  be  signed  by  the  owner  or 
'50  owners  or  their  agents,  and  shall  be  in  effect  for  a  period  of  two 

51  years  from  the  date  thereof.     All  such  tuberculous  animals  shall 
53  be  appraised  before  being  slaughtered,  the  owners  to  be  indemni- 
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53  fied,  as  hereinafter  provided. 

54  The  commissioner  or  his  agents  shall  act  as  appraisers  anil 

55  shall  appraise  each  tuberculous  animal  within  five  days  prior  to 

56  the  date  of  slaughter,  basing  the  amount  upon  the  class  and 
56-a  market  value  of  the  animal  at  the  time  of  the  appraisal,  whether 

57  for  breeding  purposes  or  whether  for  milk  or  meat  production. 

58  Animals  reacting  to  the  tuberculin  test  but  not  exhibiting  any 

59  physical  evidence  of  taberculosis  shall  be  appraised  without  con- 

60  sidering  the  presence  of  a  diseased  condition,  but  animals  ez- 

61  hibiting  any  physical  evidence  of  tuberculosis  shall  be  appraised 
^  ae  diseased  animals.     The  amount  of  appraisal  shall  not  exceed 

63  the  amount  of  two  hundred  and  fifty  dollars  for  pure  bred 

64  registered  animals  or  the  sum  of  one  hundred  and  fifty  dol- 

65  lars  for  a  grade  or  non-registered  animal.     If  the  amount  of 

66  appraisal  of  any  animal,  as  determined  by  the  appraiser  desjg- 

67  nated,  is  not  satisfactory  to  the  owner  oi  such  animal,  a  written 

68  notice  of  such  fact,  setting  forth  the  reason  for  complaint,  shall 

69  be  made  to  the  appraiser  at  once.      The  amount  of  the  appraisal 

70  shall  then  be  determined  by  arbitrators,  one  to  be  appointed 

71  by  the  appraiser  and  one  by  the  owner  of  the  animal.     If  said 
73  arbitrators  are  not  able  to  agree  as  to  the  amount  of  appraisal 

73  a  third  arbitrator  shall  be  appointed    by    them,  whose  decision 

8  [H.  B.  No.  184 

74  shall  be  final.     Arbitrators  shall  be  paid  one  dollar  for  each  ap- 
76  praisement  of  five  or  less  than  five  animals  and  two  dollars,  if 

76  more  than   five  animals  are  appraised.     Compensation  for  the 

77  arbitrators  apointed  by  the  owner  and  the  third  arbitrator,  if 

78  apointed,  shall  be  paid  by  the  commissioner  if  the  decision  ra»^' 

79  is  against  the  arbitrator  appointed  by  the  veterinarian,  but  if 

50  the  decision  is  in  favor  of  such  arbitrator  the  owner  shall  pay 
81  the  compensation  of  the  arbitrator  appointed  by  hJm  and  tb 

52  third  arbitrator,  if  appointed. 

53  Alter  such  agreement  has  been  executed  and  appraisal  has 
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84  been  made,  it  shall  b«  the  duty  of  the  commiesioner  or  his  agent 
65  to  see  that  the  animal  is  slaughtered  and  the  carcase  disposed 
8fl  of  in  accordance  with  the  meat  inspection  regulationa  of  the 

87  United  States  bureau  of  animal  industry,  or  in  such  manner 

88  aa  the  commissioner  shall  prescribe.     When  the  animal  is  to  be 

89  slaughtered,  as  herein  provided,  tl\e  commissioner  or  his  agent 

90  shall  make  and  deliver  to  the  oivner  a  certificate  which  may 

91  cover  any   number  of   animals   belonging  to   the   same  owner, 

92  showing  the  age  and  deKcription  of  each  animal  found  to  be  tuber- 

93  culous,  the  name  a''  place  of  test,  the  mark  or  brand  as  tuber- 
H.  B.  No.  184]  9 

94  culous  and  any  other  n'-ark  or  brand  which  the  animal  may  bear, 

95  the  date  when  and  the  place  to  which  the  animal  was  sent  for 

96  slaughter  by  the  veterinarian,  the  designation  of  the  ofBcer  who 

97  is  to  supervise  the  slaughter,  the  appraised  value  of  said  animal 

98  or  animals,  the  name  and  address  of  the  owner  of  the  animal 

99  and  the  fact  that  he  has  executed  the  agreement  hereinbefore 
J  no  provided  for.  The  officer  supervising  the  slaughter  shall,  im- 
lOl  mediately  after  the  same,  endorse  upon  or  add  to  the  foregoing 
103  certificate  that  he  has  witne.ssed  the  slaughter  of  each  of  said 

103  animals,  the  place  and  date  thereof,  that  the  number,  age,  de- 

104  scription  and  brand  or  mark  corresponding  to  those  given  in 

105  the  certificate  of  the  officer  who  made  the  former  certificate  and 
lOG  shall  state  the  result  of  his  post-mortem  examination,  the  dis- 

107  position   made  of  the  carcass,  and   the  price  received   for  the 

108  same  by  the  veterinarian.      The  slaughter  may  be  supervised  and 

109  certificate  thereof  may  be  made  by  the  commissioner  or  any  of 

110  his  agents  or  any  person  possessing  the  authority  of  an  agent, 

111  or  an  officer  of  the  United  States  bureau  of  animal  industry. 
113  The  commissioner  may  require  sucfi  other  particulars  to  be  added 

113  to  either  of  said  certificates  or  the  affidavit  hereinafter  required, 

114  and  may  make  and  enforce  such  rules  and  regulations  governing 

10  ,    [H.  B.  No.  184 

115  the  handling,  shipping  and  slaughter  of  such  animals  as  may  be 

116  deemed  necessary. 

117  TJie  owners  of  such  animals  shall  be  indemnified  in  such 

118  amount  as  shall  be  determined  by  the  results  of  post-mortem  in- 

119  spection  by  the  officer  supervising  the  slaughter  according  to 

130  the  following  rules : 

131  ErLE  1.  If  an  animal  is  found,  upon  post-mortem  inspec- 
133  tion,  not  to  be  affected  with  tuberculosis,  tbe  carcaee  and  other 
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123  edible  portions  slmll  be  passed  as  food,  and  the  veterinarian  shall 

124  sell  tho  same,  including  all  accompanying  parts,  for  the  best 

125  price  obtainable,  which  price  shall  be  paid  to  the  owner  and  de- 
J2C  ducted  from  the  amount  of  appraisal,  and  the  balance,  if  any, 
127  thus  remaining,  shall  be  paid  the  owner. 

12S  Rule  2.     If  any  animal  is  found,  upon  post-mortem  in- 

120  spection,  to  be  affected  witli  tuberculosis,  and  the  lesions  are 

130  such  that  the  carcass  and  parts  of  the  carcass  are  passed  for 

131  food,  the  veterinarian  shall  sell  the  same,  including  all  accompany- 

132  ing  parts,  for  the  best  price  obtainable,  which  price  shall  be  paid 

133  to  the  owner  and  deducted  from  eighty  per  centum  of  the 
13-1  amount  of  the  appraisal,  and  the  balance,  if  any  thus  remaining 
135  shall  be  paid  the  owner. 
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136-         Rule  3.     If  any  animal,  upon  post-mortem  inspection,  ii 

137  condemned  for  offal,  the  veterinarian  sliall  sell  the  hide  and  offal 

138  for  the  best  price  obtainable,  which  price  shall  be  paid  to  the  owner 

139  and  deducted  from  forty  per  centum  of  the  appraisal,  and  the 

140  balance,  if  any,  thus  remaining  shall  be  paid  the  owner. 

141  After  such  tuberculous  animal  shall  have  been  slaughtered, 

142  as  Iiercin  provided  for,  the  veterinarian  shall,  as  soon  as  pos- 

143  sible  forward  to  tlie  commissioner,  who  shall,  if  found  to  be 

144  correct,  approve  the  same  and  within  thirty  days,  file  with  the 

145  county  court  of  the  connty  in  which  said  animals  are  owned  at  the 

146  time  tliey  were  condemned  as  tuberculous,  as  herein  provided,  the 

147  foregoing  certificates,  together  with  the  owner's  claim  for  in- 

148  demnity,  and  his  affidavit  that  he  has  thoroughly  cleaned  and  dis- 

149  infected  his  premises  and  complied  with  the  regulatioua  of  the 

150  commissioner  in  respect  thereto  and  in  respect  fo  the  remainder 

151  of  his  herd.  If  the  said  county  court,  upon  examination  of  the 
1T)2  certificates  filed  as  aforesaid  and  of  the  affidavit  of  the  claimant 

153  and  any  evidence  that  may  be  presented,  shall  find  the  claim  is 

154  regular  and  the  facts  therein  set  up  are  true,  and  that  the  claim- 

155  ant  is  entitled  to  indemnity  as  herein  provided,  the  county  court 

156  shall  make  an  order  allowing  the  claimant  one-half  of  the  indem- 

12  [H.  B.  No.  184 

157  nity  hereinbefore  provided  for,  which  shall  be  paid  upon  the  order 

158  of  the  county  court  out  of  the  general  funds  of  the  county.     The 

159  commissioner  shall  at  the  end  of  the  fiscal  year  issue  his  warrant 

160  upon  the  state  auditor  in  favor  of  the  claimant,  for  the  remaining 

161  one-half  of  the  indemnity  allowed,  which  ahall  be  paid  out  of 
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168  any  moneys  appropriated  for  carrymg  out  the  provisione  of  thia 

163  act;  provided,  tiiat  at  the  end  of  each  fiscal  year  the  claimants  for 

164  ench  certificates  of  value  shall  be  paid  the  same  from  the  current 

165  appropriations  made  for  that  purpose ;  provided,  further,  that  the 

166  amount  to  be  paid  on  such  certificates  in  any  one  year  shall  not 

167  exceed  the  amount  appropriated  for  such  purpose,  which  amount 

168  shall  be  paid  pro  rata  at  the  end  of  each  fiscal  year;  provided,  . 

169  further,  however,  that  the  right  to  indemnity  shall  not  exist  nor 

170  shall  paymait  be  made  in  either  of  the  following  cases : 

171  (1)     For  animals  owned  by  the  TJnited  States,  this  state 

172  or  any  county,  city,  town  or  village  in  this  state. 

173  (2)     For  animals  brought  into  this  state  contrary  to  the  pro- 

174  visions  of  this  act,  or  where  the  owner  of  the  animals  or  persona 

175  claiming  compensation  has  failed  to  comply  with  the  provisiona 

176  of  the  same. 

177  (3)     When  the  owner  or  claimant  at  the  time  of  coming  into 
H.  B.  No.  184]  13 

178  possession  of  the  animal  knew  or  bad  reason  to  believe  it  to  be  af- 

179  fiicted  with  a  dangeroas  or  contagioaa  disease. 

180  (4)     When  the  owner  shall  have  been  guilty  of  negligence  or 

181  had  carelessly  exposed  such  animals  to  the  influence  of  contagious 

182  or  infectious  disease. 

Sec.    18.        That     clause    of     section     eighte^i     chapter 

2  thirteen  acts  one  thousand  nine  hundred  and  fifteen,  relating  to 

3  indemnity  shall  read  "for  a  non-registered  bovine  animal  the  sum 

4  of  one  hundred  and  fifty  dollars;  for  a  registered  bovine  animal 

5  two  hundred  and  fifty  dollars." 

6  Whenever,  to  prevent  the  spread  of  any  disease  mentioned 

7  in  section  six  of  this  act,  it  shall  be  deemed  necessary  by  the 

8  commissioner  or  any  of  his  agents  to  cause  any  domestic  animal  to 

9  be  killed,  and  the  owner  thereof  shall  desire  to  receive  indemnity 

10  therefor,   the   oivner   thereof    shall    be   required    to   execute   an 

11  agreement  with  the  commissioner  or  his  agent  that  he  will  thor- 

12  oughly  clean  and  disinfect  all  premises  that  may  have  been  in- 

13  fected  by  such   diseased  animals  in  such  manner  as  the  com- 

14  misaioner  or  his  agent  may    prescribe.        Such    an    agreement 

15  shall  be  in  duplicate,  one  copy  to  be  retained  by  the  signer  and 

16  in  such  form  as  the  commissioner  may  designate,  and  shall  be 

14  [H.  B.  No.  184 

17  signed  by  the  owner  or  owners  or  their  agents,  and  shall  be 

18  in  force  for  a  period  of  tft'o  years  from  tbe  date  thereof.     The 
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19  commissioner  or  any  agent  so  authorized  shall  act  as  apgraiser 

20  and  shall  appraise  each  such  diseased  animal  within  five  days 

21  prior  to  its  slaughter,  basing  the  amount  upon  the  marliet  value 

22  of  the  animal  at  the  time  of  appraisal.      Animals  reacting  to 

23  any  approved  test  for  a  di-seasc  but  otherwise  apparently  healthy 

24  sliall  be  appraised  without  considering  the  presence  of  the  diseased 

25  condition,  but  animals  exhibiting  any  physical  evidence  of  dia- 
2fi  ease  shall  bo  appraised  as  diseased  animals,  taking  into  conaidera- 

27  tion  the  condition  of  the  animal  as  to  disease,  and  the  nature  and 

28  extent  of  ihe  disease,  and  its  present  and  probable  effect  on  the 

29  animal,  and  having  regard  to  the  probable  suras  to  be  derived  from 

30  the  sale  of  the  carcass,  hide  and  offal.  Tlie  amount  of  appraisal 
3,1  shall  in  no  case  exceed  one  hupdred  dollars  for  a  non-registered 

32  bovine  animal  or  two  hundred  and  fifty  dollars  for  a  registered 

33  bovine  animal;  for  a  sheep  or  pig  the  sum  of  ten  dollars;  pro- 
Si  vided,  however,  that  in  case  of  an  outbreak  of  foot  and  mouth 

35  disease,  or  any  other  dangerously  contagious  or  infectious  dis- 

36  ease  among  bovine,  animals  and  on  account  of  which  disease, 
3?  bovine  animals  are  being  destroyed  by  order  of  federal  authotlty 
H.  K  No.  184]  15 

38  and  for  which  said  bovine  animals  so  destroyed,  the  federal  gov- 

39  erument  pays  one-half  the  true  and  actual  value  according  to 

40  tlie  appraisement,  that  the  state  of  West  Virginia  pay  one-half 

41  and  only  one-half  the  true  and  actual  value  as  above  stated.     If  the 

42  amount  of  appraisal  of  any  animal  as  determined  by  the  ap- 

43  praiser     d^ignated     is      not        satisfactory      to    the      owner 

44  of    such    animal,    the    appraisal    may    be    made    by    arbitrs- 

45  tors    as    provided    in    section    seventeen    of    this    act.     After 

46  such   agreement  has   been    executed    and    appraisal    has    been 

47  made,  it  shall  be  the  duty  of  the  commissioner  or  his  agent  to 

48  see  that  the  animal  is  killed  and  the  carcass  disposed  of  in  ac- 
4d  cordance  with  the  provisions  of  this  act  and  the  rules  of  the 
60  commissioner.     When  th^  animal  is  to  be  killed  the  commissioner 

51  or  his  agent  shall  make  and  deliver  to  the  owner  a  certificate 

52  which  may  cover  any  number  of  animala  belonging  to  the  same 

53  owner,  showing  the  age  and  description  of  each  animal  the  ap- 

54  praised  value  of  said  animal  or  animals,  the  name  and  address 

55  of  the  owner  of  the  animal  and  the  fact  that  he  has  executed  the 

56  agreement  hereinbefore  provided  for.     At  the  end  of  each  fiscal 

67  year  the  holders  of  such  certificates  of  value  shall  be  paid  two-thirds 

68  of  the  value  of  the  same  from  the  current  appropriation  made  for 
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59  cafrying  out  the  purposes  of  this  act;  provided,  that  the  amoimt 

60  paid  on  sucli  certificates  and  those  aimiiarly  provided  for  in  sec- 

61  tion  eeventeen  of  this  act  in  any  one  year  shall  not  exceed  the 
G3  appropriation  made  therefor,  which  amount  shall  be  paid   pro 

63  rata  at  the  end  of  each  fiscal  year  on  an  order  signed  by  the  com- 

64  missioner.     When  any  animal  is  so  killed  the  owner  subject  to 
64-a  the  relations  of  the  commissioner  may  dispose  of  the  whole  or 

65  any  part  of  the  carcass  and  of  the  hides  and  offal  in  such  man- 

66  ner  as  may  not  tend  to  spread  disease  or  aHect  the  health  of  the 

67  public. 


House  Bill  No.  22 

[By  Mn.  Blizzard.] 
Introduced  January  13,  1919.    Eeferrcd  to  tlie  Committee  on  Labor. 

January  28,  reported  back  with  the  recommendation  that  it  do  pass; 

Januafy  28,  coming  up  in  regular  order  for  consideration,  was  read 

a  first  time  and  ordered  to  its  second  readinfr. 

A  BILL  to  protect  the  public  health  and  welfare,  by  regulating  the 
employment  of  females  in  certain  establishments,  with  respect  to 
their  hours  of  labor  and  the  conditions  of  their  employment;  by 
establishing  CLTtain  sanitary  regulations  in  the  establishments  in 
which  they  work;  by  requiring  certain  abstracts  and  notices  to  be 
posted ;  by  provid-ng  for  the  enforcement  of  t>'is  get  by  the  Com- 
missioner of  Labor  or  his  deputies;  by  providing  for  a  woman  in- 
spector to  assist  with  its  enforcement;  by  prescribing  penalties  for 
violations  thereof;  by  defining  the  procedure  in  prosecutions. 

Be  it  enacted  by  the  Ler/islatvre  of  West  Virginia: 

Section  1.     That  the  term  "establishment,"  when  used  in  this 

2  act,  shall  mean  any  place  within  this  state  where  work  is  done'  for 

3  compensation  of  any  sort,  to  whomever  payable:    Provided,  That 

4  this  net  shall  not  fipjdy  to  work  in  private  homes  and  farming, 

5  The  term  "person,"  when  used  in  this  act,  shall  be  construed 

6  to  include  any  individual,  partnership,  or  other  unincorporated  as- 

7  sociation.  corporation,  and  municipality. 

8  The  term  "week,"  when  used  in  this  act,  shall  mean  any  seven 

4  [H.  B.  No.  22 

9  consecutive  days,  and  the  term  "day."  shall  mean  any  twenty-four 
10  consecutive  hours. 
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Sec.  2.     Whenever  in  tliis  act  the  singular  is  used  the  plnntl 

2  shall  be  iDcIuded,  and  whenever  the  masculine  gender  is  used  the 

3  feminine  and  neuter  shall  be  included. 

Sec.  3.     No  female  shall  be  employed  or  permitted  to  vork  in, 

2  or  in  connection  with,  an;  establishment  for  more  than  six  dajs 

3  in  any  one  veek,  oi  more  tlian  forty-eight  hours  in  any  one  week,  or 

4  more  than  nine  hours  in  any  one  day. 

5  Whenever  any  female  shall  be  employed  or  permitted  to  work 

6  in,  or  in  connection  with,  more  than  one  establishment  in  any  one 

1  week  or  in  any  one  day,  the  aggregate  number  of  hours  during 

8  which  she  sliatl  be  employed  or  permitted  to  work  in,  or  in  connec- 

9  tion  with,  such  establishment  shall  not  exceed  the  number  of  hours 

10  prescribed  in  this  section  for  ituch  females  in  any  one  week  or  any 

11  one  day. 

Sec,  4,    No  female  shall  be  employed  or  permitted  to  work 

2  in  any  manufacturing  establishment  before  the  hour  of  six  o'clock 

3  ill  the  morning,  or  after  tlie  liour  of  ten  o'clock  in  the  evening,  of 
i  any  day:  Proilled,  That  this  section  does  not  apply  to  femalea 
5  employed  as  telephone  operators, 
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Sec.  5.     Not  less  than  forty-five  minutes  shall  be  allowed  to 

2  every  female  employed  or  permitted  to  work  in,  or  in  connection 

3  with,  any  establishment,  for  the  mid-day  meal,  which  period  shall 

4  not  be  considered  a  part  of  the  hours  of  labor:     Provided,  That, 

5  whenever  any  female  shall  be  employed  or  permitted  to  work  in,  or 

6  in  connection  with,  any  establishment  for  less  time  than  eight  houra 

7  in  any  one  day,  the  time  allowed  for  the  mid-day  meal  may  be  re- 

8  duet'd  to  not  less  than  thirty  minutes. 

9  Employees  shall  not  be  required  to  remain  in  the  work-rooms 
10  during  the  time  allowed  for  meals. 

Sec.  6.     No  female  shall  be  employed  or  permitted  to  work  fop 

2  more  than  six  hours  continously  in,  or  in  connection  with,  any  es- 

3  tablishment,  without  an  interval  of  at  least  forty-five  minutes,  and 

4  no  period  of  less  than  forty-five  minutes  shall  be  deemed  to  in- 

5  temipt  a  continuous  period  of  work:  Provided,  That  whenever 
G  any  female  shall  be  employed  or  permitted  to  work  in,  or  in  con- 

,    T  nection  with,  any  establishment  for  less  than  eight  hours  in  any  ona 

8  day,  the  interval  between  work-periods  may  be  reduced  to  not  lesa 

9  than  thirty  minutes. 

10  Employees  shall  not  be  required  to  remain  in  the  work-room's 

11  during  the  rest  periods  required  by  this  section. 
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G  [H.  B.  No.  28 

See.  7.  Any  person  employing  or  permitting  any  female  to 
8  work  in  any  establishment  where  white  lead,  arsenic  or  other 

3  poisonous  substances,  or  injurious  fumes,  dust  or  gases,  shall  be 

4  present,  shall  provide  and  maintain  a  suitable  room,  free  from  the 
6  aforesaid  substances,  fumes,  dust  and  gases,  for  the  use  of  said  fe- 

6  male  employees ;  and  no  such  person  shall,  during  the  time  allowed, 

7  permit  any  such  female  to  remain  in  any  room  where  the  aforesaid 

8  substances,  fumes,  dust,  and  gases  shall  be  present. 

Sec.  8.  Any  person  who  shall  employ  or  permit  any  female 
3  to  work  in  any  establishment  in  which  poisonous  or  injurious  dust, 

3  fumes,  or  gases  shall  be  created  by  machinery  or  material  in  pro- 

4  cess  of  manufacture,  shall  provide  proper  hoods  and  pipes  con- 

5  nected  with  exhaust-fans  of  suiEcient  capacity  to  remove  such  dust, 

6  fumes  or  gases  at  their  point  of  origin,  and  prevent  them  from 

1  mingling  with  the  air  in  the  room,  and  such  fans  shall  be  kept  run- 
8  ning  constantly  while  such  dust,  fumes,  or  gases  shall  be  generated. 

Sec.  9.  Any  person  employing  any  female  in  any  establish- 
%  ment  shall  make  reasonable  efforts  to  at  ail  times  provide  a  sufB- 
3  tfient  supply  of  clean  and  pure  drinking  water.  Then  water  shall 
i  be  supplied  through  proper  pipe  connections  with  water-mains 

5  which  furnish  water  for  domestic  purposes,  or  from  a  spring  or 
H.  B.  No.  22]  7 

6  well,  0^  body  of  pure  water.     If  drinkiDg  water  be  placed  in  rece^- 

7  tacles  in  the  establishment,  such  receptacles  shall  be  properly  ooy- 

8  ered  to  prevent  contamination,  and  shall  at  all  times  be  kept 

9  thoroughly  clean :     Provided,  That  no  employer  in  any  establi  Ji- 

10  ment  shall  collect  from  any  such  female  employee  any  money  for 

11  ice  furnished  in  his  establishment  for  drinking  purposes,  for  the 

12  use  of  the  employees. 

Sec.  10.     Every  person  employing  or  permitting  any  female 

2  to  work  in  any  establishment  shall  keep  posted,  in  a  conspicuous 

3  place  in  the  room  where  such  female  shall  he  employed  or  per- 

4  mitted  to  work,  a  printed  abstract  of  the  provisions  of  this  act,  and 

5  a  schedule  of  the  hours  of  labor  of  such  female:  Provided,  That 

6  when  any  female  shall  be  employed  or  permitted  to  work  in  more 
X  than  one  room  in  any  establishment,  the  aforesaid  abstract  and  i 

8  schedule  shall  be  required  in  only  one  of  the  said  rooms.    If  any 

9  female  shall  be  employed  or  permitted  to  work  in  connection  with 
10  any  establishment,  but  not  in  such  establishment,  the  aforesaid 
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11  abstract  and  schedule  shall  be  kept  posted  in  a  conspicuous  place 
13  in  the  office  of  such  establishment. 

13  The  schedule  of  hours  of  labor  herein  required  shall  contain 

14  the  name  of  the  female  emplayed  or  permitted  to  work,  the  masi- 

S  [H.  B.  No.  82 

15  mnm  number  of  hours  such  female  shall  be  required  or  pennitted 

16  to  work  on  each  day  of  the  week,  with  the  total  for  the  week,  the 

17  hours  of  commencing  and  stopping  work,  and  the  hours  when  the 

18  time  allowed  for  meals  shall  begin  and  end  for  each  day  of  the  week. 

19  Such  female  may  begin  work  after  the  time  for  beginning,  and 

20  stop  before  the  time  for  ending  work,  stated  in  such  schedule;  but 
■  21  she  shall  not  otherwise  be  employed  or  permitted  to  work  in,or  in 

21  she  shall  not  otherwise  be  employed  or  permitted  to  work  in,  or  in 
,23  dule. 

24  The  Commissioner  of  Labor  shall  prepare  the'abstract  of  the 

25  provisions  of  this  act,  and  a  form  for  the  schedule  of  hours  of  labor 

26  required  by  this  section.     Copies  of  such  abstract  find  such  form 

27  shall  be  printed,  and  the  Commissioner  of  Labor  shall  supply  the 

28  same,  upon  application,  to  all  persons  required  to  post  the  abstract 

29  and  schedule  aforesaid. 

Sec.  11.     All  rooms,  buildings,  and  places  in  this  State  where 

2  labor  Is  employed  or  shall  hereafter  be  employed,  shall  be  80  con- 

3  structed,  equipped  and  arranged,  operated  and  conducted,  in  all 

4  respects,  rts  to  provide  reasonable  and  adequate  protection  for  the 

5  life,  health,  safety,  and  moraKof  all  persons  employed  therein. 

Sec.  12.     For  the  carrying  into  effect  of  the  proriaiona  of  this 
H.  B.  No.  22]  9 

2  act,  and  the  provisions  of  all  the  laws  of  this  State,  the  enforce- 

3  ment  of  which  is  now  or  shail  hereafter  be  intrusted  to,  or  imposed 

4  upon  the  Bureau  of  Labor,  the  CommiBsioner  of  Labor  shall  hare 

5  power  to  make,  alter,  amend,  and  repeal  general  mica  and  regula- 

6  tions  necessary  for  applying  such  provisions,  to  specify  conditions, 

7  and  to  prescribe  means,  methods  and  practices  to  carry  into  effect 

8  and  enforce  snch  provisions. 

Sec.  13,     It  shall  be  the  duty  of  the  Commissioner  of  Labor 

2  and  his  deputies  to  enforce  all  the  provisions  of  this  act.    They 

3  shall  visit  and  inspect  establishments,  and  shall  have  power  at  any 

4  reasonable  time  to  visit  and  inspect  any  establishment  in  or  in 
6  connectioD  with  which  any  female  shall  be  employed  or  permitted 
6  to  work.    They  shall  investigate  all  complaints  of  violations  of  this 
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7  act  received  by  them,  and  shall  institute  prosecutions  for  violations 
S  thereof. 

Sec.  14.     A  woman  inspector  shall  be  provided  to  assist  in  the 

2  enforcement  of  the  provisions  of  tliia  act,  and  all  other  laws  for 

3  women  and  children  whose  enforcement  is  intrusted  to  the  Bureau 

4  of  Labor. 

Sec.  15.     All  prosecutions  for  violations  of  this  act  shall  be 

2  reported  to  the  prosecuting  attorney  of  the  county  in  which  the 

10  fH.  B.  No.  22 

3  violation  occurs  by  the  Commissioner  of  Labor  or  his  deputies; 

4  whereupon   said  prosecuting  attorney  shall  proceed   against  the 

5  guilty  persons  thereof,   as  in  any  other  cases  of  misdemeanor; 

6  provided,  if  the  prosecuting  attorney  fails  in  the  discharge  of  hia 

7  duty,  the  Commissioner  of  Labor  may  call  upon  the  Attorney  Gen- 

8  eral  to  act  Instead.  Upon  a  conviction  after  hearing,  the  penalties 
0  provided  in- this  act  shall  be  impased,  and  shall  be  final,  xmless  an 

10  appeal  be  taken  to  a  higher  court  within  twenty  days  after  the 

11  imposition  of  the  penalties  aforesaid. 

Sec.  16.     Any  person  wiio,  whether  by  himself  or  for  another, 

2  or  through  an  agent,  servant,  or  foreman,  shall  violate  any  pro- 

3  visions  of  this  act,  shall  be  guilty  of  a  misdemeanor. 

4  Upon  conviction  for  a  violation  of  any  provision  of  this  act, 
o  he  shall  be  punished,  for  a  first  offense  by  a  fine  of  not  less  than 
C  ten  ($10)  dollars  or  more  than  fifty  ($10)  dollars;  for  a  second 

7  subsequent  offense,  by  a  fine  of  not  less  than  twenty-five   ($25) 

8  dollars  or  more  than  two  hundred  ($200)  dollars,  or  by  jmprison- 

9  ment  for  not  more  than  sixty  days,  or  by  both,  at  the  discretion 

10  of  the  court ;  and  whenever  any  person  shall  have  been  notified  by 

11  the  Commissioner  of  Labor  or  his  deputy  that  he  is  violating  suth 

12  provision,  he  shall  be  punished  by  like  penalties  in  addition  for 
II.  B.  >fo.  22]  11 

13  ciicli  and  every  day  that  such  violation  shall  have  continued  after 

14  such  notification; 

15  Provided, 

IG  First.    That  whenever  a  violation  of  any  provision  of  this  act 

17  shall  also  be  a  violation  of  another  provision,  or  other  provisions, 
IS  of  this  act,  penalties  may  be  imposed  for  the  violation  of  each  and 

19  and  every  such  provision. 

20  Second.    That  under  no  circumstances  shall  any  person  be 

21  sentenced  to  imprisonment  for  more  than  one  year  for  any  one 

22  violation  of  this  act. 
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23  Third.    That  whenever  a  -violation  of  any  of  the  provieiona  of 

24  this  act  shall  also  be  a  violation  of  the  laws  of  this  State  regulating 

25  die  hours  of  labor  and  conditiona  of  employmeDt  of  miaorB,  penal- 

26  ties  shall  be  imposed  under  only  one  of  such  acts. 

Sec.  17.  All  fines  collected  for  violations  of  this  act  shall 
Z  be  paid  into  the  common  school  fund  of  the  county  in  which  the 
3  offense  was  committed. 

Sec.  18.  Nothing  in  this  act  shall  be  constnK^  to  prevent 
3  females  of  any  age  from  receiving  industrial  training  or  other 

3  edncation  in,  or  in  connection  with,  any  school  or  educational 

4  institation  in  this  State. 

12  [H.  B.  No.  22 

6  Each  section  of  this  act  and  every  part  thereof  is  hereby  de- 
G  clared  to  be  an  independent  section,  or  part  of  a  section,  and  if 

7  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  act  shall 

8  for  any  reason  be  held  unconstitutional,  the  validity  of  the  remain- 

9  ing  phrases,  clauses,  Eentenees,  subsections,  and  sections  of  this 
10  act  shall  not  he  affected  thereby. 

Sec.  19.     The  provisions  of  this  act  ahsll  become  effective 

2  within  nienty  days  after  date  of  its  passage,  and  as  soon  as  possible 

3  thereafter  the  Commissioner  of.  Labor  shall  cause  a  printed  copy 

4  thereof  to  be  transmitted  to  each  emplovor  of  female  labor  in  this 

5  State. 


.  House  Bill  No.  100 

[Bt  Mr.  Blackhurst] 

Introduced  Jan.   17,   1919.     Referred   to   the   Committee  on   the 

Judiciary  Jan.  20,  reported  back  with  the  recommendation  that  it  do 

pass ;  Jan.  Z'Z,  coming  up  in  regtilar  order  for  consideration  was  read  a 

first  time  and  ordered  to  its  second  reading. 

A  BILL  to  amend  and  re-enact  sections  twenty-two  and  twenty-three 
of  chapter  one  hundred  and  hvelve-a  of  tlie  code  of  West  Virginia, 
one  thousand  nine  hundred  and  thirteen,  (being  serial  secfion*( 
four  thousand  five  hundred  and  eighty-four  and  four  thousand 
five  hundred  and  eighty-five  of  said  code)  and  chapter  ninety- 
seven  of  tlie  acta  of  one  thousand  nine  hundred  and  seventeen,  fix- 
ing the  time  of  holding  the  regular  terms  of  the  circuit  court  in 
the  twentieth  judicial  circuit. 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     There  Bhall  be  held  in  each  year  at  least  three 
8  terms  of  the  circuit  court  of  the  two  counties  of  the  trentieth 

3  judicial  circuit,  and  the  terms  for  each  of  the  said  counties  shall 

4  commence  and  be  held  as  provided  in  section  two  of  this  act. 

Sec,  3.     For  'the  county  of  Greenbrier,  on  the  third  Tuesday 
3  in  January,  on  the  second  Tuesday  in  May,  and  on  the  second 

3  Tuesday  in  September,  in  each  year. 

4  For  the  county  of  Pocahontas  on  the  first  Tuesday  in  April,  on 

4  [U.  B.  No.  100 

5  tlic  first  Tuesday  in  June,  and  on  the  first  Tuesday  in  October,  in 
C  each  year. 

Sec.  3.    All  acts  and  parts  of  acts  inconsistent  with  this  act 
8  are  hereby  repealed. 


House  Bill  No.  214 

[ORiarNATING  IS  THE  COMMITTEE  ON  THE  JODICIART.] 

Introduced  January  3X,  1919.     Coming  up  in  regular  order  for 

consideration,  was  read  a  first  time  and  ordered  to  its  second  reading. 

A  BILL  to  amend  and  re-enact  section  seven  of  chapter  one  hundred 

and  forty-eight  of  the  code  of  West  Virginia,  relating  trf  deadly 

weapons  and  state  license  to  carry  weapons. 

Be  it  emicted  by  the  Legislatiu-e  of  West  Virginia: 

That  section  seven  of  chapter  one  hundred  and  forty-eight  of  the 
code  of  West  Virginia  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  7.    Clause  a.    It  shall  be  unlawful  for  any  person 
Z  to  sell,  offer  or  expose  for  sale  any  dirk,  bowie  knife,  slung 

3  shot,  metallic  or  other  false  knuckles  or  any  other  dangerous  or 

4  deadly  weapon  of  like  kind  and  character. 

5  Claiise  b.    It  shall  be  unlawful  for  any  person  to  knowingly 

6  sell  any  rifle,  shotgun,  pistol  or  other  firearm  of  any  kind  or 

7  character,  or  any  ammunition  therefor,  or  any  other  dangerona 

8  or  deadly  weapon  of  like  kind  or  character  to  any  imnaturalized 

9  foreign  bom  person  in  this  state, 

10  Any  person  violating  clauses  a  and  b  shall  be  guilty  of  a 

11  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 

4  [H.  B.  No.  214 


3y  Google 


House  Bills  109 

12  less  than  ten  dot  more  than  one  himdred  dollars  for  each  and 

13  erery  offeDse. 

14  Clause  e.    It  shall  be  onlawful  for  any  person  to  carry 

15  about  bis  person  any  dirk,  bowie  knife,  slung  ehot,  metallic  or 

16  other  false  knuckles  or  any  other  dangerous  or  deadly  weapon 

17  of  like  kind  and  character.' 

18  Clause  d.  It  shall  be  unlawful  for  any  person,  without  a 
,19  state  license  therefor  as  hereinafter  provided,  to  cany  about  his 

20  person  any  revolver,  pistol,  billy,  or  any  other  dangerous  weapons 

SI  of  like  kind  and  character. 

ZZ  Any  person  violating  any  of  the  provisions  of  this  section, 

23  for  which  punishment  is  not  otherwise  herein  provided,  shall  be 

24  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 

25  confined  in  the  county  jail  for  a  period  of  not  less  than  six  nor 
36  more  than  tewlve  months  for  the  first  offense;  and  upon  con- 

27  victios  of  the  same  person  for  the  second  offense,  he  shall  be  guil^ 

28  of  a  felony,  and  shall  be  confined  in  the  penitentiary  of  this  state, 

29  not  less  than  one  nor  more  than  five  years  and  in  either  case  may 

30  also  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hun- 

31  dred  dollars,  at  the  discretion  of  the  court     It  shall  be  the  du^ 

32  of  the  prosecuting  attorney  to  ascertain  in  each  case  whether  or 
H.  B.  No.  214]  5 

33  not  the  charge  made  by  the  grand  jury  is  the  first  or  second 

34  offense,  and  if  it  shall  be  the  second  offense  it  shall  be  so  stated 

35  in  the  indictment  returned,  and  the  prosecuting  attorney  shall  ■ 

36  introduce  the  record  evidence  of  said  first  offense,  and  shall  not 

37  be  permitted  to  use  his  discretion  in  charging  said  first  ofEense 

38  nor  in  introducing  such  evidence;  provided,  that  persons  under 

39  the  age  of  eighteen  years  may,  at  the  discretion  of  the  court,  be 

40  sent  to  the  reform  school  of  this  state. 

41  It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff,  or  other 

42  police  officer  to  seize  any  dangerous  or  deadly  weapons  in  the  pos- 

43  session  of  any  person  in  violation  of  this  act,  and  to  deliver  the 

44  same  to  the  circuit  court  of  the  county  in  which  seized,  which 

45  weapon  shall  be  confiscated  and  disposed  of  in  such  manner  as  the 

46  circuit  court  may  order. 

47  Any  citizen  of  this  state  may  obtain  a  stale  license  to  carry 

48  any  riot  gun,  revolver,  billy  or  mace,  or  other  weapon  of  like 

49  kind  and  character,  by  application  therefor  to  the  circuit  court 
90  of  tlie  county  in  which  he  resides,  after  first  publishing  notice, 
51  once  a  week  for  tow  successive  weeks,  in  a  newspaper  of  general 
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52  circulation  in  such  county,  of  his  name,  residence  and  occupation, 

53  and  of  the  date  on  which  such  application  will  be  made,  where- 

6  [H.  B.  No.  214 

5-1  upon  the  circuit  court  may  grant  such  license  in  the  following 

55  manner,  to-wit : 

56  First.     Such  person  shall  file  with  the  circuit  court  an  ap- 

57  plication  in  writing  stating  his  name,  residence  and  occupation, 

58  and  the  purpose  or  purposes  for  which,  and  the  period  during 

59  which,  he  desires  to  carry  such  weapon,  and  upon  the  hearing 

60  thereon,  on  the  day  stated  in  such  notice,  he  shall  prove  such 

61  facts  stated  in  his  application  and  that  he  is  over  twenty-one 

62  years  of  age,  of  good  moral  character,  temperate  habits  and  not 

63  addicted  to  the  use  of  intoxicating  liquor  or  drugs  and  has  not 

64  been  convicted  of  a  felony  nor  any  offense  relating  to  the  sale, 

65  possession  or  use  of  any  dangerous  or  deadly  weapon. 

C6  Second.     If  the  circuit  court  is  satisfied  from  such  proof 

C7  that  there  is  good  reason  and  cause  for  carrying  such  weapon, 
68  and  that  such  person  has  complied  with  all  the  other  conditions 
C9  of  this  act,  the  circuit  court  may  grant  to  such  person  a  license 

70  to  carry  such  weapon.     But  before   the  said   license   shall  be 

71  effective,  such  person  shall  pay  to  the  sheriff  of  such  county 
73  the  sum  of  ten  dollars  and  shall  file  with  the  clerk  of  the  cir- 

73  cuit  court  a  bond  in  the  penalty  of  three  thousand  five  hundred 

74  dollars,  with  good  security,  signed  by  a  responsible  person  or  per- 
H.  B.  No.  214]  7 

75  sons,  or  by  some  surety  company  authorized  to  do  business  in  this 

76  state,  conditioned  that  such  licensee  will  not  carry  such  weapon 

77  except  in  accordance  iwth  his  said  application  and  as  authorized 

78  by  the  court,  and  that  he  will  pay  all  costs  and  damages  accruing 
7!)  to  any  one  by  the  accidental  discharge  or  improper,  negligent  or 

80  illegal  discharge  or  use  of  said  pistol,     ny  such  license  shall  be 

81  good  for  one  year,  unless  sooner  revoked,  and  be  co-extensive  with 
83  the  state,  and  all  licenses  collected  hereunder  shall  be  accounted 

83  for  to  the  auditor  and  paid  over  by  the  sheriffs  as  other  license 

84  taxes  are  collected  and  paid,  and  the  state  tax  commissioner 

85  shall  prepare  all  suitable  forms  for  licenses  and  bonds  and  cer- 

86  tificatcs  showing  that  such   license  has  been  granted,  and  do 

87  an}'thing  else  in  the  premises  to  protect  the  state  and  to  see 

88  to  the  enforcement  of  this  act. 

89  At  the  expiration  of  each  year  such  license  may  be  extended 
!>0  for  the  period  of  one  year  by  such  licensee  paying  to  the  sheriff  of 
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91  *8\ich  county  the  earn  of  ten  dollars  and  filing  with  the  clerk  of  the 
98  circuit  court  a  new  bond  of  like  peanlty,  Becurity  and  condition, 

93  for  the  year  for  which  such  license  is  extended.     Any  such  license, 

94  or  renewal  thereof,  may  be  revoked  by  the  circuit  court  upon 

95  complaint  of  any  citizen  and  after  five  dai's  notice  to  the  li- 

S  "       [H.  B.  No.  214 

96  censee. 

97  Provided,  that  nothing  herein  shall  prevent  any  person  from 

98  carrying  any   revolver,  billy,  mace,   or  other  weapon    of    like 

99  kind  or  character,  in  good  faith  and  not  for  a  felonious  pur- 

100  pose,,  upon  his  own  premises,  nor  shall  anything  herein  prevent 

101  a  person  from  carrying    any    such    meapon     (and  if  it  be  a 

102  revolver  or  other  pistol   unloaded)     from    the    place    of    pur- 

103  chase  to  his  home  or  place  of  residence  or  a  place  of  repair 

104  and  back  to  his  home  or    residence;    and,    provided,    further, 

105  that  in  eases  of  riot,  public  danger  and  emergency,  a  justice 

106  of  the  peace  or  other  person  issuing  a  warrant  may  author - 
lOT  ize   a   secial   constable   and   his   posse    to   carry   such   weapons 

108  for  the  purpose  of  executing  a  process,  and  a  sheriff  in  such 

109  cascB  may  authorize  a  deputy  or  possee  to  carry  weapons,  but 

110  the  justice  sliall  write  on  his  docket  the  causes    and    reasons 

111  for  such  authority  and  the  person  so  authorized,  and  index  the 

112  same,  and  the  sheriff  or  other  officer  shall  write  out  and  file 

1 13  with  the  clerk  of  the  county  court  the  reasons  and  causes  for 

114  such  authority  and  the  person  so  authorized,  and  the  same  shall 

115  always  be  open  to  public  inspection,  and  such  authority  shall 

116  authorize  such  special  constable,  deputies  and  posses  to  carry 
H.  B.  No.  214]  0 

117  weapons  in  good  faith  only  for  the  specific  purposes  and  times 

118  named  in  such  authority,  and  upon  the  trial  of  every  indictment 

119  the  jury  shall  inquire  into  the  good  faith  of  the  person  attempt- 
130  ing  to  defend  any  such  indictment  under  the  authority  granted  by 

121  any  such  justice,  sheriff  or  other  officer,  and  any  such  person 

122  so  authorized  shall  be  personally  liable  for  the  injury  caused 

123  any  one  by  the  negligent  or  unlawful  use  of  any  such  weapon.     It 

124  shall  be  the  duty  of  all  ministerial  officers,  consisting  of  the 

125  justices  of  the  peace,  notarial  public  and  otlier  conservators  of 
13C  the  peace  of  this  state,  to  report  to  tlie  prosecuting  attorney  of 
12?  the  county  the  names  of  all  persons  guilty  of  violating  this 

128  section,  and  any  person  wilfully  failing  so  to  do,  shall  be  guilty 

129  of  a  misdemeanor  and  shall  be  fined  not  exceeding  two  hun- 


3y  Google 


113  HonsE  Bills 

130  dred  dollars,   and  shall,  muveover,  be  liable  to  removal   from 

131  office  for  such  wilful  failure;  aod  it    shall    likewise    be    the 

132  dutj  of  every  person  having  knowledge  of  the  violation  of  this 

133  act,  to  report  the  same  to  the  prosecuting  attorney,  and  to  freely 

134  and   fully  give  evidence  concerning    the  same,  and    any    one 

135  failing  to  do  so,  shall  be  guility  of   a  -  misdemeanor   and   upon 

136  conviction   thereof   sliall  be   fined  not   exceeding  one  hundred 

137  dollars. 

10  [H.  B.  No.  ai4 

138  Provided,  further,  that  nothing  herein  contained  shall  be 

139  so  construed  as  to  prohibit  regularly    elected    sheriffs  and  all 

140  regularly  elected  constables  in  their    respective    counties    and 

141  districts,  who  shall  have  given  bond  in    the     penalty     of    not 

142  less    than    thirty-five    hundred    dollars,    conditioned   .for    the 

143  the  faithful  performance  of  their  respective  duties,  and  regu- 

144  larly     appointed     deputies  of    the     sheriffs    who    shall    have 

145  given  bond  in  the  penalty  of  not  less  than   thirty-five    hun- 

146  dred  dollars,  likewise  conditioned,  before  the  county  court    of 

147  the  county  for  which  such  deputy  is  appointed,  and  all  regu- 

148  larly   appointed  police   officers   of   the   respective   cities,  towns 

149  or  villages,  when  each  of  whom  has  given  bond  to  be  approved 

150  by  the  council  or  other  governing  body  of  each  city,  town  or 

151  village,  and  likewise  conditioned,  from-  carrying  such  weapons 

152  as  they  were  authorized  by  law  to  carry  prior    to    the     enact- 

153  ment  of  chapter  fifty-one  of  the  acts  of  the  legislature  of  one 

154  thousand  nine  hundred  and  nine,  and  all  of  said  officers  shall 

155  be  liable  upon  their  official  bond  for  the  damages  done  by  Hie 

156  unlawful  or  careless  use  of  any  such  weapon  whether  such  bond 

157  is  so  conditioned  or  not. 


House  Bill  No.  26 

fBY  MR,  UCCLINTIC[ 

Introduced  January  13,  1919,    Referred  to  the  Committee  on  the 

Judiciary;  January  29,  reported  back  with  the  recommendation  that 

it  do  nass;  January  31,  coming  up  in  regular  order  for  consideration, 

was  read  a  first  time  and  ordered  to  iU  second  reading. 
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A  BILL  to  amend  and  re-enact  diapter  foity-seveD  of  the  acts  of  one 
thousand  nine  hundred  and  fifteen  of  tiie  legislature  of  West 
Virginia,  in  relation  to  the  authentication  and  record  of  maps. 
Be  U  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  for^-seven  of  the  acts  of  one  thousand  nine  hundred 
and  fifteen  of  the  legielature  of  West  Virginia,  be  amended  and  re- 
enacted  ao  as  to  read  as  follows ; 

Section  1.  Any  person  desiring  to  record  in  the  derVs  office  at 

2  any  coun^  in  this  state,  any  map  or  plat  of  land,  may  do  bo  upon 

3  complying  trith  the  provisions  of  this  act,  and  no  acknowledgment 

4  or  other  proof  shall  be  required.     Every  such  map  or  plat,  in  ad- 

5  dition  to  the  property  lines  or  courses  indicated  thereon,  and  such 

6  other  matters  as  the  draughtsman  may  desire,  shall  show:     (1) 

7  the  name  of  the  land,  addition  or  sub-division,  by  which  the  said 

8  map  or  plat  sh^  be  known;  (2)  the  name  of  the  engineer,  snr- 

9  veyor  or  draughtsman,  who  made  the  same;  (3)  the  date  when 

10  made;  (4)  the  scale  on  which  it  is  made;   (5)   the  north  and 

11  south  line  in  its  relative  location  to  the  property  lines.     Every  such 

12  map  or  plat  shall  be  an  original  tracing  on  a  good  quality  of  trac- 

4  [H.  B.  No.  as 

13  ing  Hnen    from  which  good  blue  print  copies  can  be  made  and 

14  each  such  map  or  plat  shall  be  accompanied  by  a  good  blue  print 

15  copy  when  presented  for  record.     It  shall  be  the  duty  of  the  clerk 

16  to  refuse  to  receive  for  record  any  map  or  plat  unaccompanied  by 

17  Budi  blue  print  and  which  does  not  conform  in  all  respects  to  the 

18  requirements  of  this  act 

19  Every  such  map  or  plat  shall  be  of  a  uniform  size  or  sizes, 

20  which  may  be  prescribed  by  the  county  court  of  each  county,  for 

21  all  maps  and  plats  recorded  in  such  county,  but  unless  a  different 

22  size  be  prescribed  by  the  county  court,  the  size  of  all  such  maps  or 

23  plats  shall  be  thirty  by  thirty-six  inches, 

24  It  shall  be  the  duty  of  the  county  court  of  each  county,  to 

25  provide  suitable  covers,  backs  or  bindings  for  the  preservation  and 

26  convenient  examination  of  said  original  tracings  and  blue  prints. 

27  The  tracings  shall  be  carefully  preserved  by  the  clerk,  and  the  blue 

28  prints  only  shall  be  open  to  public  examination.     The  clerk  ehall 

29  prepare  and  keep  a  suitable  and  comprehensive  index  to  the  said 

30  maps  or  plats  for  public  use,  and  a  like  index  of  said  original  trac- 

31  ings.     In  case  any  of  such  blue  print  copies  shall  become  worn  out, 

32  mutilated  or  destroyed,  the  county  court  shall  cause  new  blue 
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33  prints  to  be  made  from  said  original  tracings  from  time  to  time  as 
H.  B.  No.  S6]  5 

34  may  be  necesBapy  to  keep  the  public  record  of  maps  in  good  condi- 

35  tion. 

36  In  caee  any  one  ahall  desire  a  copy  of  any  map  bo  recorded,  it 

37  shall  be  lawful  for  the  clerk  having  the  enstody  of  said  original 

38  tracing,  to  entrust  the  same  to  any  competent  and  reliable  person, 

39  who  ^all  promptly  print  from  said  original  tracings  the  number 

40  of  copies  desired  by  the  clerk  and  without  delay  return  the  said 

41  tracing  and  copy  or  copies  to  said  clerk.     And  it  shall  be  the 

42  duty  of  said  clerk  to  see  that  the  said  original  tracing  is  promptly 

43  returued  to  him  and  again  Hied  away  in  its  proper  place. 

44  If  any  person  shall  wilfully,  and  with  intent  to  deceive  or 

45  defraud  any  one,  make  any  change  or  alteration  in  any  such  origi- 

46  nal  tracing  after  the  same  has  been  bo  recorded,  he  shall  be  guilty 

47  of  a  misdemeanor  and  upon  conviction,  be  fined  not  less  than  one 

48  hiindred,  nor  more  than  one  thousand  dollars,  in  the  discretion  of 

49  the  court. 

50  It  is  hereby  made  the  duty  of  every  person,  who  has  laid  off 
61  shall  hereafter  lay  off,  or  sub-divide  any  land  in  any  county  in  this 
53  state,  into  lots  for  ^e  purpose  of  selling  the  same,  and  who  has 

53  not  already  filed  in  the  county  clerk's  office  of  the  county  in  which 

54  the  land  is  situated,  a  map  or  plat  of  the  same,  to  file  in  sai'l 
56  clerk's  office  within  sixty  days  from  the  passage  of  this  act,  or  with- 

6  H.  B.  No.  ae 

56  in  a  like  period  of  time  after  laying  off  any  such  land  and  before 

67  any  deed  shall  be  made  to  any  one  for  any  of  the  land  laid  down 

68  thereon,  an  original  tracing  and  blue  print  copy  as  herein  provided. 

59  And  where  any  land  has  been  partitioned  by  suit  or  otherwise  and 

60  a  plat  of  raid  lands  shall  be  made,  it  shall  be  the  duty  of  the  own- 

61  ers  to  file  such  original  tracing  and  blue  print  copy  in  the  clerk's 

62  office,  in  accordance  with  the  provisions  of  this  act. 

63  The  clerk  of  the  county  court  shall  be  entitled  to  charge  a  fee 

64  of  fifty  cents  for  receiving  and  filing  any  map  or  plat  under  the 

65  provisions  of  this  act  and  such  fee  shall  cover  the  filing  of  said 

66  original  tracing  and  blue  print  and  indexing  the  same.     For  each 

67  certified  blue  print  copy,  of  any  original  tracing  in  his  office,  the 

68  clerk  shall  charge  only  the  actual  cost  of  such  blue  print  and 

69  twenty-five  cents  in  addition  for  his  certificate  that  the  Bame  is  & 

70  true  copy  of  the  original  tracing  in  his  office. 
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[By  Mr.  Parsons,  by  request] 
Introduced  January  27,  1919.    Keferred  to  the  Committee  on  Tax- 
ation and  Finance ;  January  30,  reported  back  with  tbe  reoommenda- 
tion  that  it  do  pagsj  January  31,  coming  up  in  regalar  order  for  oon^ 
sideration,  was  sead  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  encourage  the  breeding  of  horses,  the  establishment  of 
fairs  and  to  r^^ulate  the  holding  of  fairs,  race  meetings  and  the 
running  of  horses  in  the  state  of  West  Virginia,  and  to  establish 
a  state  racing  commission  to  nontrol  the  same  and  describing  its 
powers  and  uses. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

First:    Any  corporation  or  association  formed  for  the  pnr- 

2  pose  of  racing  and  the  breeding  and  improving  the  breed  of 

3  horses  and  conducting  horse  races  in  contests  of  speed,  and  the 

4  establishment  of  fairs,  exhibition  of  horses,  shall  have  the  power 

5  and  right,  subject  to  the  provisions  of  this  act,  to  hold  one  or 

6  more  race  meetings  in  each  year  and  to  hold,  maintain  and 

7  conduct  running,  trotting  and  pacing  races  at  such  meetings. 

8  At  such  meetings  the  corporation  or  owners  of  the  horses 

9  engaged  in  such  races,  or  others  who  have  participated  in  the 

10  racee  for  purses,  prizes,  premiums  or  stakes  to  be  contested  for, 

11  but  no  person  or  persons  other  than  the  owners  of  horses  con- 

12  testing  in  a  race  shall  have  any  pecuniary  interest  in  the  purses, 

4  [H.  B.  No.  183 

13  prizes,  premiums  or  stakes  contested  for  in  such  races,  or  be 

14  entitled  to  receive  any  portion  thereof  after  such  race  has  been 
16  finished,  and  the  whole  of  such  purses,  prizes,  premiums  and 

16  stakes  shall  be  allotted  in  accordance  with  the  terms  and  con- 

17  ditions  of  such  race  and  the  provisions  of  this  act  hereinafter  con- 

18  tained.  Excepting,  however,  the  breeder  or  breeders  of  any  horses 
Id  contesting  in  such  race  may  have  allotted  in  accordance  with  the 
SO  terms  of  such  race  their  share  in  btjcK  purses,  prizes,  premiums 
21  or  staeks  contested  for. 

32  Such  meetings  and  fairs  shall  not  be  held  except  during  the 

33  each  hold  office  for  a  term  of  four  (4)  years,  and  each  of  them 
28  period  extending  from  the  first  day  of  April  until  the  first  day 
24  of  December,  inclusive,  in  each  year,  unless,  however,  for  special 
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25  reasonB  the  state  racing  commission  hereinafter  provided  for 

26  may  authorize  other  dat«B. 

27  Second;     A  state  racing  commission  is  hereby  established, 
3S  created  and  constituted,  to  be  composed  of  three  persons,  who  are 

29  residents  and  citizens  of  this  state,  which  shall  be  appointed  by 

30  by  the  state  tax  commissioner  of  this  state,  and  not  more  than 
SI  two  of  whom  shall  belong  to  the  same  political  party. 

32  The  said  state  racing  commission,  so  to  be  appointed,  shall 

H.  B.  No.  183]  5 

34  before  assuming  the  dirties  of  his  office  shall  take  an  oath  to 

35  snpport  the  constitution  of  the  United  States  and  the  conatitntion 

36  of  this  state,  and  faithfully  discharge  his  duties  as  such  member 

37  of  said  racing  conuniasion,  which  oath  shall  be  filed  in  the  office 
88  of  the  secretary  of  state. 

39  The  first  commissioner  to  be  appointed  under  this  act  shall 

40  be  appointed  within  fifteen  (15)  days  after  this  act  goes  into 

41  effect.    Said  commission  shall  have  the  power  to  appoint  a  secre- 

42  tary  who  shall  serve  during  its  pleasure  and  who  shall  have  his 
48  office  at  the  capitol  of  the  state,  and  whose  duty  it  shall  be  to  keep 

44  a  full  and  complete  record  of  the  proceedings  of  the  state  racing 

45  commission,  and  to  preserve  at  its  office  all  books,  maps,  docu- 

46  ments  and  papers  entrusted  to  his  care  and  perform  such  other 

47  duties  as  the  commiseion  may  prescribe.    The  said  clerk  shall  be 

48  paid  a  salary  not  to  exceed  fifteen  hundred  dollars  per  annum 

49  and  each  of  said  members  of  said  racing  commission  shall  receive 

50  a  compensation  of  five  dollars  per  day  for  the  time  actually  en- 

51  gaged  in  their  duties  as  members  of  said  commission,  together 

52  with  their  actual  expenses  in  traveling  while  attending  to  their 

53  duties  as  members  of  said  commission.    But  no  part  of  the  salary 
64  of  said  clerk  or  commission  shall  be  paid  out  of  the  state  treasury 

6  [H.  B.  No.  183 

55  but  the  same  shall  be  assessed  by  the  commission  and  paid  by 

56  the  several  associations  and  corporations  acting  under  the  pro- 

57  visions  of  this  act  and  the  said  commission  shall  on  or  before  the 

68  first  day  of  December  in  each  year  assess  upon  each  of  said  asso- 

69  ciatioDB  and  corporations  its  just  proportion  of  said  salary  so  to 

60  be  paid  to  said  clerk  and  the  said  commission.    The  said  com- 

61  mission  shall  before  receiving  any  money  for  their  per  diem  and 

62  expenses  as  heretofore  provided,  file  with  the  tax  commissioner 

63  an  itemized  statement  of  the  time  employed  by  each  and  the  ex- 


3y  Google 


HonSB  Bills  117 

€4  pensea  incurred  by  each,  which  is  not  to  be  paid  until  approved  by 

65  the  tax  conuiiiBsioner. 

66  And  the  said  commission  shall  also  bi-annually  make  a  full 

67  report  to  the  It^ielature  of  the  proceedings  for  the  two'  years 

68  period  ending  with  the  first  day  of  December  proceeding  the 
.  69  meeting  of  the  iegislature  and  shall  embody  in  said  report  such 

TO  suggestions  and  recommendations  as  it  may  deem  advisable  to 

71  be  submitted  to  the  I^ialature,  together  with  the  expenses  that 

73  it  has  assessed  upon  said  meetings  and  associations  to  pay  the 

73  expenses  of  said  commission  and  clerk  as  herein  provided,  and 

74  what  amount  has  been  paid  into  the  state  under  the  proviBiond 

75  of  this  act  as  hereinafter  provided. 
H.  B.  No.  183]  7 

76  Third:     The  said  racing  commission  shall  have  the  power  to 

77  prescribe  the  rules,  r^ulations  and  conditions  under  which  races 

78  shall  be  conducted  in  this  state,  which  rules  and  regulations 

79  shall  be  recorded  upon  its  books  in  its  office  and  any  corporation 

80  or  association  desiring  to  conduct  racing  at  any  meeting  may  an- 

81  nually  apply  to  the  state  racing  commission  for  a  license  to  do  so 
8S  and  all  licenses  issued  shall  also  be  shown  upon  the  books  of  said 

83  commission.    Said  commission  shall  issue  said  license  and  grant 

84  the  same  for  a  term  of  one  year,  but  said  license  shall  contain  a 

85  provision  that  all  meetings  and  races  conducted  under  this  act 

86  shall  be  subject  to  the  rules,  regulations  and  conditions  from  time 

87  to  time  adopted  by  said  coipmission  and  shall  be  regulated  by 

88  the  commission. 

88  The  books  and  proceedings  of  said  commission  so  kept  show- 

90  ing  the  rules  prescribed  by  it  for  the  conduct  of  said  meetings 

91  and  the  issuing  of  &iid  licenses  and  all  other  proceedings  by  it, 

92  shall  at  all  times  be  subject  to  the  inspection  upon  application 

93  of  any  one  so  desiring  to  see  the  same  and  shall  be  treated  as 
04  public  records. 

95  Said  commission  may  have  the  power  for  good  reasons  to 

96  revoke  any  license  granted  by  said  commission  to  any  associa- 

8  [H.  B.  No.  183 

97  tion  or  corporation,  but  the  action  of  sali^  commission  in  revok- 

98  ing  any  such  license  shall  be  subject  to  a  review  by  any  court  of 

99  competent  jurisdiction. 

100  Fourth:     Said  commission  in  granting  any  license  to  any 

101  such  corporation  or  association  to  conduct  racing,  may  in  its 
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102  diacretion  permit  the  use  during  such  meeting  of  what  is  known 
'   103  as  parimutucl  machines  to  be  used  during  such  meeting,  if  such 

104  corporation  or  association  so  desires,  but  it  shall  he  unlawful 

105  for  said  association  or  corporation  to  pennit  gambling  at  BUcb 

106  meetings  by  means  of  bookmaking. 

107  In  cases  where  said  commission  permits  the  use  of  pari- 

108  mutuel  machines  the  said  commission  shall  require  in  the  license 

109  to  use  the  same  that  at  least  ton  per  cent  of  all  money  placed 

110  in  said  machines  during  an;  meeting  or  association,  shall  be 

111  paid  to  the  tax  commissioner  of  the  state  and  shall  be  credited 
113  by  the  tax  commissioner  to  the  general  school  fund  of  the  state. 

113  And  the  books  of  said  racing  association  or  corporation  using 

114  said  machines  at  any  meeting  conducted  by  it  shall  at  all  times 

115  be  open  to  inspection  by  the  said  tax  commissioner  or  said 

116  racing  commission,  to  see  that  the  proper  amount  due  to  the  state 

117  from  the  money  placed  in  said  machines  may  be  properly  ae- 
H.  B.  No.  183]  9 

118  counted  for  to  the  state.    And  the  amount  due  from  any  associa- 

119  tion  or  corporation  to  the  state  shall  be  paid  and  accounted  for 

120  to  the  tax  commissioner  of  the  state  on  or  before  the  first  day 

121  of  December  of  each  year;  but  nothing  in  this  act  providing  for 
132  the  payment  of  this  tax  to  the  state  shall  prevent  the  commission 

123  from  granting  the  license  to  said  corporation  or  association  per- 

124  mitting  said  corporation  or  association  to  take  from  the  amount 

125  placed  in  said  machines  such  additional  amount  as  in  its  judg- 

126  ment  is  necessary  to  maintain  said  corporation  and  association 

127  and  provide  suitable  purses,  prizes  and  premiums  for  breeders  and 

128  owners  of  horses  to  contest  for  at  onch  meetings. 

129  Public  bookmaking  and  gambling  at  any  race  meeting  shall 

130  not  be  permitted  by  said  racing  commission  and  the  same  is  here- 

131  by  declared  a  misdemeanor  and  shall  be  punished  by  a  fine  not 

132  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dol- 

133  lars,  for  each  day  the  same  is  permitted  or  allowed,  and  any  aa- 

134  sooiation  or  corporation  permitting  the  same  shall  be  guilty  of 

135  such  misdemeanor,  and  all  persons  aiding  and  abbetting  therein 

136  shall  likewise  be   guilty  of  said  misdemeanor  and  punishable  by 

137  fine  as  hereinbefore  provided. 

138  But  it  is  expressly  provided  that  this  act  shall  not  apply  to 

10  [H.  B.  No.  18» 

139  horse  shows,  the  purpose  of  which  is  merely  to  show  honee,  imlea» 
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140  racing  is  coiiducted  and  such  horse  shows  add  the  purses,  piizee 

141  and  stakes  provided  in  such  race  contests  and  all  such  meetings 

142  known  as  horse  shows  where  prizes,  purses  and  stakes  are  offered 

143  in  contest  for  speed  shall  be  under  the  provision  of  this  act  and 

144  this  act  shall  apply  to  same. 

145  However,  in  no  case  shall  this  act  apply  to  any  fair  or  horse 

146  sltow  held  for  a  period  of  not  over  four  days. 

147  Fifth:     All  acts,  parts  of  acts,  or  laws  of  thia  state  in  con- 

148  flict  with  this  act,  are  hereby  repealed. 


House  Bill  No.   199 

[By  Me.  Pbdiqc] 
Introduced  January  28, 1919.    Referred  to  the  Committee  on  Medi- 
cine and  Sanitation ;  January  30,  reported  back  with  the  recommenda^ 
tion  that  it  do  pass ;  January  31,  coming  up  in  regular  order  for  con- 
sideration, was  read  a  Srst  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  sub-section  twenty-nine-b  of  section 
twenty-nine,  chapter  one  hundred  fifty  of  the  code  of  West  Vir- 
ginia, one  thousand  nine  hundred  and  thirteen,  relating  to'  the 
sale  of  drugs  and  medicines. 
Be  it  enacted  6y  the  Legislature  of  West  Virginia: 

That  Bub-Bection  twenty-nine-6  of  section  twenty-nine  of  chapter 
one  hundred  and  fifty  of  the  code  of  West  Virginia,  one  thousand  nine 
hundred  and  thirteen,  be  amended  and  re-enacted  so  that,  the  same 
shall  read  as  follows : 

Sec.  29-b.    This  act  shall  apply  to  the  sale  of  patent  or  pro- 

2  prietary  medicines  and  to  such  compounds  and  ordinary  drugs  as 

3  are  usually  sold  in  a  country  store,  except  where  the  store  so 

4  handling  for  sale  such  patent  or  proprietary  medicines  and  such 

5  compounds  and  ordinary  drugs  ie  located  in  an  incorporated  town 

6  of  less  than  one  thoiuand  inhabitants,  but  the  term  "ordinary 
1  drugs"  shall  not  be  held  to  include  any  of  the  poisons  named  in 

8  schedule  "a",  "b",  "c",  nor  any  intoxicating  liquors.    But  nothing 

9  in  this  act  shall  be  construed  to  interfere  with  any  l^ally  qualified 

10  practitioner  of  medicine,  dentistry,  or  veterinary  medicine,  who  is 

4  [H.  B.  No.  199 

11  not  the  proprietor  of  a  store  for  the  dispensing  or  retailing  of 

12  drags,  or  who  is  not  in  the  employ  of  such  proprietor,  in  the  com- 
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13  pounding  of  his  own  prescriptions,  or  to  prevent  him  from  aupply- 

14  ing  to  his  patients  euch  medicine  as  he  may  deem  proper,  if  such 

15  supply  is  not  made  as  a  sale. 


House  Bill  No.  13 

[Bt  Mb.  Pbttibgebw.] 
Introduced  January  13, 1919.  Referred  to  the  Committee  on  Roads 
and  Internal  Navigation;  January  30,  reported  back  with  the  recom- 
mendation that  it  do  pa89;  January  31,  coming  up  in  regular  order 
for  consideration,  wae  read  a  first  time  and  ordered  to  its  second 
reading. 

A  BILL  amending  and  re-enacting  section  one  hundred  and  twen^- 
five  of  chapter  forty-three  of  the  code  of  West  Virginia,  by  adding 
section  one  hundred  and  twenty-five-o, 
"  Be  it  enacted  by  the  Legislature  of  West  Virginia: 
UnautkoHzed  Use  of  Vehicles. 
Any  person  who,  without  the  consent  of  the  owner,  shall  take,  use, 
operate,  or  remove,  or  cause  to  be  taken,  used,  operated,  or  removed 
f rojn  a  garage,  stable,  or  other  building,  or  from  any  place  or  locality 
on  a  public  or  private  highway,  park,  parkway,  street,  lot,  field,  in- 
cloBure,  or  space,  an  automobile  or  motor  vehicle,  and  operate  or 
drive,  or  cause  the  same  to  be  operated  or  driven,  for  his  own  profit, 
use,  of  purpose,  shall  be  punished  by  a  fine  not  exceeding  one  diousand 
dollars  or  imprisonment  not  exceeding  five  years,  or  both  such  fine 
and  imprisonment. 


ORDERED  PRINTED  BY  THE  COMMITTEE. 

House  Bill  No.  102 

[by  MR.  PETTIflREW,] 

Introduced  Jan,  17,  1919.  Referred  to  the  Committee  on  the 
Judiciary.  January  21,  ordered  printed  by  the  Committee  on  the 
Judiciary. 

A  BILL  to  amend  and  re-enact  chapter  fifteen-j,  Bames*  code,  one 
thousand  nine  hundred  and  eighteen,  and  establish  in  lieu  of 
the  West  Virginia  Humane  Society  a  State  Board  of  Children's 
Guardians  and  to  define  its  duties. 
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Be  ii  Enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     There  is  hereby  created  a  State  Board  of  Children's 

2  Guardians,  which  shall  be  a  corporation,  and  as  such  may  contract 

3  and  be  contracted  with,  plead  and  be  impleaded,  sue  and  be  sued, 

4  and  have  and  use  a  common  seal.    It  shall  consist  of  three  {3) 

5  members  chosen  from  the  two  largest  political  parties,  who  shall 

6  be  citizens  of  the  state,  and  not  more  than  two  of  them  shall  be- 

7  long  to  the  same  party.    They  shall  be  appointed  by  the  governor, 

8  by  and  with  the  consent  of  the  senate.     The  members  first  ap- 

9  pointed  shall  hold  office  as  designated  by  the  governor  for  two 

10  (3),  four  (4)  and  six  (6)  years,  respectively,  beginning  the  first 

11  day  of  July,  one  thousand  nine  hundred  and  nineteen,  subsequent 

12  appointment  shall  be  made  as  above  provided,  and,  except  to  fill 

13  vacancies,  each  appointment  shall  be  for  a  term  of  six  (6)  years, 

4  [H.  B.  No.  102 

14  The  board  shall  biennially  choose  one  of  its  members  to  be  presi- 

15  dent  thereof.     The  governor  may  remove  any  member  for  in- 

16  competency,  neglect   of  duty,  gross  immorality,  malfeasance   in 
1~  office  or  for  other  good  causes;  and  in  ease  of  a  vacancy  occurring 

18  by  death,  resignation,  removal  or  otherwise,  may  declare  the  office 

19  vacant  and  fill  the  same  by  appointment  for  the  unexpired  term. 

20  The  hoard  shall  be  provided  with  an  office  in  the  state  capitol. 

21  The  financial  transactions  of  the  board  shall  be  supervised  by 

22  the  state  board  of  control  as  at  the  present  time.    The  members  of 

23  the  board  shall  be  paid  a  per  diem  of  five  dollars  {.$5.00  for  time 

24  actually  employed  or  assigned  and  necessary  traveling  and  hot«I 

25  e-xpenses. 

26  The  board  shall  hold  its  annual  meeting  as  soon  as  prac- 

27  tieable  after  the  close  of  each  fiscal  year.    There  shall  be  four  (4) 

28  regular  meetings  per  year.     No  member  can  be  assigned  more 

29  than  five  (5)  days  in  any  one  (1)  month. 

'  Sec  2.    The  board  shall  make  such  by-laws,  ordinances,  rules 

2  and  regulations,  relative  to  its  management  and  government  not 

3  contrary  to  law  as  it  may  deem  proper;  and  shall  appoint  such 

4  officers  and  agents  as  it  may  deem  necessary  to  carry  on  the  opera- 
H.  B.  No.  102]  6 

5  tions  of  said  board,  designating  their  duties  and  fixing  their  com- 

6  pensation. 

Sec.  3.    The  board  shall  make  a  biennial  report  to  the  gov- 
2  eruor  of  their  transactions  generally,   and   all  such  facts   and 
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3  matterB  tending  to  exhibit  the  effects  either  beneficial  or  otherwise, 

4  of  the  work,  investigations,  etc.,  of  the  said  board. 

Sec.  4.    It  shall  be  lawful  for  the  board,  its  officers  or  agents, 

2  to  take  or  receive  into  its  custody  or  control,  children  as  herein- 

3  after  provided, 

4  4-(a)  The  words  "dependent  children,"  as  used  herein  or 

5  in  any  statute  concerning  care,  custody  or  control  of  children, 

6  shall  mean  any  boy  under  the  age  of  sixteen  (16)  years  or  any 

7  girl  under  the  age  of  eighteen  (18)  years,  who  is  dependent  upon 

8  public  charity  or  who  is  destitute,  homeless  or  abandoned. 

9  4-(&)  The  words  "neglected  children,"  as  used  herein,  shall 

10  mean  any  boy  sixteen  (16)  years  or  under  or  any  girl  eighteen 

11  (18)  years  or  under  who  has  not  proper  paternal  care  or  gnardian- 

12  ship;  or  who  habitually  begs  or  receives  alms,  or  who  is  found 

13  living  in  any  house  of  ill  fame,  or  with  any  vicious  or  disrepu 

14  table  persons;  or  whose  home  by  reason  of  neglect,  cruelty  or 

15  disrepute  on  the  part  of  its  parents,  guardians  or  other  person  or 

6  [H.  B.  No.  102 

36  persons  in  whose  care  it  may  be,  is  an  improper  place  tor  a  child 

17  to  live,  or  whose  environment  is  such  as  to  warrant  the  state  in 

18  the  interest  of  the  child  in  assuming  its  guardianship.     . 

19  4-(c)  Whenever  the  board,  any  members  thereof,  officers  or 

20  agents,  or  any  reputable  person  shall  have  probable  cause  to  be- 

21  lieve  that  a  child  is  dependent,  neglected,  abandoned  or  cruelly 

22  treated,  said  board,  member,  officers,  agents  or  person  may  present 

23  a  petition  setting  forth  such  facts,  or  any  of  them,  verified  by  the 

24  oath  of  some  creditable  person  having    a    personal    knowledge 
35  thereof  to  the  judge  of  a  circuit,  common  pleas,  intermediate  or 

26  juvenile  court  of  the  county  in  which  said  child  resides,  who  may 

27  require  such  child  to  be  delivered  into  the  custody  of  said  board, 

28  its  officers  or  agents,  or  such  other  custody  as  the  judge  or  court 

29  may  deem  proper  to  care  for  such  child  until  a  hearing  can  be 
.30  had,  and  sufficient  notice  of  the  time  and  place  of  such  hearing 

31  shall  be  served  upon  tiie  person  from  whose  custody  said  child  was 

32  taken,  or  who  is  sought  to  be  deprived  of  the  custody  of  said 

33  child,  and  any  parent  or  other  persons  legally  entitled  to  stand  in 

34  loco  parentis  or  other  relative  of  such  child  may  appear  at  such 

35  hearing;  and  notice  shall  also  be  given  to  the  agent  of  the  board 

36  of  children's  guardians  in  the  county  where  said  hearing  is  to  be 

37  held. 

H.  B.  No.  102]  7 
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38  If  the  facts  set  forth  in  said  petition  shall  on  the  hearing  be 

39  maintained,  and  it  shall  appear  to  the  judge  or  court  that  the 

40  interest  and  welfare  of  such  child  require  the  custody  thereof  to 

41  be  changed,  the  judge  or  court  shall  order  the  custody  to  be 
43  changed,  and  may  order  that  the  child  be  committed  to  the  care 

43  of  said  board,  its  officers  or  agents.    No  child  may  be  committed 

44  to  the  board  of  children's  guardians  who  is  not  mentally  normal 

45  and  all  such  children  committed  to  the  board  shall  first  receive  a 

46  physical  and  medical  examination  based  upon  blank  forms  to  be 

47  provided  by  said  board.     All  information  possible  regarding  the 

48  history  of  the  child,  its  parents  and  forebears  shall  be  supplied  by 

49  the  court  to  the  board  at  the  time  of  its  commitment,  on  blank 

50  forms  to  be  provided  by  the  said  board,  to  enable  the  boaxd  to  deal 

51  intelligently  with  the  child  and  eventually  provide  to  said  child 

52  with  such  information  as  is  deemed  advisable  by  the  said  board. 

53  All  such  information  shall  be  kept  by  the  board  in  permanent 

54  form  and  shall  be  in  the  custody  of  the  secretary  of  said  board. 

66  Such   records  shall  be  open   to   inspection  only   by   permission 
56  granted  by  said  board. 

67  4-(d)   All  costs  necessary  in  a  hearing  or  commitment  under 

8  [H.  B.  No.  102 

58  this  section  shall  be  a  proper  charge  against  the  county  in  whidt 

59  the  hearing  is  held,  and  shall  be  paid  by  the  county  court  thereof 

60  upon  order  of  the  court  in  which  such  hearing  is  held.    The  fees 

61  allowed  for  such  hearings  shall  be  the  same  as  are  allowed  in  pro- 

62  ceedings  for  the  commitment  of  boys  to  the  West  Virginia  indus- 

63  trial  sdiool  for  boys. 

64  4-(6)  Whenever  application  is  made  to  the  board  of  chil- 

65  dren's  guardians  its  officers  or  agents  to  accept  the  care  and  cus- 

66  tody  of  children  as  hereinbefore  provided,  said' board,  its  officers 

67  or  agents  shall  make  a  careful  and  thorough  investigation,  and, 

68  if  it  is  found  that  it  is  a  case  of  a  poor  but  otherwise  worthy 

69  parent  or  guardian,  the  board  may  upon  application  to  the  judge 

70  of  the  circuit  court,  secure  an  order  requiring  the  county  court 

71  to  provide  maintenance  for  said  parent  and  children,  which  main- 

72  tenance   shall  be  famished  under  the  mothers'  pension  act  or 

73  otherwise. 

74  ■4-(/)  This  act  shall  be  liberally  construed  to  the  end  that 

75  proper  guardianship  may  be  provided  for  such  children  as  are 

76  hereinbefore  described,  and  that  said  children  may  be  educated,. 

77  and  cared  for,  as  far  as  practicable,  in  Bocb  a  manner  as  best 
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78  subeerves  their  moral,  intellectual  and  physical  welfare,  and  as 
H.  B.  No.  102]  9 

79  far  as  practicable  in  proper  cases  that  the  parent  or  person  having 

80  such  children  in  their  care,  custody  or  control  may  be  enabled  and 

81  compelled  to  perform  their  moral  and  legal  duty  in  the  interests 

82  of  such  children. 

83  4-(sr)  All  children   declared   public  wards  under   the  pfo- 

84  visions  of  this  act  shall  remain  public  wards  until  they  reach  the 

85  age  of  twenty-one   (31)   years,  unless  they  shall  be  returned  to 

86  their  parents  or  guardian  by  said  board  on  evidence  that  said 

87  parents  or  guardian  are  qualified  to  care  for  them  properly,  or 

88  unless  they  shall  be  adopted  in  the  manner  prescribed  by  law. 

Sec.  5.  If  the  court  shall  find  any  male  or  female  child  under 
3  the  age  of  eighteen  years  to  he  dependent  or  neglected  within  the 

3  meaning  -of  this  act,  the  court  may  allow  such  child  to  remain  at 

4  its  own  home  subject  to  the  friendly  visitation  of  probation  officer 

5  or  to  report  to  the  court  or  probation  officer  from  its  home  or 

6  school  at  such  times  as  the  court  may  require.    And  if  the  parents, 

7  guardian  or  custodian  consent  thereto,  or  if  the  court  shall  fur- 

8  ther  find  that  the  parents,  parent,  guardian  or  custodian  of  such 

9  child  are  unfit  or  improper  guardians  or  are  unable  or  unwilling 

10  to  care  for,  protect,  train,  educate  in  accordance  with  the  general 

11  school  law  of  the  state,  correct  or  discipline  such  child  and  that 

10  [H.  B.  No.  108 

13  it  is  for  the  interest  of  such  child  and  of  the  people  of  this  state 

13  that  such  child  be  taken  from  the  custody  of  its  parents,  parent, 

14  custodian  or  guardian,  the  court  may  make  an  order  appointing  as 

15  guardian  of  the  person  of  such  child  some  reputable  citizen  of 

16  good  moral  character  and  order  such  guardian  to  place  such  child 

17  in  some  suitaRle  family  home  or  other  suitable  place,  which  such 

18  guardian  may  provide  for  such  child,  or  the  court  may  enter  an 

19  order  committing  such  child  to  some  suitable  state  institution, 

20  organized  for  the  care  of  dependent  or  neglected  children,  or  to 
31  some  training  school  or  industrial  or  children's  home-finding  BO- 
SS ciety  or  to  some  association  embracing  in  its  object  the  purpose 

23  of  caring   for  or  obtaining  homes   for  neglected  or  dependent 

24  children,  which  association  shall  have  been  accredited  as  herein- 

25  after  provided. 

Sec.  6.  In  every  case  where  such  child  ie  committed  to  an 
3  institution,  or  association,  the  court  shall  appoint  the  president, 
3  secretary  or  superintendent   of   such  institution  or   association. 
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4  fuardian  over  the  pereon  of  ench  child  and  shall  order  such  guar- 

5  dian  to  place  such  child  in  such  institation  or  with  such  asBoda- 

6  tion,  whereof  he  is  such  officer,  and  to  hold  such  child,  care  for, 

7  train  and  educate  it  subject  to  the  rules  and  laws  that  may  be  in 
H.  B.  No.  102]  11 

S  force  from  time  to  time  goTeming  such  institution  or  association. 
Sec,  t.    All  children  surrendered  to  the  care  or  committed 

2  to  the  custody  of  such  board  shall  be  under  its  supervision  and 

3  control  in  the  manner  herein  provided,  until  they  are  received 

4  into  an  orphan  asylum  or  children's  home,  or  other  suitable  home 

5  as  hereinafter  provided,  or  until  otherwise  ordered  by  the  said 

6  circuit,  intermediate,  common  pleas  or  juvenile  court  In  session 

7  or  judge  thereof  sitting  in  vacation^  Any  person  who  shall  either 

8  personally  or  by  agent  entice  or  attempt  to  entice  away  a  child 

9  from  the  custody  of  sach  trustees  or  directors,  or  who  shall  by 

10  threats,  menace  or  force,  deprive  or  attempt  to  deprive  the  board, 

11  its  officers  or  agents,  of  the  custody  of  a  child,  shall  be  guilty  of 

12  a  misdemeanor,  and  shall  be  fined  not  less  than  ten  nor  more  than 

13  one  hundred  dollars,  and  may  at  the  discretion  of  the  court  be 

14  imprisoned  in  the  county  jail  not  less  than  one  nor  more  than  six 

15  months.    Justices  of  the  peace  shall  have  concurrent  jurisdiction 

16  with  the  circuit,  criminal  and  intermediate  courts,  in  the  trial  of 

17  snch  offenses. 

Sec.  8.     Said  board  may  jdace  any  of  said  diildren  in  any 

2  orphan  asylum  or  children's  home,  incorporated  under  the  laws 

3  of  the  state  of  West  Virginia  and  approved  by  said  board,  and  it 

12  [H.  B.  No.  102 

4  shall  be  lawful  for  any  orphan  asylum  or  children's  home  to  le- 

5  ceive  from  said  board,  its  officers  or  agents,  any  such  children, 

6  As  to  any  child  or  children  so  received,  such  orphan  asylum  or 

7  children's  home  shall  have  the  same  rights,  powers,  privileges  and 

8  authority,  and  be  subject  to  the  same  duties,  requirements  and 

9  responsibilities  as  in  the  caea  of  children  placed  under  its  care 
10  and  management  in  any  of  the  modes  now  allowed  by  law. 

Sec.  9.    Said  board  may,  when  in  its  discretion  it  shall  appear 

2  proper,  place  any  of  said  children  in  suitable  homes,  and,  in  such 

3  case,  the  said  board  and  the  person  or  persons  with  whom  said 

4  child  or  children  are  placed,  shall  observe  and  be  governed  by  all 

5  the  provisions  of  the  laws  of  this  state  in  the  case  of  children 

6  placed  in  homes  by  the  directors  or  trustees  of  any  orphan  asylum 
.  7  or  children's  home. 
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Sec.  10.    The  said  board  shall  upon  the  request  of  the  super- 

2  intendent  of  the  West  Virginia  industrial  home  for  girls,  or  the 

3  West  Virginia  industrial  school  for  boys,  make  investigations  and 

4  reports  to  such  superintendents  on  youths  paroled  from  either  of 

5  those  schools  or  on  the  homes  to  which  youths  from  either  of 

6  them  are  about  to  he  paroled.    It  shall  also  provide  for  visitation, 
H.  B.  No.  102]  13 

7  inspection  and  reports  on  homes  in  which  wards  of  the  West  Vir* 

8  ginia  colored  orphans'  home  are  placed. 

Sec.  11.     All  institutions  or  associations  receiving  children 

2  under  this  act,  shall  be  subject  to  visitation,  inspection  and  super- 

3  vision  by  the  state  board  of  children's  guardians,  and  it  shall  be 
i  the  duty  of  said  state  boaxd  of  children's  guardians  to  pass  an- 

5  nually  upon  the  fitness  of  every  such  association  as  may  receive, 

6  or  desire  to  receive,  children  under  the  superviaion  of  this  act, 

7  and  every  such  association  shall  make  report  thereto,  showing  ita 

8  condition,  management  and  competency  to  adequately  care  for 

9  such  children  as  are  or  may  be  committed  to  it,  and  such  othei 

10  facte  as  said  board  may  require,  annually  at  such  time  as  the  said 

11  board  of  children's  guardians  may  direct;  and  npon  said  board 

12  being  satisfied  that  such  association  or  institution  is  competoil^ 

13  and  has  adequate  facilities  to  core  for  such  childroi,  the  board 

14  shall  issue  to  the  same  a  certificate  to  that  effect,  which  certificate 

15  shall  continue  in  force  for  one  year,  unless  sooner  revoked  by  said 

16  board,  and  no  child  shall  be  conuoitted  to  any  auch  institution  or 

17  association  which  shall  not  have  received  such  certificate  within 

18  eighteen  months  next  preceding  the  commitment.    The  court  may, 

19  at  any  time,  require  from  any  association  receiving  or  desiring  to 

14  [H.  B.  No.  108 

20  receive  children  under  the  provisions  of  this  act,  such  reports,  in- 
31  formation  and  statements  as  the  judge  shall  deem  proper  or  necee- 

33  sary  for  his  action,  and  the  court  shall  in  no  cose  be  required  to 
23  commit  a  child  to  any  institution  or  association  whose  standing, 

34  conduct,  care  of  children,  or  ability  to  care  for  the  same  is  not 

35  satisfactory  to  the  court 

26  On  the  basis  of  its  investigations  and  of  the  reports  sub- 

27  mitted  to  it,  the  hoard  may  offer  to  the  oflScials  in  charge  or  to 

28  those  in  control  of  eleemosynary,  charitable  and  correctional  in- 

29  stitutions  included  in  this  act  and  to  those  dispensing  relief  funds, 

30  such  suggestions  as  in  its  judgment  it  shall  deem  expedient;  and 

31  is  aathorized  to  institute  proceedings  for  tiie  revocation  of  diar- 
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32  tere  of  such  institutions,  organizations  or  societies  as  wilfully  fail 

33  to  enforce  vithin  a  reasonable  length  of  time  such  standards  of 

34  work  as  are  suggested  by  said  board.    All  proceediage  under  this 

35  section  shall  be  included  by  the  board  in  its  biennial  report  to  the 

36  governor. 

Sec.  12.    No  association  whose  objects  embrace  the  caring  for 

2  dependent,  neglected  or  delinquent  children  shall  hereafter  be 

3  incorporated  unless  the  proposed  articles  of  incorporation  shall 

4  first  have  been  submitted  to  the  examination  of  the  state  board 
H.  B.  No.  102]  16 

6  of  children's  guardians  and  the  secretary  of  state  shall  not  Issue  a 

6  certificate  of  incorporation  unless  there  shall  first  be  filed  in  his 

7  ofBce  the  certificate  of  said  board  that  the  said  board  has  examined 

8  the  said  articles  of  incorporation,  and  that,  in  their  judgment,  the 

9  incorporators  are  reputable,  reliable  and  responsible  persons,  that 

10  the  proposed  work  is  needed  and  that  the  iocorporation  of  such 

11  association  is  desirable  for-  the  public  good  and  the  welfare  ot 

12  dependent  and  neglected  children.    Any  amendment  proposed  to 

13  the  articles  of  incorporation  of  any  such  association  now  existing 

14  or  hereafter  created  shall  be  submitted  in  like  manner  to  the 

15  state  board  of  children's  guardians  and  the  secretary  of  state  shall 

16  not  record  such  amendment  or  issue  his  certificate  therefor  unless 

17  there  shall  he  filed  in  hia  office  the  certificate  of  said  board  of 

18  children's  guardians  tiiat  the  said  board  has  examined  the  said 

19  amendment  and  that  the  association  in  question  is,  in  the  judg- 
30  ment  of  said  board,  performing  in  good  faith  the  work  under- 
21  taken  by  it,  and  that  the  said  amendment  is,  in-the  judgment  of 
32  the  executive  officer,  a  proper  one  and  tor  the  public  good,  and 
23  in  the  interest  of  neglected  and  dependent  children. 

84         Nothing  contained  in  this  act  shall  apply  to  corporations  or 

25  organizations  now  or  hereafter  existing  under  and  by  virtue  of 

16  '  [H.  B.  No.  108 

26  chapter  fifty-seven,  Barnes'  code  of  West  Virginia,  one  thousand 

37  nine  hundred  and  eighteen. 

Sec.  13.  Whenever  a  petition  filed  as  provided  in  section  four 
3  hereof,  or  a  supplemental  petition  filed  at  any  time  after  the  ap- 
"3  pointment  of  the  guardian,  shall  pray  that  the  guardian  appointed 

3  or  to  be  appointed  shall  be  authorized  to  consent  to  the  legal 

4  adoption  of  the  child,  and  the  court  upon  the  hearing  shall  find 
6  that  it  is  to  the  best  interests  of  such  child  that  the  guardian  be 
6  given  such  authority,  the  court  may,  in  ita  order  appointing  such 
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7  guardian,  empower  him  to  appear  ia  court  where  any  proceed- 

8  inga  for  the  adoption  of  such  child  may  be  pending,  and  to  consent 

9  to  such  adoption.     Such  consent  shall  be  sufficient  to  authorize 

10  the  court  where  the  adoption  proceeding  are  pending  to  enter  a 

11  proper  order  or  decree  of  adoption  without  further  notice  to,  or 

12  consent  by,  the  parents  or  relatives  of  such  child;  provided,  how- 

13  ever,  that  before  entering  such  order  the  court  shall  find  from  the 

14  evidence  that  (1)  the  parents  or  surviving  parent  of  a  legitimate 

15  child  or  the  mother  of  an  illegitimate  child,  or  if  the  child  has  no 

16  parents  living,  the  guardian  of  the  child,  if  any,  or  if  there  ia  no 

17  parent  living,  and  the  child  has  no  guardian  or  the  guardian  is 

18  not  known  to  petitioner,  then  a  known  near  relative  of  the  child, 
H.  B.  No.  103]  17 

19  if  any  there  be,  consents  to  such  order;  or  (2)  that  one  parent 

20  consents  and  the  other  is  unfit  for  any  of  the  reasons  hereinafter 

21  specified  to  have  the  child,  or  that  both  parents  are  or  that  the 

22  surviving  parent  is  so  unfit,  or  that  ^he  mother  of  an  illegitimate 

23  child  is  80  unfit  for  any  such  reasons — the  grounds  of  unfitneas 

24  being  (a)  depravity,  (b)  open  and  notorious  adultery  or  foruica- 

25  tion,  (c)  habitual  drunkenness  for  the  space  of  one  year  prior  to 

26  the  filing  of  petition,   (d)   extreme  and  repeated  cruelty  to  the 

27  diild,  (e)  abandonment  of  child,  or  (f)  desertion  of  the  child  for 

28  more  than  six  months  next  preceding  the  filing  of  the  petition; 

29  and  (3)  that  such  child,  if  of  the  age  of  fourteen  years  or  over, 

30  consents  to  such  order. 

Sec.  14.    No  association  which  is  incorporated  under  the  laws 

2  of  any  other  s'tate  than  the  state  of  West  Virginia  shall  place  any 

3  child  in  any  family  home  within  the  boundaries  of  the  state  of 

4  West  Virginia  either  with  or  without  indenture  or  for  adoption, 

5  unless  the  said  association  shall  have  furnished  the  state  board 

6  of  children's  guardians  with  such  guaranty  as  they  may  require 

7  that  no  child  shall  be  brought  into  the  state  of  West  Virginia  by 

8  such  society  or  its  agents,  having  any  contagious  or  incurable 

9  disease,  or  having  any  deformity,  or  being  of  feeble  mind,  or  of 

18  [H.  B.  No.  102 

10  vicious  character,  and  that  said  association  shall  promptly  receive 

11  and  remove  from  the  state  any  child  brought  into  the  state  of 

12  West  Virginia  by  its  agent,  which  sliall  become  a  public  charge 

13  within  the  period  of  five  years  after  being  brought  into  this  state. 

14  Any  person  who  shall  receive  to  be  placed  in  a  home,  or  shall  place 

15  in  a  home,  any  child  in  behalf  of  any  association  incorporated  in 
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16  any  ottu^  Htate  tliaii  the  state  of  West  Virgiiiia,  which  ahall  not 

17  have  compiled  with  the  requirements  of  this  act,  shall  be  impria- 

18  oned  in  the  coun^  jail  not  more  than  thirty  days,  ot  fined  not 

19  lese  than  £ve  dollars  nor  more  than  one  hundred  dollars,  or  both, 

20  in  the  discretion  of  the  court. 

Sec.  15.    The  court  in  conuuitting  children  shall  place  them 

2  as  far  as  practicable  in  the  care  and  custody  of  some  individual 

3  holding  the  same  religious  belief  aa  the  parents  of  said  diild,  or 

4  with  some '  associations  which  is  enrolled  by  persons  of  like  re- 

5  liglous  faith  with  that  of  the  parents  of  said  child. 

Sec  16.    If  it  shall  appear  upon  the  bearing  of  the  case  that 

2  the  parents,  parent,  or  any  person  or  persons  named  in  such 

3  petition  who  are  in  law  tiable  for  the  support  of  such  child,  are 

4  able  to  contribute  to  the  support  of  such  child,  the  court  or  judge 

5  shall  enter  an  order  requiring  such  parents,  parent  or  other  per- 
H.  B.  No.  102]  19 

6  son  to  pay  to  the  guardian  so  appointed  or  to  the  inatitntiona, 

7  association,  society  or  person  to  whom  such  child  may  be  com- 

8  mitted,  a  reasonable  sum  from  time  to  time  for  the  support, 

9  maintenance  or  education  of  such  child,  and  the  court  or  judge 

10  may  order  such  parents,  parent  or  other  person  to  ptiy  to  the 

11  guardian  so  appointed  or  to  the  institution,  association,  society  or 
IS  person,  to  which  such  child  may  be  committed,  a  reasonable  sum 

13  from  time  to  time  for  the  support,  maintenance  or  education  of 

14  such  child,  and  the  court  or  judge  may  order  such  parents,  parent 

15  or  other  persons  to  give  reasonable  security  for  the  payment  of 

16  such  sum  or  sums,  and  upon  failure  to  pay,  the  court  or  judge 

17  may  enforce  obedience  to  such  order  by  proceeding  as  for  con- 

18  tempt  of  court    The.coturt  or  judge  may,  on  application  and  on 

19  such  notice  as  the  court  or  judge  may  direct  from  time  to  time, 
30  make  Bn<^  alterations  in  the  allowance  as  shall  appear  reasonable 

21  and  proper. 

Sec.  17.     If  the  person  so  ordered  to  pay  for  the  support, 

2  maintenance  or  education  of  a  dependent,  neglected  child  shall 

3  be  employed  for  wages,  salary  or  commission,  the  court  or  judge 

4  may  also  order  that  the  sum  to  be  paid  to  him  shall  be  paid  to 

5  the  guardian  or  institution,  society,  association,  or  person  having 

20  [H.  B.  No.  102 

6  custody  of  such  child,  out  of  his  wages,  salary  or  comnussiDn  and 

7  that  he  shall  execute  an  assignment  thereof  pro  tanto.    The  court 

8  or  judge  may  also  order  the  parent  or  the  person  so  ordered  to 
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9  pa;  the  sum  of  money  for  tbe  sopport,  nuintenance  or  education 

10  of  a  child,  from  time  to  time  to  make  diacoTery  to  the  court  or 

11  ju^ge  as  to  his  place  of  employment,  and  aitaonnt  earned  by  him. 
18  Upon  hiB  failure  to  obey  the  order  of  court  or  jud^  he  may  be 
13  punished  as  for  contempt  of  court. 

Sec.  18.    Nothing  in  this  act  shall  be  constraed  to  give  the 
3  guardian  appointed  under  this  act  the  guardianahip  of  the  estate 

3  of  the  child  or  to  change  the  age  of  minority  for  any  other  parpoee 

4  except  the  custody  of  the  child. 

Sec.  19.    Any  person  who  shall  by  any  act  cause,  encourage 
3  or  contribute  to  the  dependency  of  a  child,  as  these  terms  with 

3  reference  to  children  are  defined  by  the  statues  of  this  state,  or 

4  who  shall  for  any  cause  be  responsible  therefor,  shall  be  guilty  of 

5  a  misdeme^or,  and  upon  trial  and  conviction  thereof,  shall  be 
€  fined  in  a  sum  not  to  exceed  five  hundred  doUare  or  imprisoned 

7  in  the  county  jail  for  a  period  not  exceeding  one  year,  or  by  both 

8  such  fine  and  imprisonment. 

Sec.  30.     The  court  may  permit  any  child  to  remain  in  the 
H.  B.  No.  102]  n 

2  custody  of  the  person  found  guilty  by  this  act  of  contributing  to 

3  its  dependency,  under  such  suspended  sentence,  upon  such  con- 

4  ditions  for  the  treatment  and  care  of  such  child  as  may.  seem  to 

6  the  court  to  be  for  its  welfare,  or  as  may  be  calculated  to  secure 

6  abedience  to  the  law  or  to  remove  the  cause  of  such  dependency 

7  or  neglect,  and  while  such  conditions  are  accepted  and  complied 

8  with  by  any  such  person,  such  sentence  may  remain  suspended 

9  subject  to  be  enforced  upon  the  violation  of  any  of  the  conditions 

10  imposed  by  the  court;  and  such  bond  may  be  forfeited  upon  a 

11  failure  to  comply  with  any  such  conditions,  as  well  as  upon  flie 

12  failure  to  pay  any  amount  required  for  the  maintenance  of  such 

13  child. 

Sec.  21.    In  order  to  find  any  person  guilty  of  violating  this 

2  act  it  shall  not  be  necessary  to  prove  that  the  child  has  actually 

3  become  dependent;  provided,  it  appears  from  the  evidence  that 

4  through  any  act  of  neglect  or  omission  of  duty  or  by  the  improper 

5  conduct  on  the  part  of  any  such  person  the  dependency  of  any 

6  child  may  have  been  caused  or  merely  encouraged. 

Sec.  22.    The  said  board  shall  gather  statistics  and  study  the 

2  problems  connected  with  dependent  and  defective  children  and 

3  publish  from  time  to  time,  stating  the  results  of  such  study.    It 

22  [H.  B.  No.  102 


3y  Google 


HocBG  Bills  131 

4  ahall  also  make  available,  ae  far  as  practicable,  to  offidalB  dealing 
o  with  these  problems  and  with  the  Bald  claBses,  ench  literature  as 
6  shall  tend  to  increase  their  efficiency. 

Sec.  S3.  This  act  eball  become  efFective  July  first,  one  thoQ- 
2  sand  nine  hundred  and  nineteen. 

Sec.  24.  All  acts  or  parts  of  acts  inconeistent  with  this  act, 
2  or  any  part  thereof  are  hereby  repealed. 


House  Bill  No.  123 

*  [by    MK.    CALHOUN.] 

A  BILL  to  amend  and  re-enact  section  twenty-two,  of  chapter  siity- 
six,  of  the  acta  of  the  legislature  of  one  thousand  nine  hundred 
and  seventeen,  relating  to  public  highways  and  bridges,  so  as 
to  authorize  county  courts  to  lay  a  special  county  bridge  levy 
not  to  exceed  twenty  cents  on  each  one  hundred  dollars  of  valua- 
tion of  the  taxable  property  of  the  county. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-two,  of  chapter  sixty-six,  of  the  acts  of  the 

legislature  of  one  thousand  nine  hundred  and  seventeen  be  amended 

and  re-enacted  bo  as  to  read  as* follows : 

Section  23.     In  addition  to  the  general  county  and  district 

2  levy,  the  county  court  may  lay  a  county  road  levy  not  to  exceed 

3  twenty-five  cents  on  each  one  hundred  dollars  assessed  valuation 

4  of  all  taxable  property  in  the  county,  the  proceeds  of  which  shall 

5  be  known  as  the  "county  road  fund"  and  shall  be  expended  only 

6  for  the  construction,  improvement  and  maintenance  of  the  "main 

7  county  roads"  and  for  the  construction  and  maintenance  of  the 

2  [Eng.  H.  B.  No.  123 

8  bridges  thereon  after  said  roads  are  properly  located;  provided, 

9  that  the  proceeds  from  said  levy  shall  be  expended  under  the 

10  authority  and  direction  of  the  county  court,  except  where  state 

11  or  federal  aid  is  extended  under  the  provisions  of  this  act,  when 

12  the  expenditures  of  said  proceeds  shall  be  under  the  direction 

13  of  the  state  road  commission.    In  case  of  calamity,  sacH  as  floods 

14  and  the  like,  which  shall  result  in  unusual  damage,. or  the  wash- 
16  ing  away  of  bridges  or  roads,  the  county  court  of  any  county, 
16  with  the  written  approval  of  the  state  tax  commissioner  and  the 
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17  state  road  commisBion,  may  lay  a  special  emergency  levy  in  ex- 

18  cesB  of  the  special  levy  hereinbefore  provided,  not  to  exceed  ten 

19  cents  on  each  one  hundred  dollars  assesBed  valuation  of  the  tax- 

20  able  property  of  the  county  for  such  year  or  yeare  as  may  b« 

21  named  in  sach  approval ;  but  in  no  case  shall  the  combined  special 
S3  road  levy  and  emergency  levy  exceed  thirty-five  cents  on  each  one 

23  hundred  dollars  valuation  of  the  taxable  property  of  the  county; 

24  provided,  that  in  any  county  where  the  county  court  has  already 

25  subscribed  for  or  purchased,  or  contracted  to  purchase  the  whole 

26  or  a  portion  only  of  the  stock  or  bonds,  or  both,  of  any  bridge 

27  or  road  company,  the  county  court,  for  the  purpose  of  carrying 

28  into  effect  such  contract  or  option,  may  lay  any  levy  or  levies 
Eng.  H.  B.  No.  123]  3 

29  provided  for  by  law  before  this  act  takes  effect;  and  provided, 

30  further,  that  if  in  any  one  year  the  county  road  levy  herein 

31  authorized  producea  a  revenue  in  excess  of  the  amount  necessary 

32  to  be  expended  on  the  main  county  roads,  such  excess  may  by 

33  the  court  be  applied  to  the  construction  or  repair  of  any  of  the 

34  important  district  roads,  or  roads  in  "Class  B;"  provided,  further, 

35  that  the  county  court  and  county  having  no  debt,  bonded  or 

36  funded,  or  otherwise,  may  lay  alevy  in  addition  to  the  maximum 

37  levy  and  other  special  levies  provided  for,  not  exceeding  twenty 

38  cents  of  each  one  hundred  dollars  of  valuation  on  the  taxable 

39  property  of  the  county,  to  be  caUed  a  special  bridge  levy,  for  tiie 

40  purpose  of  building  and  repairing  bridges,  and  the  fund  arising 

41  from  such  bridge  levy  shall  be  used  for  the  purpose  herein  desig- 

42  nated  and  no  other. 

Section  28-fc.    That  in  any  case  where  the  issuance  of  bonds 

2  has  been  authorized  by  a  vote  of  the  people  of  any  county,  dia- 

3  trJct  or  districts,  pursuant  to  chapter  sixty-six  of  the  acts  of  the 

4  legislature  of  one  thousand  nine  hundred  and  seventeen,  for  tlie 

5  purpose  of  permanently   improving   roads   therein,   and   in  the 

6  order  or  proceedings  submitting  to  the  voters  the  question  of  the 

7  issuance  of  said  bonds,  such  permanent  improvements  shall  have 

4  [Eng.  H.  B.  No.  183 

8  been  prescribed  or  specified  to  be  made  by  the  use  of  any  one. 

9  particular  material  authorized  by  law,  and  the  county  court  of 

10  the  county  may  deem  it  expedient  that  the  proposed  permanent 

11  improvements  be  made  by  the  use  of  some  other  material  author- 

12  ized  by  law,  to-wit:    by  the  use  of  asphaltum,  brick,  concrete, 

13  macadam,   stone-block   or   other   process   of   equal   merit;   such 
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14  county  conrt  shall  upon  the  petition  of  twenty-five  per  cent  of 

15  the  legal  voters  within  the  magisterial  district  or  in  each  of  two 

16  or  more  magisterial  districts    in    which    snch    improvanent  is 

17  located,  or  in  such  comity,  as  provided  in  said  section  twenty-six, 

18  submit  to  the  voiers  of  the  county  or  the  district  or  districts  to  be 

19  affected,  the  question  of  permitting  such  permanent  improve- 

20  ment  to  be  made  by  the  use  of  any  of  the  materials  aforesaid. 

21  Snch  question  shall  be  submitted  to  the  voters  within  sixty  daya 
88  after  ench  petition  shall  have  been  filed  with  the  county  court, 

83  and  the  election  thereupon  held  in  the  manner  provided  for 

84  elections  held  pursuant  to  said  eectione  twenty-eiz,  twenty-Beven 
86  and  twenty-eight  of  said  chapter  sixty-six;  and  if  a  majority  of 
86  the  voters  of  such  county,  district  or  districts,  who  shall  vote  upon 

27  the  question,  shall  vote  in  favor  of  such  proposed  change  in  the 

28  material  and  specifications  for  constructing  said  roads,  the  said 
Eng.  H.  B.  No.  183]  6 

29  county  court  shall  be  authorized  to  make  said  change  and  to 

30  construct  such  permanent  improvements  with  any  of  the  ma- 

31  terials  prescribed  by  law,  to  the  same  extent  and  with  the  same 

32  effect  aa  if  such  material  had  been  originally  specified  for  such 

33  improvements. 

34  That  in  any  case  where  the  issuance    of    bonds    has  been 

35  authorized  by  a  vote  of  the  people  of  any  county  or  district,  pur- 

36  snant  to  said  sections  twenty-six,  twenty-seven  and  twenty-eight 

37  of  said  chapter  sixty-six,  for  the  purpose  of  permanently  improv- 

38  ing  public  roads  therein;  and  in  the  order  of  proceedings  snb- 

39  mitting  to  the  voters  the  question  of  granting  authority  for  the 

40  issuance  of  such  bonds,  the  locations  of  roads  to  be  improved  have 

41  been  definitely  fixed  within  certain  limits,  any  of  which  do  not 
48  appear  well  adapted  to  the  use  of  the  general  public  or  do  not 

43  appear  as  practical  locations  for  public  roads  because  of  grades,  cost 

44  of  maintenance  or  for  any  other  good  and  sufficient  reason,  and 

45  the  county  court  shall  deem  it  expedient  to  have  such  permanent 

46  improvements,  or  a  part  thereof,  placed  upon  roads  of  more  prac- 
4?  tical  location,  within  such  county,  district  or  districts,  it  shall 

48  upon  the  petition  of  twenty-five  per  cent  of  the  legal  voters  within 

49  such  district  or  in  each  of  two  or  more  magisterial  districts  in 

6  [Eng.  H.  B.  No.  123 

60  which  such  improvement  is  located,  or  in  such  county,  as  the 
51  ca«e  may  he,  to  he  ascertained  as  set  out  in  section  twenty-six, 
58  submit  to  the  voters  of  the  county  or  district  or  districts,  the 
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63  question'^of  chaDgisg  the  originttl  plan  for  sncb  penmment  im- 

64  proTemente  and  placing  all   or  any  part  thereof  on   roads  of 
56  different  and  more  practical  location  iritbin  tin  coonty  or  dia- 

66  trict,  the  roads  to  be  improved  to  be  described  in  the  order  snb- 

67  mitting  this  question  to  the  voters.    Snch  qoestion  shall  be  anb- 

65  nutted  to  the  voters  of  the  coon^,  district  or  districts,  as  the 
69  case  may  be,  within  sixty  days  after  tiie  filing  of  the  petition  with 

60  the  derk  of  the  cotmty  court;  and  the  election  thereapon  held  in 

61  the  manner  provided  for  elections  held  paraaant  to  said  sections 

62  twenty-six,  twenty-seven  and  twen^-eight  of  said  chapter  sixij- 

63  six,  acts  of  one  thousand  nine  hundred  and  seventeen;  and  if 

64  three-fifths  of  the  voters  of  snch  county,  district  or  districts,  who 

66  shall  vote  upon  the  question,  shall  vote  in  favor  of  such  Changs 

66  the  county  court  shall  be  authorized  to  make  each  diange  and  to 

67  place  the  permanent  improvements  on  the  roads  designated  in 

68  the  order  and  proceedings  submitting  the  question  of  a  diaoge 

69  of  location  to  the  voters. 


House  Bill  No-  1 1 3 

[By  Me.  Bichabds] 
Introduced  Jan.   17,  1919.     Referred  to  the  Committee  on  Ju- 
diciary, Jan.  28,  reported  back  with  the  recommendation  that  it  do 
pass;  Jan.  33,  coming  up  in  regular  order  for  consideration  was  read  a 
first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  section  twenty-seven-ft  of  chapter  one 

hundred  and  forty-five  of  the  code  of  West  Virginia. 
Be  it  Enacted  by  th'e  Legislature  of  West  Virginia: 

Section  27-6.    A  mortgagor  of  personal  property  or  a  grantor 

2  in  a  deed  of  trust  conveying  personal  property,  in  possession  of  the 

3  same  or  any  person  in  possession  of  personal  property  to  which  title 

4  has  been  reserved  by  the  grantor  according  to  the  terms  and  pro- 

5  visions  of  section  three  of  chapter  seventy-four  of  the  code  of  West 

6  Virginia;  who  with,  the  consent  of  the  owner  of  the  claim  secured 

7  by  such  mortgage  or  deed  of  trust,  or  the  owner  of  the  property  to 

8  which  title  has  been  reserved,  removes  or  causes  to  he  removed  any 

9  of  the  property  mortgaged  or  covered  by  such  deed  of  trust  or  to 

10  which  title  has  been  reserved,  out  of  the  county  where  it  was  aitu- 

11  ated  at  the  time  it  was  mortgaged  or  conveyed  by  deed  of  trust  or 

12  at  the  time  the  title  was  reserved,  or  with  intent  to  defraud,  delay 
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13  or  hinder  the  owner  of  the  daim  seemed  by  the  mortgage  01  deed 

14  of  trust  or  the  owner  of  the*propert;  to  which  title  has  been  re- 
1&  served,  secretes  or  sells  the  same  or  converts  the  same  to  his  own 

4  '  [H.  B.  IS"o.  113 

16  use  shall  be  guilty  of  a  misdemeanor  and  shall,  on  conviction  there- 

17  of,  be  fined  not  more  than  five  hundred  dollars  and  imprisoned  not 

18  more  than  six  months  or  both. 

Sec.  2.    All  acts  or  parts  of  acta  inconsistent  with  this  act  ars 
2  hereby  repealed. 


OKDEKBD  PRINTED  BY  THE  HOUSE  OF  DELEGATES- 

House  Bill  No.  36 

[by  MB.  PBTTIQREW,] 
Introduced  January  13,  1919.     Beferred  to  the  Committee  of  the 
Judiciary;  January  21,  ordered  printed  by  the  Committee  on  the  Ju- 
diciary. 

A  BILL  to  amend  and  re^nact  chapter  forty-six-a  of  the  code  of  West 
Virginia,  (Barnes'  one  thousand  nine  hundred  and  eighteen),  re- 
lating to  the  care  and  disposition  of  delinquent  children. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,    DefinitionB:     Children  as  wards  of  state;  use  of 

2  evidence  against  child.     That  all  persons  under  the  age  of  twen- 

3  ty-one  years,  shall  for  the  purpose  of  this  act  only,  be  considered 

4  wards  of  this  state  and  their  persons  shall  be  subject  to  the  care, 
6  guardianship  and  control  of  the  court  as  hereinafter  provided. 

6  The  words  "delinquent  child"  shall  mean  any  male  or  fc- 

7  male  child  who,  while  under  the  age  of  eighteen  years,  violates 

8  any  law  of  this  state;  or  is  incorrigible  or  knowingly  associates 

9  with  thieves,  vicious  or  immoral  persons;  or  without  just  cause  and 

10  without  the  consent  of  its  parents,  guardian  or  custodian  absents 

11  himself  from  its  home  oi  place  of  abode,  or  is  growing  up  in  idle- 
13  ness  or  crime ;  or  knowingly  frequents  or  visits  a  house  of  ill-repute ; 

13  or  knowingly  frequents  or  visits  any  policy  shop  or  place  where  any 

14  gaming  device  is  operated ;  or  patronizes  or  visits  any  public  pool- 

i  IH.  B.  No.  ;J6 

15  room  where  the  game  of  pool  or  billiards  is  being  carried  on  for 

16  pay  or  hire;  or  who  wanders  about  the  streets  in  the  night  time 

17  without  being  on  any  lawful  business  or  lawful  occupation;  or 
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18  who  habitually  wanders  about  any  railroad  yards  or  tracks  or  who 

19  jumps,  or  attempts  to  jump,  on  ahy  moving  traia;  or  who  enters 

20  any  car  or  engine  withput  lawful  authority;  or  who  writes  or  uses 
m  vile,  obscene,  vulgar,  profane  or  indecent  language;  or  who  is 
32  guilty  of  indecent,  immoral  or  lascivious  conduct.     Any  child  com- 

23  mitting  any  of  these  acts  shall  be  deemed  a  delinquent  child  and 

24  when  proceeded  against  such  proceedings  shall  be  on  behalf  of  the 

25  state,  in  the  interest  of  the  child  and  the  state,  with  due  regard  to 
36  the  rights  and  duties  of  parents  and  others,  by  petition  to  be  filed 
27  by  any  reputable  person  and  to  that  end  the  child  shall  be  dealt 

38  with,  protected  and  cared  for  in  any  circuit  or  other  court  having 
Hd  chancery  jurisdiction,  as  a  ward  of  the  state  in  the  manner  here- 

30  inaf ter  provided. 

31  A  deposition  of  any  child  under  tliia  act  of  any  evidence  given 

32  in  such  cause,  shall  not,  in  any  civil,  criminal  or  other  cause  or 

33  proceeding  whatever  in  any  court,  be  lawful  or  proper  evidence 

34  a^inst  such  child  for  any  purpose  whatever,  except  in  subsequent 

35  cases  against  the  same  child  under  this  act;  uor  shall  the  name 
H.  B.  No.  36]  5 

36  of  any  child  in  connection  with  any  proceedings  under  this  act. 

37  be  published  lo  any  newspaper,  without  a  written  order  of  the 
38.  court.     The  word  "child"  or  "children"  may  be  held  to  mean  one 

39  or  more  children,  and  the  word  "parent"  or  "parents"  may  be  held 

40  to  mean  one  or  both  parents,  when  consiatont  with  the  intent  of  this 

41  act.     The  word  "association"  shall  include  any  association,  iusti- 

42  tution  or  corporation  which  includes  in  its  purpose  the  care  or  dis- 

43  position  of  children,  coming  within  the  meaning  of  this  act. 

Sec  3.     Jurisdiction  of  courts;  trial  by  jury. — The  circuit 

2  courts  of  this  state  shall  have  original  jurisdiction  in  all  cases 

3  coming  within  the  terms  of  this  act,  e-tcept  that  in  counties  whore 

4  a  court  of  common  pleas  or  intermediate  court  having  chancery 
6  jurisdiction  has  been  or  may  be  created,  such  court  shall  have  ex- 

6  elusive  original  jurisdiction  in  all  such  Cases,  subject  to  appeal  to 

7  the  circuit  court  of  such  county;  provided,  that  in  any  county 

8  where  there  is  a  criminal  court  and  no  court  of  chancery  jurisdic- 

9  tion  other  than  tlie  circuit  court,  such  criminal  court,  on  the  law 

10  side  thereof,  shall  have  concurrent  jurisdiction  with  such  circuit 

11  court  as  to  all  cases  arising  under  this  act.     In  all  trials  under 

12  this  act  any  person  interested  therein  may  demand  a  jury  of 

13  twelve  persons,  or  the  judge,  of  his  own  motion,  may  order  a  jury 

6  LH.  B.  No.  36 
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14  of  the  same  number  to  try  the  case.    The  powers  conferred  by  this 

15  act  upon  any  court  may  be  exercised  by  the  judge  thereof  at  cham- 

16  bars  in  vacation. 

See.  3.    Juvenile  record ;  "juvenile  court" :     The  findings  of 

2  the  court  Ehall  be  entered  in  a  book  or  books  to  be  kept  by  the 

3  clerk  for  that  purpose,  and  known  as  the  "juvenile  record"  and 
■4  the  court  may  for  convenience  be  called  the  "juvenile  court." 

Sec.  4.     Petition  to  the  court :    Any  reputable  person,  being 

2  a  resident  of  the  county,  may  file  with  the  clerk  of  the  court  hav- 

3  ing  jurisdiction  of  the  matter,  a  petition  in  writing  setting  forth 

4  that  a  certain  child,  naming  it,  within  his  county,  is  delinquent  as 

5  defined  in  section  one  hereof;  and  that  it  is  for  the  interest 

6  of  the  child  and  this  state  that  the  child  be  taken  from  its  parents, 

7  parent,  custodian  or  guardian  and  placed  under  the  guardianship 

8  of  some  suitable  person  to  be  appointed  by  the  court;  and  that  the 

9  parents,  parent,  custodian  or  guardian  of  such  child  are  unfit  or 

10  improper  guardians,  or  are  unable  or  unwilling  to  care  for,  protect, 

11  train,  educate,  correct,  control  or  discipline  such  child,  or  that 

12  the  parents,  parent,  guardian  or  custodian  consent  that  such  child 

13  shall  be  taken  from  them.     The  petition  shall  alwxset  forth  either 

14  the  name,  or  that  the  name  is  unknown  to  the  petinoner  (a)  of  the 
H.  B.  No.  36]  7    - 

15  person  having  the  custody  of  such  child ;  and  (b)  of  each  of  the 

16  parents  or  the  surviving  parent  of  a  legitimate  child;  or  of  tiie 

17  mother  of  an  illegitimate  child;  or  (c)  if  it  allege  that  both  such 

18  parents  are  or  that  such  mother  is  dead  and  that  no  guardian  of 

19  such  child  is  known  to  petitioner,  the  petition  shall  set  forth  such 

20  facts.     All  persons  so  named  in  such  petition  shall  be  made  de- 

21  fendante  by  name  and  shall  be  notified  of  such  proceedings  by 

22  summons,  if  residents  of  this  state,  in  the  same  manner  as  is  now 

23  or  may  hereafter  be  required  in  chancery  proceedings  by  the  laws 

24  of  this  state,  except  only  as  herein  otherwise  provided.  All  per- 
2o  sons,  if  any,  who  or  whose  names  are  stated  in  the  petition  to  be 
26  unknown  to  the  petitioner,  shall  be  deemed  and  taken  as  defend- 
37  ants  by  the  name  and  designation  of  "all  whom  it  may  concern." 

28  the  petition  shall  be  verified  by  affidavit,  which  aflidavit  shall  be 

29  sufficient  upon  information  and  belief.     Process  shall  be  issued 

30  against  all  persona  made  parties  by  the  designation  of  "all  whom  it 

31  may  concern,"  by  such  description,  and  notice  gi\cn  by  publica- 

32  tion  as  is  required  in  this  act  shall  be  sufficient  to  authorize  the 
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33  court  to  hear  and  determine  the  suit  as  thou^  the  parties  h&d 
31  been  sued  by  their  proper  names. 

Sec.  5.     Sununona,  publication,    answer,   warrant,   hearings 
8  [H.  B.  No.  36 

2  The  summonB  shall  require  the  person  alleged  to  have  the  custody 

3  of  such  child  to  appear  with  the  child  at  the  time  and  place  stated 

4  in  the  summons;  and  sliall  also  require  all  defeadanta  to  ^>pear 
6  and  answer  tiie  petition  on  the  return  day  of  the  summoDS.     The 

6  summons  shall  be  made  retumahle  at  any  time  within  twenty 

7  days  after  the  date  thereof  to  the  court  or  the  judge  in  vacation, 

8  and  may  be  served  by  the  sheriff,  or  by  any  duly  appointed  proba- 

9  tion  officer,  even  thou^  such  officer  be  the  petitioner.    The  re- 

10  turn  of  such  summons,  with  indorsement  of  services  by  the  sheriff 

11  or  by  such  probation  officer  in  accordance  herewith,  shall  be  suffi- 

12  cient  proof  thereof. 

13  Whenever  it  shall  appear  from  the  petition  or  from  affidavit 

14  filed  in  the  cause  that  any  named  defendant  resides  or  has  gone  out 

15  of  the  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed 
10  within  this  state  or  that  his  place  of  residence  is  unknown  so  that 

17  process  cannot  be  served  on  him,  or  whenever  any  person  is  made 

18  defendant  uWer  the  name  or  designation  of  "all  whom  it  may 

19  concern,"  the  clerk  shall  cause  publication  to  be  made  twice  in 
30  some  newspaper  of  general  circulation  published  in  his  county,  and 
SI  if  there  be  none  published  in  his  county,  then  in  a  newspaper  pub- 
SS  lished  in  the  nearest  place  to  bis  county  in  this  state,  which  shall 
H.  B.  No.  36]  9 

23  be  substantially  as  follows: 

24  A,  B,  C,  D,  etc.  {here  giving  the  names  of  such  defendant,  if 

25  any),  and  to  "all  whom  it  may  concern"  (if  there  be  any  defend- 

26  ant  under  such  designation). 

27  Take  notice  that  on  the  ....  day  of ,  19 , 

28  a  petition  was  filed  by in  the court 

39  of county  to  have  a  certain  child,  named 

30  declared  a  delinquent  and  to  take  from  you  the  custody  and  guard- 

31  ianship  of  said  child  (and  if  the  petition  prays  for  the  appointment 

32  of  a  guardian  with  power  to  consent  to  adoption,  and  add,)  "and 

33  to  give  said  child  out  for  adoption." 

34  Now,  unless  you  appear  within  twenty  days  after  the  date  of 

35  this  notice  and  show  cause  against  such  application,  the  petition 
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36  shall  be  taken  for  confessed  and  a  decree  granted.     Dated  (the 

37  date  of  publication). 

38  E.  F.,  Clerk. 

40  And  be  shall  also  vithin  ten  days  after  the  publication  of  such 

41  notice  send  a  copy  thereof  by  mail,  addressed  to  sucli  defendants 

42  place  of  residence  is  stated  in  the  petition  and  who  shall  not  have 

43  been  served  with  summons.     Notice  given  by  publication  as  is 

44  required  by  this  act  shall  be  the  only  publication  notice  required 

10  [H.  B.  No.  36 

4$  either  in  the  case  of  residents,  oon-reeidents  or  otherwise.    The 

46  certificate  of  the  clerk  that  he  has  sent  such  notice  in  pursuance 

47  of  this  section  shall  be  evidence  thereof.     Every  defendant  who 

48  shall  be  duly  Bummoned  shall  be  held  to  appear  and  answer  either 

49  in  writing,  orally  in  open  court,  or  to  the  jadge  in  vacation  on  the 

50  return  day  of  the  summons  or  if  such  summons  shall  be  served  lesa 

51  than  one  day  prior  to  the  return  day,  then  on  the  following  day. 
53  Every  defendant  who  shall  be  notified  by  publication  as  herein  pro- 

53  vided  shall  be  held  to  appear  and  answer  either  in  writing  or  orally 

54  in  open  court  or  to  the  judge  in  vacation  within  twenty  days  after 

55  the  date  of  the  pubhcation  notice.     The  answer  shall  have  no 

56  greater' weight  as  evidence  than  the  petition. 

5?  In  default  of  an  answer  at  the  time  or  times  herein  specified 

58  or  at  such  further  times  as  by  order  of  court  or  the  judge  in  vaca- 

59  tion  may  be  granted  to  a  defendant,  the  petition  may  be  taken  as 

60  confessed. 

61  If  the  person  having  the  custody  or  control  of  the  child  shall 
6Z  fail  without  reasonable  cause  to  bring  the  child  into  court  or  be- 

63  fore  the  judge  in  vacation,  he  may  be  proceeded  against  as  in  the 

64  case  of  contempt  of  court.     In  case  the  summons  shall  be  returned 

65  and  not  served  upon  the  person  having  the  custody  or  control  of 
H.  B.  No.  36]  11 

66  such  child,  or  such  person  fails  to  obey  the  same,  and  in  any  case 
6?  when  it  shall  be  made  to  appear  to  the  court  or  judge  by  affidavit, 

68  which  may  be  on  information  and  belief,  that  such  summons  will 

69  be  ineffectual  to  secure  the  presence  of  the  child,  a  warrant  may  he 

70  issued  on  the  order  of  the  court  or  judge  either  against  the  parents 

71  or  either  of  them,  or  the  guardian  or  the  person  having  the  custody 
73  or  control  of  the  child,  or  with  whom  the  chUd  may  be,  or  against 

73  the  child  itself  to  bring  such  person  into  court  or  before  said  judge. 

74  On  default  of  the  custodian  of  the  child  or  on  his  appearance  oi 
,  or  on  the  appearance  in  person  of  the  child  in  court  or 
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76  before  said  judge  with  or  without  the  Bummons  or  other  process 
?7  and  on  the  answer,  default  or  appearance  or  written  conaent  to  the 

78  proceedinga  of  the  other  defendants  thereto  or  as  soon  thereafter 

79  as  may  be,  the  court  or  judge  shall  proceed  to  hear  evidence.     The 

80  court  or  judge  may,  in  any  case  when  the  child  is  not  represented 

81  by  any  person,  appoint  some  suitable  person  to  act  on  behalf  of  the 

82  child.  At  any  time  after  the  filing  of  the  petition  and  pending  the 
^3  final  disposition  of  the  case,  the  court  or  judge  may  continue  the 
8i  hearing  from  time  to  time  and  may  allow  such  child  to  remain  in 
85  the  possession  of  its  custodian  or  in  its  own  home  subject  to  the 
•86  friendly  visitation  of  a  probation  officer,  or  it  may  order  such  child 

18  [H.  B.  No.  36 

S7  to  be  placed  in  the  custody  of  a  probation  officer  of  the  court,  or  of 
8%  any  suitable  person  appointed  by  the  court  or  judge  to  be  kept  in 

89  some  suitable  place  provided  by  the  city  or  county  authorities,  but 

90  in  no  event,  except  under  order  of  the  court  or  judge,  to  be  held  in 

91  the  county  jail  or  city  lockup. 

^ec.  6.     Probation  officers:     The  circuit  courts  and   other 

2  inferior  courts  of  the  several  counties  in  this  state  which  have 

3  chancery  jurisdiction  shall  have  authority  to  appoint  any  number 
4  of  discrete  persons  of  good  moral  character  to  serve  as  probation 

5  officers  during  the  pleasure  of  the  court ;  said  probation  officers  to 

6  receive  no  compensation  from  the  county  treasury  except  as  bere- 

7  in  provided.     It  shall  be  the  duty  of  the  clerk  of  the  court,  if 

8  practicable,  to  notify  the  said  probation  oflBeer  when  any  child 

9  is  to  be  brought  before  the  court,  or  judge,  and  it  shall  be  the  duty 

10  of  such  probation  officer  to  make  investigation  of  such  case,  to  be 

11  present  in  court  or  before  said  judge  to  represent  the  interests  of 

12  the  child  when  the  case  is  heard,  to  furnish  such  information  and 

13  assistance  as  the  court  or  judge  may  require,  and  to  take  charge 

14  of  any  child  before  and  after  tlie  trial  as  may  be  directed  by  the 

15  court  or  judge.     The  number  of  probation  officers  who  may  r&- 

16  ceive  compensation  from  the  county,  named  and  designated  by  the 
H.  B.  No.  36J  13 

17  court,  sliall  be  as  follows:     In  counties  having  a  population  of 

18  over  forty  thouKaud,  two  probation  officers  shall  be  appointed, 

19  who  shall  each  receive  a  salary  of  not  exceeding  twelve  hundred 

20  dollars  per  year,  and  e.x|>ense8  shall  be  allowed  each  probation  offi- 

21  cer  iu  a  sum  not  exceeding  one  hundred  dollars  per  year;  in 

22  counties  having  a  population  of  over  lifteen  thousand  and  lets 

23  than  forty  thousand,  one  probation  officer  shall  be  appointed  at 
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24  a  salary  not  to  exceed  twelve  hundred  dollars  per  year,  and  ex- 
85  penees  of  probation  work  shall  be  allowed  bj'  the  county  in  a  sum 

36  not  to  exceed  one  hundred  dollars  per  year.  In  all  counties  of 
27  over  fifteen  thousand  population  probation  ofBcers  receiving  eom- 
38  p«ueatioQ  from  the  count;'  shaii  be  appointed  by  the  judge  of  the 

29  circuit  court,  or  other  court  having  jurisdiction,  and  the  said 

30  salary  or  expenses  shall  bo  paid  in  monthly  iuBtallmonts  from  the 

31  county  treasury.     In  any  county  of  less  than  fifteen  thousand 

32  population  one  probation  officer,  at  a  eaUry  of  not  to  exceed  six 

33  hundred  dollars  per  year,  to  be  paid  as  provided  for  probation 

34  officers  in  other  cotmties,  shall  be  appointed  by  the  circuit  judge 
35-36  or  judge  of  inferior  courts  having  jurisdiction  whenever  in  the 

37  opinion  of  the  judge,  the  county  superintendent  of  s'Jiools  and 

38  a  majority  of  the  board  of  county  commissioners  of  such  countj' 

14  "  [H.  B.  No.  36 

39  it  shall  be  necessary  so  to  care  for  the  delinquent  children  of  the 

40  county.The  count}-  superintendent  of  schools  and  the   county 

41  commissioners  in  their  respective  counties  shall  constitute  a  board 

42  to  investigate  the  competency  of  any  person  appointed  to  act  as 

43  a  probation  officer  whenever  such  probation  officer  is  to  receive 

44  from  the  county  a  salary  or  other  compensation  provided  for 

45  under  this  act.  Any  judge  appointing  such  probation  officer 
46  shall  transmit  such  appointment  to  such  board  of  the  county  in 

47  which  such  appointment  is  made,  and  it  shall  be  the  duty  of  a 

48  majority  of  said  board  to  approve  or  disapprove  of  such  appointee, 

49  within  thirty  days  after  submission  thereof  by  the  said  judge,  and- 

50  a  failure  to  act  thereon  within  such  time  shall  conBtitut«  an  ap- 

51  proval  of  such  appointment;  if  a  majority  of  such  board  are  of 

52  the  opinion  that  such  appointee  does  not  possess  the  qualifications 

53  for  a  probation  officer,  they  shall  notify  the  judge  of  their  con- 

54  elusions  within  thirtj-  days  from  the  submission  of  such  appoint- 

55  ment  to  tl^  respective  members  thereof,  whereupon  it  shall  be  the 

56  duty  of  the  judge  to  withdraw  such  appointment  and  appoint 

67  someone  who  shall  receive  the  approval  of  said  board.     The  court 

68  or  judge  having  jurisdiction  may  apportion  the  allowance  to  pro- 

69  bation  officers  between  any  two  or  more  of  tliem,  but  not  exceeding 
H.  B.  No.  36]  15 

60  the  total  amount  fixed  herein  as  may  be  deemed  best. 

61  Probation  officers  receiving  a  salary  or  other  compensation 

62  from  the  county,  provided  for  by  this  act,  are  hereby  vested  with 
63  all  the  power  and  authority  of  police  or  sberifEs  to  make  arrests  and 
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64  perform  any  other  duties  ordinarily  required  by  policemen  and 
^5  sheriffs  which  may  be  incident  to  their  office  or  necesBary  or  coa- 
6G  venient  to  the  performance  of  the  duties;  provided,  that  other 

67  probation  offieere  may  be  vested  with  hke  power  and  authority 

68  npon  written  certificate  from  the  judge  that  they  are  persons  of 

69  discretion  and  good  character,  and  that  it  is  the  desire  of  the 

70  court  to  vest  them  with  all  the  power  and  authority  conferred  by 

71  law  upon  probation  officers  receiving  compensation   from   the 

72  county. 

73  In  connties  of  over  forty  thousand  population,  whenever  in 

74  the  opinion  of  the  judge,  the  board  of  county  commissioners,  and 

75  the  superintendent  of  schools,  additional  probation  officers  to 

76  those  allowed  by  law  are  necessary  for  the  care  of  the  delinquent 

77  children,  not  to  exceed  two  assistant  probation  officers,  in  ad- 

78  dition  to  the  ones  provided  for  herein,  may  be  appointed  in  the 

79  manner  provided  by  this  act,  at  a  salary  not  to  exceed  twelve 

80  hundred  dollars  per  year. 

16  [H.  B.  Xo.  36 

81  Salaries  or  compensation  of  paid  probation  officers  permit- 

82  ted  by  this  act  shall  be  fixed  by  the  judge,  not  to  ejtceed  the 
83  sums  herein  provided  for,  shall  be  certified  to  by  the  judge  aa 

84  being  necessary  in  and  about  the  performance  of  the  duties  of 
85  probation    officer    or    officers.      The    appointment    of    probation 

86  officers  and  the  approval  thereof  as  to  the  qualification  of  such 

87  officers  by  the  board  heroin  designated,  shall  be  filed  in  the  office 
*  88  of  the  clerk  of  the  court.     Probation  officers  shall  take  oath  such 

89  as  may  be  required  of  other  count}-  officers  to  perform  their  du- 

90  ties  and  file  it  tu  the  office  of  the  clerk  of  the  court,  by  wliich 

91  they  liave  been  appointed. 

92  Nothing  herein  contained,  however,  shall  be  held  to  limit  or 

93  abridge  the  power  of  the  judge  to  appoint  any  number  of  persons 

94  as  probation  officers,  whom  said  judge  may  sec  fit;  to  appoint  and 

95  who  may  be  willing  to  serve  without  i)ay  from  the  county  for 
96  such  services  as  probation  officers. 

Sec.  7.     Disposition  of  delinquent  children;  guardianship; 

2  If  the  court  shall  find  any  male  or  female  child  under  the  age  of 

3  eighteen  years  to  be  delinquent  within  the  meaning  of  this  act,  the 

4  court  may  allow  such  child  to  remain  at  its  own  home  subject  to 

5  the  friendly  visitation  of  a  probation  officer,  such  child  to  report 
H.  B.  No.  36]  17 

6  to  the  court  or  prol>ation  officer  with  such  record  of  its  conduct  in 
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7  its  home  or  school  as  the  court  may  require,  as  often  as  may  be 

8  required,  and  if  the  parents,    parent,  guardian  or  custodian  con- 

9  Bent  thereto,  or  if  the  court  shall  further  find  either  that  the 

10  parents,  parent,  guardian  or  custodian  consent  thereto,  or  if  the 

11  court  shall  further  find  either  that  the  parents,  parent,  guardian  or 
13  custodian  are  unfit  or  improper  guardians  or  are  unable  or  unwill- 

13  ing  to  care  for,  protect,  educate  or  discipline  such  child,  and  shall 

14  further  find  that  it  is  for  the  interest  of  such  child  and  of  the 

15  people  of  this  state  that  such  child  be  taken  from  the  custody  of  its 

16  parents,  parent,  guardian  or  custodian,  the  court  may*  appoint 

17  some  proper  person  or  probation  ofiicet,  guardian  over  the  person 

18  of  such  child  and  permit  it  to  remain  at  its  home,  or  order  such 

19  guardian  to  cause  such  child  to  be  placed  in  a  suitable  family 

20  home,  or  cause  it  to  be  boarded  out  tn  some  suitable  family  home, 

21  in  case  provision  is  made  by  voluntarj-  contribution  or  otherwise 

22  for  the  payment  of  the  board ;  or  the  court  may  commit  such  child 

23  to  any  institution  incorporated  under  the  laws  of  this  state  to  care 

24  for  delinquent  children,  or  to  any  institution  that  has  been  or  may 

25  be  provided  by  the  state,  county,  city,  town  or  village  suitable  for 

36  the  care  of  delinquent  children,  including  a  detention  home  or 

18  [H.  B.  No.  36 

37  school,  or  to  some  association  that  will  receive  it,  embracing  in  ita 

28  objects  the  care  of  delinquent  children  and  which  has  been  duly  ac- 

29  credited  as  hereinafter  provided.     In  every  case  where  such  child 
-30  is  committed  to  an  institution  or  association,  the  court  shall  ap- 

31  point  the  president,  secretary  or  superintendent  of  such  institu- 

32  tion  or  association,  guardian  ower  the  person  of  such  child  and 

33  shall  order  such  guardian  to  place  such  child  in  such  institution  or 

34  with  such  association,  whereof  he  is  such  Officer,  and  to  hold  such 

25  child,  care  for,  train  and  educate  it  subject  to  the  rules  and  laws 

26  that  may  be  in  force  from  time  to  time  governing  such  institution 

27  or  association. 

Sec.  8.     Return  to  home  on  probation:     Whenever  it  shall 

2  appeor  to  the  court,  before  or  after  the  appointment  of  a  guardian 

3  under  this  act,  or  after  commitment  to  any  institution  or  aasoci- 

4  ation,  that  the  home  of  a  child  or  of  its  parents,  former  guardian 
6  or  custodian  is  a  suitable  place  for  such  child,  or  that  such  child 

6  could  be  permitted  to  remain  or  ordered  to  be  returned  to  said 

7  home  consistent  with  the  public  good  and  the  good  of  such  child, 

8  the  court  day  enter  an  order  to  that  eifect  returning  such  child  to 

9  its  home  on  probation,  parole  or  otherwise ;  it  being  the  intention 
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10  of  Ilia  act  that  no  child  shall  be  taken  away  or  kept  from  its  home 
H.  B.  No.  36]  19 

11  or  away  from  its  parents  and  guardian  any  longer  than  is  neces- 

12  sary  to  preserve  the  welfare  of  such  child  and  the  interest  of  this 

13  state ;  provided,  however,  that  no  such  order  shall  be  entered  with- 

14  out  first  giving  ten  days'  notice  to  the  guardian,  institution  or  aa- 

15  sociation  to  whose  care  such  child  has  been  cojumitted,  unless  such 

16  guardian,  institution  or  association  consents  to  such  order. 

Sec.  9,     Criminal  prosecutions;     The  court  may  in  its  dis- 

2  creti»n  in  any  case  of  a  delinquent  child  permit  such  child  to  be 

3  proceeded  against  in  accordance  with  the  iaws  that  may  be  in 

4  force  in  this  state  governing  the  commission  of  crimes  or  violation 

5  of  city,  village,  or  town  ordinances;  in  such  case  the  petition  filed 

6  under  this  act  shall  be  di|missed. 

Sec.  10.     Placing  child  in  hospital:     The  court  may,  when 
3  the  health  or  condition  of  any  child  found  to  be  delinqnent,  re- 

3  quires  it,  order  the  guardian  to  cause  such  child  to  be  placed 

4  in  a  public  hospital  or  institution  for  treatment  or  special  care,  or 

5  in  a  private  hospital  or  institution,  which  will  receive  it  for  like 

6  purposes,  without  charge  to  the  public  authorities. 

See.  11.     Authority  of  guardian  or  custodian;  duration  of 

2  guardianship :     Any  child  found  to  be  delinquent  as  defined  in 

3  this  act,  and  awarded  by  the  court  to  a  guardian,  institution  or  as- 

,  20  [H.  B.  Xo.  36 

4  sociation,  shall  be  held  by  such  guardian,  institution  or  association, 

5  as  the  case  may  be,  by  virtue  of  the  order  entered  of  record  in  sndk 

6  case,  and  the  clerk  of  the  circuit  court  shall  issue  and  cause  to  be 

7  delivered  to  such  guardian,  institution  or  association  a  certified 

8  copy  of  such  order  df  the  court,  which  certified  copy  of  such  order 

9  shall  be  proof  of  the  authority' of  such  guardian,  institution  oras- 

10  sociation  in  behalf  of  such  child,  and  no  other  proceBS  need  issue  to 

11  warrant  the  keeping  of  such  child.     The  guardianship  under  this 

12  act  shall  continue  until  the  court  shall  by  further  order  otherwisff 

13  direct,  but  not  after  such  child  shall  have  reached  the  age  of  twes- 

14  ty-one  years. 

Sec.  12,     Report  of  guardian  or  institution;  removal:    The- 

2  court  may,  from  time  to  time,  cite  into  court  the  guardian,  institu- 

3  tion  or  association  to  whose  care  a  delinquent  child  has  been  award- 

4  ed,  and  require  him  or  it  to  make  a  full,  true  and  perfect  report  as 

5  to  his  or  its  doings  in  behalf  of  such  child ;  and  it  shall  be  the  dntj" 

6  of  Buch  guardian,  institution  or  association  within  ten  days  after 
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7  such  citation,  to  make  sach  report  either  verified  hy  affidavit,  or 

8  verbally  under  oath  in  open  court,  or  otherwise  as  the  court  shall 

9  direct;  and  upon  the  hearing  of  such  report,  with  or  without  fur- 

10  ther  evidence,  the  court  may,  if  it  sees  fit,  remove  such  guardian 
H.  B.  No.  36]  21 

11  appoint  another  in  his  stead,  or  take  such  child  away  from  such  in- 

12  etttution  or  association  and  place  it  in  another,  or  restore  such 

13  child  to  the  custody  of  its  parents  or  former  guardian  or  custodian. 

Sec.  13.     Transfer  from  justice  or  police  magistrate :     When 
3  in  any  county  where  a  court  is  held  as  provided  in  section  two  of 

3  this  act,  a  male  or  female  child  under  the  age  of  eighteen  years  is 

4  arrested  with  or  without  warrant  such  child  may,  instead  of  being 
3  taken  before  a  justice  of  the  peace  or  police  magistrate,  be  taken 

6  directly  before  such  court  or  the  judge  in  vacation ;  or  if  the  child 

7  is  taken  before  a  justice  of  the  peace  or  police  magistrate,  such  jus- 

8  tice  or  magistrate  shall  inquire  into  such  case,  and  unless  he  be  of 

9  the  opinion  that  no  sufEeicnt  foundatiou  exists  for  the  cliarge  of 
10  delinquency,  it  shall  be  the  duty  of  suc!i  justice  of  the  peace  or  po- 
ll lice  magistrate  to  transfer  the  child  to  the  circuit  or  other  court, 

12  having  jurisdiction,  and  it  shall  be  the  duty  of  the  officer  having 

13  the  child  in  charge  to  take  the  child  before  such  court  or  the  judge 

14  in  vacation,  and  in  any  case  the  court  or  judge  may  proceed  to 

15  hear  and  dispose  «f  the  case  in  the  same  manner  as  if  the  child 

16  had  been  brought  before  the  court  or  judge  upon  petition  as  here- 
n  in  provided.  In  any  case,  the  court  or  judge  shall  require  notice 
18  to  be  given  and  investigation  to  be  made  as  in  other  eases  umler 

22  [H.  B.  Ko.  36 

1!)  this  act.  and  may  adjourn  the  bearing  from  time  to  time  for  that 
20  purpose. 

Sec.  14.     Confinement;  bail;  counsel:     No  court  or  mag- 

2  istrate  shall  commit  a  child  under  fourteen  years  of  age  to  a  jail  or 

3  police  station;  but  if  such  child  is  unable  to  give  bail  it  may  he 

4  committed  to  the  care  of  the  slierifE,  police  officer  or  probation  of- 

5  ficer,  who  shall  keep  such  child  in  some  suitable  place  provided  hy 

6  the  city  or  county  outside  of  the  euclonure  of  any  jail  or  police  sta- 

7  tion.     When  any  child  shall  be  confined  in  any  institution  in 

8  which  adult  prisoners  or  convicts  are  confined,  it  shall  be  unlawful 

9  to  confine  such  child  in  the  same  building  with  such  adult  prison- 

10  era  or  convicts  or  to  confine  such  child  in  the  same  yard  or  enclos- 

11  ure  with  such  adult  prisoners  or  convicts  or  to  bring  such  child  into 

12  any  yard  or  building  in  which  adult  prisoners  or  convicts  nuiy  be 
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13  present.    In  counties  of  over  forty  thousand  population  it  shall 

14  be  the  duty  of  the  proper  authorities  to  provide  and  maintain  at 

15  public  expense  a  house  separated  and  removed  from  au}'  jail  or 

16  lock-up  to  be  in  charge  of  a  matron  or  other  person  of  good  moral 

17  character  wherein  all  children  within  the  provisions  of  this  act 

18  shall,  when  necessarj',  before  or  after  trial,  be  detained  either  for 

19  securing  the  attendance  of  such  child  at  anv  hearing  or  trial  of  any 
H.  B.  Xo.  36]                                 23 

20  cause  or  for  such  disciplinary  purposes  as  may  seem  necessary  to 

21  tlie  court  for  the  best  interests  of  said  child  and  of  tiie  state.     Any 

22  child  within  the  provisions  of  this  act,  informed  against  or  re- 

23  garding  which  a  petition  has  been  filed,  or  for  any  purpose  taken 
2i  into  custody,  shall,  at  any  time  before  it  is  tried  and  adjudged  to 

25  be  delinquent,  be  entitle<l,  by  any  friend  or  parent  offering  snffi- 

26  cient  surety,  to  give  bond  or  other  security  for  its  apjjearaiice  at 

27  any  hearing  or  trial  of  such  case,  as  such  right  given  to  persons  in- 

28  formed  against  for  crime ;  and  the  court  may  in  such  case,  upon  the 

29  request  of  said  child  or  it*  parent  or  person  representing  it,  ap- 

30  point  counsel  to  appear  and  defend  on  behalf  of  any  such  child, 

31  such  counsel  to  receive,  no  pay  from  the  county. 

Sec.  15.     Agents  of  juvenile  reformatories:'  It  shall  be  the 

2  duty  of  the  board  of  managers,  trustees  or  such  authorities  as  may 

3  be  \ested  by  law  with  the  control  or  mauagenient  of  any  state  in- 

4  stitution  in  which  juvenile  delinquents  may  be  committed  by  the 

5  courts  of  this  state   to  maintain   an    agent   of  such   iustituti(m, 

6  wliose  duty  it  shall  be  to  examine  the  homes  of  children  paroled 

7  from  such  institution  for  the  purpose  of  ascertaining  and  reporting 

8  to  said  institution,  whose  duty  it  shall  bo  to  examine  the  homes 

9  of  children  paroled  from  such  institution  for  the  purpose  of  as- 

24  I  If.  H.  So.  24 

10  certaining  and  reporting  to  said  institution  whether  they  have 

11  suitahle  homes;  to  assist  children  paroled  or  discharged  from  such 

12  institution  in  finding  employment  and  to  maintain  a  friendly  su- 

13  I  0  0    fa  olel  inmates  during  the  continuance  of  tlieir 

14  I  a  ole      S    I  ag    t   1  all  hold  olfice  subject  to  the  pleasure  of  the 

15  loa   1  0      tie    a  t!  o   ty  having  clwrge  of  said  institution  and 

16  ak  h    aj  IM)    t    eit,  and  shall  receive  such  compensation  as 

17  I    b  a   1  o    a  tlo   ties  controlling  such  institution  may  dcter- 

18  n  n    0  t  of  anj   f     ds  appropriated  for  such  institution  which 
1!'  a    le    pjl  ■abl    tl  e  eti>. 

S  Kl         s   preforcucc:     Tlic   court   in   committing 
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2  children  shall  place  them  as  far  as  practicable  in  the  care  and  cus- 

'3  tody  of  some  individual  holding  the  same  religious  belief  as  the 

4  parents  of  said  child,  or  with  some  association  which  is  enrolled 

5  by  persons  of  like  religions  faith  with  that  of  the  parents  of  the 

6  said  child. 

Sec.  17.     Fees  of  officers:     It  ^hall  be  unlawful  for  any  court 

2  clerk  or  other  person  to  tax  or  collect,  or  for  any  county  to  pay, 

3  any  fees  whatever  which  may  be  permitted  by  any  law  to  be  taxed 
i  or  collected  for  the  benefit  of  any  court  officer  or  person  for  any 

5  case  concerning  any  child  coming  within  the  provisions  of  this 
H.  B.  Xo,  36]  25 

6  act  for  violating  any  law  of  this  state,  unless  such  child  shall  be 

7  proceeded  against  under  the  provisions  and  in  accordance  with  the 

8  puri)ose  of  tiiis  act,  e.tcept  in  capital  cases  or  where  the  courts 

9  shall  direct  a  proceeding  under  the  criminal  code,  as  provided  in 
10  section  eight  of  this  act,  or  where  a  case  has  been  instituted  be- 
ll fore  a  justice  of  the  peace  or  police  magistrate,  who  shall  duly 
12  comply  with  the  terms  of  section  twelve  of  this  act. 

Sec.  18.     Reports  of  juvenile  courts :     Between  the  first  and 

2  fifteenth  days  of  January  of  each  year,  the  clerks  of  the  courts  hav- 

3  ing  jurisdiction  shall  submit  to  the  county  commissioners  of  their 

4  respective  counties  a  report  in  writing,  upon  blanks  to  be  fur- 

5  nished  by  said  commissioners,  showing  the  number  and  disposition 

6  of  delinquent  children  brought  before  such  court  or  judge,  to- 
t  gether  with  such  useful  information  regarding  such  cases  and 

8  the  parentage  of  such  children  and  the  character  of  tlieir  deliu- 

9  queney  as  may  be  reasonably  obtained  at  trials  thereof,  and  which 
10  may  be  required  by  the  said  commissioners;  provided,  that  the 
H  name  or  identity  of  any  such  child  or  parent  shall  not  be  dis- 
18  closed  in  such  report. 

Sec.  19.     Construction  and  purpose  of  act:     This  act  shall 

2  be  liberally  construed  (o  the  end  that  its  purpoiie  may  be  carried 

30  [H.  B.  No.  36 

3  out,  to-wit:  that  the  care,  custody  and  discipline  of  the  child  shall 

4  approximate  as  nearly  as  may  be  that  which  sliould  be  given  by  its 

5  parents  in  cases  of  delinquency,  that  as  far  as  jifHcticahle  any  de- 

6  linquent  child  shall  be  treated,  not  as  a  criminal,  but  as  misdirected 

7  and  misguided  and  needing  aid,  encouragement  and  assistance, 

8  and  if  such  child  cannot  be  projKTly  uared  for  and  corrected  in  its 

9  own  home,  or  with  the  assistance  and  help  of  tlie  probation  officers, 
10-11  then,  that  it  may  be  placed  in  a  suitable  institution  where  it  may 
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12  be  helped  and  educated  and  equipped  for  industrial  efficiency  and 

13  useful  citizenship. 

See.  20.    Support  of  Children :    If  it  shall  appear,  upon  the 

2  hearing  of  the  case  that  the  parents,  parent,  or  any  person  or 

3  persons  named  in  such  petition  who  are  in  law  liable  for  the  sup- 

4  port  of  such  child,  are  able  to  contribute  to  the  support  of  such 

5  child,  the  court  or  judge  shall  enter  an  order  requiring  such  par- 

6  ents,  parent  or  other  [lerson  to  pay  to  the  guardian  so  appointed 

7  or  to  the  institution,  association,  society  or  person  to  whom  such 

8  child  may  be  committed,  a  reasonable  sum  from  time  to  time  for 

9  the  i^upport,  maintenance  or  education  of  such  child,  and  the  court 

10  or  judge  may  order  such  parents,  parent  or  other  person  to  pay 

11  to  the  guardian  so  appointed  or  to  the  institution,  association, 
H.  B.  No.  36]  21 

12  society  or  person,  to  which  such  child  may  be  committed,  a  reason- 

13  able  sum  from  time  to  time  for  the  support,  maintenance  or  educa- 

14  tion  of  such  child,  and  the  court  or  judge  may  order  such  parents, 

15  parent  or  other  person  to  give  reasonable  security  for  the  payment 

16  of  such  sum  or  sums,  and  upon  failure  to  pay,  the  court  or  judge 

17  may  enforce  obedience  to  such  order  by  proceeding  as  for  con- 

18  tempt  of  court.    The  court  or  judge  may,  on  jipplication  and  on 

19  such  notice  as  the  court  or  judge  may  direct  from  time  to  time, 

20  make  such  alterations  in  the  allowance  a:^  shall  appear  reasonable 

21  and  proper. 

Sec.  21.  yame.  Requiring  Payment  from  Wages:    If  the  jMjr- 

2  son  so  ordered  to  pay  for  the  support,  maintenance  or  education 

3  of  a  delinquent  child  shall  be  employed  for  wages,  salary  or  com- 

4  mission,  the  court  or  judge  may  also  order  that  the  sum  to  be 

5  paid  to  him  shall  be  paid  to  the  guardian  or  institutiou,  society, 

6  asMciation,  or  person  having  custody  of  such  child,  out  of  his 

7  wages,  salary  or  commission  and  that  he  shall  execute  an  assign- 

8  ment  thereof  jtro  lanio.    The  court  or  judge  may  also  order  the 

9  parent  or  the  person  .so  ordered  to  pay  the  sura  of  money  for  the 

10  support,  maintenance  or  education  of  a  child,  from  time  to  time 

11  to  make  discovery  to  the  court  or  judge  as  to  his  place  of  emplo}'- 

28  [H.  B.  No.  28 

12  ment  and  amount  earned  by  him.     Upon  his  failure  to  obey  the 

13  order  of  court  or  judge  he  may  be  punished  as  for  contempt  of 

14  court. 

Sec.  22.    Guardianship  of  Estate  of  Child;  Age  of  Minority: 
2  Nothing  in  this  act  shall  be  construed  to  give  the  guardian  ap- 
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3  pointed  under  this  act  the  guardianship  of  the  estate  of  the  child 

4  or  to  change  the  age  of  minority  for  any  other  purpose  except  the 

5  custody  of  the  child. 

Sec.  23.     Appeals:     Cases  under  this  act  tried  in  any  in- 

2  ferior  court  may  be  reviewed  by  writ  of  error  or  appeal  to  the  cir- 

3  cuit  court  and  if  tried  in  a  circuit  court  by  writ  of  error  or  appeal 

4  to  the  supreme  court  of  appeals. 

Sec.  24.     Population  of  Countiee:     In  conetruing  the  pro- 

2  visions  of  this  act,  all  counties  shall  be  deemed  to  have  the  popula- 

3  tion  as  shown  by  the  last  ofBcial  census  talcen  prior  to  the  inter- 

4  pretation  of  any  question  arising  under  this  act. 

Sec.  25.    Contempt  of  Court:     Any  person  who  shall  inter- 

2  fere  with  the  direction  or  disposition  of  any  child  under  any  order 

3  of  the  court  concerning  the  child,  made  in  pursuance  of  the  pro- 

4  visions  of  this  act,  or  with  any  probation  or  other  officer  of  the 
o  court  in  carrying  out  the  directions  of  the  court  under  any  such 

H.  B.  No.  36]  29 

6  order,  shall  be  held  to  be  in  contempt  of  court  and  subject  to 

7  punishment  as  for  contempt  of  court. 

Sec.  26.     Contributory  delinquency ;  penalty :  Any  person  who 

8  shall  by  any  act  cause,  encourage  or  contribute  to  the  delinquency 

3  of  a  child,  as  this  term  vrith  reference  to  children  is  defined  by  the 

4  statutes  of  this  state,  or  who  shall  for  any  cause  be  responsible 

5  therefor,  shall  be  guilty  of  a  misdemeanor,,  and  upon  trial  and 

6  conviction  thereof,  shall  be  fined  in  a  sum  not  to  exceed  five  hun* 

7  dred  dollars  or  imprisoned  in  the  county  jail  for  a  period  not 

8  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  27.  Suspension  of  Sentence :  The  court  may  suspend  any 
3  sentence,  stay  or  postpone  the  enforcement  of  execntion,  or  re- 
3  lease  from  custody  any  person  found  guilty  in  any  case  under 
*4  this  act  upon  sncb  conditions  as  shall  be  imposed  by  the  court  in 
5  accordance  with  the  provisions  of  this  act. 

Sec.  S8.     Same;  bond:  Such  conditions  may  include  the  fol- 

2  lowing:  any  person  found  guilty  under  this  act  of  contributory 

3  delinquency  may  be  required  to  furnish  a  good  and  sufficient  bond 

4  to  the  state  of  Weet  Virginia  in  such  penal  sum  as  the  court 

5  shall  determine,  not  exceeding  one  thousand  dollars,  conditioned 

6  for  the  payment  of  such  amount  as  the  court  may  order  not  ex- 

30  [H.  B.  No.  36 

7  ceeding  twenty  dollars  per  month  for  the  support,  care  and  main- 

8  tenance  of  the  child  to  whose  delinquency  such  person  has  con- 
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9  tributed;  BMch  sum  to  be  expended  under  the  directions  and  or- 

10  dcrs  of  the  court  for  the  purpose  mentioned. 

Sec.  29,     Same:  custody  of  child;  forfeiture  of  bond:  The 

2  court  may  permit  any  child  to  remain  in  the  custody  of  the  person 

3  found  guilty  by  this  act  of  contributing  to  its  delinquency  under 

4  such  suspended  sentence,  upon  such  conditions  for  the  treatment 

6  and  care  of  such  child  as  may  seem  to  the  court  to  be  for  its 
C  welfare,  or  as  may  be  calculated  to  secure  obedience  to  the  law 

7  or  to  remove  the  cause  of  such  delinquency,  and  wliile  such  con- 

8  ditions  are  accepted  and  complied  with  by  any  such  person,  such 

9  sentence  may    remain   suspended   subject   to   be   enforced   upon 

10  the  violation  of  any  of  the  conditions  imposed  by  the  court,  and 

11  such  bond  may  be  forfeited  upon  a  failure  to  coDiply  with  any 

12  such  conditions,  as  well  as  upon  the  failure  to  pay  any  amount 

13  required  for  the  maintenance  of  such  child. 

Sec.  30,     Same:  proceedings  on  bond.     As  a  part  of  the  con- 

2  ditions  of  any  such  bond  mentioned  in  section  thirty-four  hereof 

3  it  shall  be  understoo<l  that  it  shall  not  be  necessary  to  bring  a 

4  separate  suit  to  recover  the  penalty  of  any  such  bond  which  has 
H.  B.  No.  36]  31     " 

5  become  forfeited,  but  the  court  may  cause  a  citation  or  summons 

6  to  issue  to  the  surety  or  sureties  thereon,  requiring  tiiat  he  or  they 

7  appear  at  a  time  named  by  the  court,  which  time  shall  be  not 

8  less  than  ten  nor  more  than  twenty  days  from  the  issuance  there- 

9  of,  and  show  cause,  if  any  there  be,  why  a  judgment  should  not 

10  be  entered  for  the  penalty  of  such  bond  and  execution  issued  for 

11  the  amount  thereof  against  the  property  of  the  surety  or  sureties 

12  thereon,  as  in  civil  cases,  and  upon  failure  to  appear  or  failure 

13  to  show  any  sueh  sufficient  cause,  the  court  shall  enter  such  judg- 

14  ment  in  behalf  of  the  state  of  West  Virginia  against  the  princi- 

15  pal  and  such  surety  or  sureties  on  such  bond  not  to  exceed  the 
]C  sum  of  one  thousand  dollars  including  the  costs.     Any  moneys 

17  collected  or  paid  upon  any  such  execution,  or  in  any  case  upon 

18  moneys  collected  or  paid  upon  any  such  execution,  or  in  any  case 

19  upon  such  bond,  shall  be  turned  over  to  the  clerk  of  the  circuit 

20  court  (juvenile  court)  of  the  county  in  which  such  bond  is  given, 

21  to  be  applied  first  to  the  payment  of  all  court  costs  and  then 

22  to  the  care  or  maintenance  of  the  child  or  children  for  whose  de- 

23  linqneney  sui-h  conviction  was  had,  in  such   manner  and  u]K)n 

24  such  terms  as  the  court  may  direct.     If  any  such  moneys  so  col- 

25  lectcd  be  unnecessary  for  the  purposes  last  mentioned,  it  shall  be 
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32  [11.  B.  Xo.  36 

26  turned  over  within  one  year  to  the  treasurer  of  the  county. 

Sec.  31.    Same;  Violation  of  Conditions  of  Sentence;    If,  in 

2  the  case  of  any  person  found  guilty  of  contributory  delinquency 

3  where  the  court  has  suspended  the  execution  of  the  sentence  dur- 

4  ing  the  good  behavior  and  satisfactory  conduct  of  the  defendant 

5  or  upon  any  other  terms  and  conditions  which  may  ha\e  been  im- 

6  posed  by  tlie  court,  it  shall  be  made  to  ajjpear  to  the  satisfaction 

7  of  the  court  at  any  time  during  such  suspended  sentence  or  stay 

8  of  execution,  that  it  ought  to  l>e  oiiforccd,  the  court  may  there- 

9  upon  enforce  the  t^nic,  and  any  jail  sentence  thereunder  sljall 

10  L-ommeiice  from  the  date  upon  which  such  sentence  is  ordered  to 

11  be  enforced. 

Sec.  33.    Same;  Period  of  Suspension;  Discharge:     Xo  sen- 

2  tenw  .fhall  be  suspended  or  final  judeginent  or  execution  shall  be 

3  stayed  in  the  case  of  any  person  found  guilty  under  this  act,  to 

4  exceed  a  period  of  two  years.    If  at  any  time  prior  thereto  it  shall 

5  appear  to  the  satisfaction  of  the  court  that  such  person  has  com- 

6  plied  faithfully  with  the  conditions  of  any  suspended  sentence, 

7  judgment  or  execution,  or  that  he  is  for  any  cause  in  the  opinion 

8  of  the  court,  entitled  to  be  released  therefrom,  the  court  may  sus- 

9  pend  such  sentence  indefinitely,  in  which  case  siich  persijn  shall 
H.  B.  Xo.  36]  ^3 

10  be  finally  released  and  discharged  as  he  shall  be  in  any  event  at 

11  the  end  of  two  years  from  imposition  of  any  sentejice;  provided, 

12  that  if  any  defendant  be  actually  serving  a  jail  sentence  imposed 

13  by  this  act  and  enforced  before  the  expiration  of  said  two  years 

14  in  accordance  with  the  provisions  of  this  act,  then  in  such  case 

15  the  defendant  shall  not  be  finally  discharged  until  the  expiration 
36  of  any  such  sentence. 

See.  33.     Complaints:     Probation  officers  having  the  powers 

2  of  sheriffs  or  police  officers,  as  well  as  county  prosecuting  attorneys 

3  shall  ha^e  the  right  and  be  vested  with  all  the  power  necessary  to 

4  file  complaints  against  any  person  under  this  act  and  to  prosecute 

5  any  such  ease.    In  all  such  cases  it  shall  be  the  duty  of  the  county 

6  prosecuting  officer  representing  the  people  to  prepare  any  such 

7  complaints  and  prosecute  any  such  cases  for  such  probation  officer 

8  when  so  requested  by  such  officer  or  the  judge  of  the  ju\enile  court ; 

9  but  nothing  herein  shall  be  so  construed  to  interfere  with  any 

10  county  prosecutor  representing  the  people  prosecuting  such  cases 

11  under  this  or  any  other  act  as  in  other  criminal  cases. 
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Sec.  34.     Whet  Constitutes  "Contributory  Delinquency:     In 

2  order  to  find  any  person  guilty  of  violating  this  act  it  shall  not 

3  be  necessary  to  prove  that  the  child  has  actually  become  delin- 

34  [H.  B.  No.  36 

4  queut;  provided,  it  appears  from  the  evidence  that  through  any 

5  act  of  neglect  or  omiseion  of  duty  or  by  the  improper  conduct  on 

6  the  part  of  any  such  person  the  delinquency  of  any  child  may 

7  have  been  caused  or  merely  encouraged. 

Sec,  35.    Liberal  Construction  of  Act :    This  act  shall  always 

2  be  liberally  construed  in  favor  of  the  state  for  the  purpose  of  the 

3  protection  of  the  child  from  neglect  or  omission  of  parental  duty 

4  toward  the  child  by  the  parents,  as  well  also  to  protect  the  children 

5  of  the  state  from  the  effects  of  the  improper  conduct  or  acta,  or  the 

6  bad  example  of  any  person  or  persons  whomsoever,  which  may  be 

7  calculated  to  cause,  encourage  or  contribute  to  the  delinquency  of 

8  children,  although  such  persons  are  in  no  way  related  to  the  child. 

Sec.  36.    Act  not  to  Repeal  other  Criminal  Statutes :    Noth- 

2  ing  in  this  act  shall  be  construed  to  be  in  conflict  with  or  to  repeal 

3  or  prevent  proceedings  under  any  act  or  statute  of  this  state  which 

4  may  have  otherwise  defined  any  specific  act  of  any  person  as  a  crime 

5  of  any  character  which  act  might  also  constitute  contributory  de- 

6  linqueucy,  or  to  prevent  or  interfere  with  proceedings  under  any 

7  such  acts,  nor  shall  it  be  construed  to  be  inconsistent  with,  nor  to 

8  repeal  any  act  providing  for  the  support  by  the  parent  or  parents 

9  of  their  minor  children,  or  any  act  providing  for  the  punishment 
H.  B.  No.  36]  35 

10  of  cruelty  to  children,  or  the  taking  of  indecent  liberties  with  or 

11  for  selling  liquor,  tobacco  or  firearms  to  children,  or  for  permitting 

12  them  in  evil  or  disreputable  places,  and  nothing  in  any  such  acts 

13  or  similar  acts  shall  be  construed  to  be  inconsistent  with  or  to 

14  repeal  this  act  or  prevent  proceedings  hereunder,  but  in  all  cases 

15  where  there  shall  be  more  than  one  prosecution  for  the  same  offense 

16  under  whatever  acts  of  the  character  herein  described,  the  facts 

17  may  be  given  in  evidence  to  the  judge  of  the  court,  and  may 

18  be  in  the  discretion  of  the  court  considered  in  mitigation  of  any 

19  sentence  in  any  such  cases. 

Sec.    37.     Detention    Home    for    Children;    Establishment; 
8  Maintenance:     In  counties  of  forty  thousand  population  or  over 

3  the  county  court  shall  locate,  purchase,  erect,  lease,  or  otherwise 

4  provide  and  establish  and  also  support  and  maintain  a  detention 

5  home  for  the  temporary  care  and  custody  of  delinquent,  truant 
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6  children,  and  shall  levy  and  collect  a  tax  to  pay  the  cost  of  its 

7  eatablishment  and  maintenance  in  accordance  with  the  terms  and 

8  provisions  of  this  act.     The  county  court  in  any  county  in  the 
f)  state  shall  have  the  power  and  authority  to  locate,  purchase,  erect, 

10  lease,  or  otherwise  provide  and  establish  and  also  to  !=iipport  and 

11  maintain  a  detention  liome  for  the  temporarv  care  and  custody  of 

36  [H.  B.  No.  36 

12  dependent,  delinquent,  or  truant  children,  and  to  levy  and  collect 

13  a  tax  to  pay  the  cost  of  ite  establishment  and  maintenance,  in 

14  accordance  with  the  terms  and  provisions  of  this  act;  provided, 
].>  that  in  counties  of  less  than  forty  thousand  population  that  the 

16  sections  of  this  act  relating  to  the  establishment  and  maintenance 

17  of  such  a  detention  home  be  adopted  by  the  legal  voters  of  such 

18  county  as  hereinafter  provided.     In  two  or  more  counties  of  leas 

19  than  forty  thousand  population  each,  the  county  courts  may  have 

20  the  autborit)-  to  locate,  purchase,  erect,  lease,  or  otherwise  provide 

21  and  establish  and  also  support  and  maintain  a  detention  home 

22  for  tile  temporary  care  and  custody  of  delinquent  children;  and 

23  may  levy  and  collect  a  tax  to  pay  the  cost  of  its  establishment  and 

24  maintenance,  in  accordance  with  the  terms  and  provisions  of  this 

25  act;  the  several  counties  each  bearing  its  proportion  of  the  cost 

26  according  to  population. 

Sec.  38.     Same;  Equipment;  Management:  Such  detention 

2  home  shall  be  so  arranged,  furnished  and  conducted,  that,  as  nearly 

3  as  practicable,  for  their  safe  custody,  the  inmates  thereof  shall 

4  be  cared  for  as  in  a  family  home  and  public  school.    To  this  end 

5  the  employees  j)rovided  and  selected  to  control  and  manage  such 

6  home  shall  consist  of  a  discreet  wouimu  of  good  moral  character, 
H.  B.  \o.  36]  37 

7  or  of  a  man  and  woman  of  good  moral  character,  who  shall  be 

8  tained,  the  offense  alleged  to  have  been  committed  by  such  child, 

9  detention  home,  and  of  such  help  or  assistance  as  in  opinion  of 

10  the  county  commissioners  shall  be  necessary  to  the  proper  care 

11  and  maintenance  of  such  home.    The  superintendent  and  matron 

12  ahall  reside  in  the  home  and  at  least  one  of  them  shall  be  com- 

13  petent  to  teach  and  instruct  children  in  all  branches  of  education 

14  similar  to  those  embraced  in  the  curriculum  of  the  public  schools 

15  of  the  county  up  to  and  including  the  eighth  grade.    The  home 

16  shall  be  supplied  with  all  necessary  and  convenient  facilities  for 

17  the  care  of  the  inmates  as  herein  provided. 

Sec.  3.     Same;  Employees;  Supplies:     The  superintendent 
2  and  matron  shall  be  designated  and  appointed  by  the  county  court 
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3  to  serve  during  tlie  pleasure  of  said  court,  aiul  shall  receive  such 

i  salary,  payable  in  monthly  installments,  as  the  said  county  court 

5  may  provide  and  fix.    All  other  necessary  employees  for  the  con- 

6  duct,  care  and  maintenaneo  of  said  home  shall  be  selected,  named 

7  and  apjroinfed   in  like  manner  npon  such   salaries  as  shall  be 

8  fixed  and  provided  by  said  county  court.    The  supplies  or  repairs 

9  necessary  to  maintain,  operate  and  conduct  said  home,  t^haM  bo 
iO  furnished  upon  the  requisition  of  its  superintendent  to  the  presi- 

38  [H.  B.  No.  36. 

11  dent  of  the  county  court  and  the  hills  therefor  shall  be  audited, 

12  passed  upon,  and  paid  as  other  bills  for  supplies  furnished  for 

13  county  institutions. 

See.  40.     Same;  Admission;  Records;  Ecports:     It  shall  be 

2  the  duty  of  the  superintendent  or  matron,  until  further  order  of 

3  the  court,  to  receive  or  detain  temporarily,  all  children  who  are 

4  committed  to  tlie  home  by  thif  circuit  or  other  court  of  the  county; 

5  and  to  keep  a  complete  record  of  all  children  committed  to  said 

6  home.    Such  record  shall  contain  the  name,  nyx  and  residence  of 

7  each  child  and  the  cause  of  its  detenti(ui,  the  lenfjth  of  time  de- 

8  taiiie<l,  the  offen.-'e  allct^ed  to  have  been  committee  by  Puch  child, 
0  if  any,  and  other  useful  data  or  information  that  may  be  directed 

10  to  be  kept  by  the  court  of  such  county  liaviuj;  jurisdiction,     A 

11  record  shall  also  be  kept  Ijy  such  superintendent  or  matron  of  all 
la  expenditures  made  by  the  county  for  the  care  and  maintenance  of 

13  such  home.    An  annual  report  shall  be  made  to  the  county  court 

14  by  the  superintendent  or  matron  on  the  first  day  of  June  in  each 

15  year  and  he  shall  file  a  copy  thereof  with  the  county  clerk  of  the 

16  (»nnty,  which  shall  contain  an  itemized  statement  of  all  such 

17  o.xjH'iises  necestiary  to  maintain  said  h<mie,  together  with  the  uum- 

18  ber  of  inmates  therein  during  each  month.    The  circuit  or  other 
H.  U.  Xo.  36J  39 

1!'  court  having  jurisdiction  or  the  president  of  the  eouuty  court, 

20  may  at  any  time  demund,  in  which  case  it  shall  be  the  duty  of  the 

21  superintendent  or  matron  to  furnish  such  information  as  said 
23  circuit  or  other  court  or  the  president  of  said  county  court  may 

23  require,  concerning  the  cimduct,  maintenance,  or  inmates  of  said 

24  home. 

Sec.  41.     Same;  Tax  for  E s tab li. aliment  and  Maintenance: 

2  The  county  court  of  any  county  shall  have  tlie  power  and  authority, 

3  in  addition  to  taxes  levied  and  collected  for  other  county  pur- 

4  poses  in  each  county,  to  levy  and  collect  annually  a  tax  not  ei- 
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0  ceediag  oiie  mill  on  the  doltK  valuation  upon  all  property  within 
6  the  county  for  the  purpose  of  purchasing,  erecting,  leasing  or 
?  otherwise  providing,  establishing,  supporting  and  maintaining  such 

8  detention  home;  provided,  the  sections  of  this  act  relating  to  the 

9  estabhshment  and  maintenance  of  county  detention  home,  shall 

10  be  adopted  and  the  levy  and  collection  of  such  tax  authorized  by 

11  the  legal  voters  of  the  county  in  the  manner  provided  by  section 

12  forty-two  of  this  act. 

Sec  42.     Same;  Adoption  of  Act  by  Election:    The  electors 

2  of  any  county  may  adopt  and  make  mandatory  upon  the  county 

3  court  of  such  county  the  provision;;  of  sections  thirty-seven,  an<! 

40  [H.  B.  Xo.  36 

4  forty-one  of  this  aet  in  the  following  manner:  Upon  the  petition 

5  of  one  hundred  legal  voters,  who  are  freeholders  of  such  county, 

6  the  county  court  shall  submit  the  proposition  for  the  establish- 
*   ment  and  maintenance  of  a  coubK  detention  home  as  provided 

8  in  sections  thirty-seven  and  forty-one  hereof,  to  the  legal  voters 

9  of  said  county  and  shall  cause  a  vote  to  be  taken  upon  the  question 

10  at  the  several  places  of  voting  in  said  county  at  the  succeeding 
10-a  general  election  which  is  first  held  in  the  county  after  such  vote 

1 1  is  onlered  taken,  or,  if  the  petition  so  specifies,  the  court  shall  order 

12  a  special  election  for  the  purpose  not  later  than  ninety  days  from 

13  the  filing  of  such  petitions;  but  the  order  for  and  notice  of  such 

14  special  election  shall  be  published  by  such  county  court  once  each 

15  week  for  four  successive  weeks  prior  to  such  election  in  two  news- 

16  papers  of  opposite  politics,  if  such  there  be,  published  in  said 

17  county.    A  vote  shall  thereupon  be  taken  upon  said  question,  and 

18  the  result  ascertained  under  the  regulations  prescribed  for  a  gen- 

19  eral  election  of  county  officers;  or,  if  the  said  vote  is  taken  at  a 

20  special  election,  the  same  shall  be  held  by  commissioners  appointefl 
31  for  the  purpose  by  the  county  conrt  at  the  time  said  election  is 
28  ordered  and  the  result  shall  be  ascertained  and  certified  according 
23  to  the  regulations  preseribexl  by  law  for  ascertaining  and  certifying 
H.  B.  No.  36]  41 

94  the  election  of  county  officers.    The  proposition  so  to  be  voted  for 

25  shall  be  printed  on  a  separata  ballot-to  be  prepared  and  provided  in 

26  the  same  manner  as  other  ballots,  anil  such  ballots  shall  be  in  form 

27  as  follows : 

28  Proposition  to  authorize  county  authorities  to  establish  and 

29  maintain  a  detention'  home  for  delinquent  children,  and  to  levy 
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30  a  tax  not  to  exceed  one  mill  on  the  dollar  valuation,  to  pay  the 

31  cost  of  its  establishment  and  maintenance. 

For  adoption. 

Against  adoption. 

33  If  the  majority  of  the  votes  cast  for  and  against  such  propo- 

33  eition,  shall  be  for  such  proposition,  the  act  shall  be  adopted,  and 

?'i  the  county  court  shall  enter  of  record  an  order  declaring  this  act 

35  in  force  in  such  county,  and  the  tax  provided  for  in  the  act  shall 

36  thereafter  be  annually  levied  and  collected  in  such  county  for  the 

37  purposes  specified  in  this  act,  until  such  time  as  the  legal  voters 

38  of  the  county  shall  abandon  this  act  in  the  manner  provided  in 
39  section  forty-three  hereof. 

Sec.  43.    Same;  Discontinuance  of  Home  by  Election;    The 

2  electors  of  any  county  which  shall  have  established  a  detention 

3  home  may  discontinue  the  maintenance  of  same  by  submitting  the 

42  [H.  B.  No.  36 

4  question  of  discontinuance  to  the  voters  of  the  county  at  any  gen- 

5  eral  or  special  election,  on  petition  of  one  hundred  legal  voters,  who 

6  are  freeholders  of  the  county,  in  the  same  manner  as  provided  for 

7  submitting  the  question   of  establishment  in  section   forty-two.    . 

8  The  proposition  to  be  voted  for  in  such  general  or  special  election 

9  shall  be  printed  on  a  separate  ballot  to  be  prepared  and  provided 

10  in  the  same  manner  as  other  ballots,  and  such  ballot  shall  be  in 

11  form  as  follows: 

12  Proposition  to  discontinue  maintenance  of  a  detention  home 
"13  for  delinquent  children  and  to  discontinue  levying  and  collecting 

14  tax  for  such  maintenance. 

For  discontinuance. 
Against  discontiniiance. 

15  If  a  majority  of  the  votes  cast  for  and  against  the  propo- 

16  sition  shall  be  for  discontinuance,  the  county  court  shall  enter  of 

17  record  an  order  for  such  discontinuance,  and  shall  no  longer  levy 

18  and  collect  the  tax  herein  provided  for. 

Sec.  44.     Same;  Jurisdiction  to  Commit  to  Home:     Any 
3  court  acting  under  and  in  pursuance  of  this  act  or  any  amend- 
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3  menis  thereto,  may  commit  any  cliild  coming  within  the  terms 

4  of  said  act  to  said  home,  temporarily. 
H.  B.  No.  36]  43 

Sec.  45.     Partial  Invalidity  of  Act;     The  invalidity  of  any 

5  portion  of  this  act  shall  not  affect  the  validity  of  aoy  other  portion 
3  thereof  which  can  be  given  effect  without  such  invalid  part. 


House  Bill  No.  60. 

[bt  HR.  MCOLINTIO.] 
Introduced  January  14,  1919.    Befeired  to  the  Committee  on  the 
Judiciary.    Janliary  16,  reported  back  with  the  recommendation  that 
it  do  paea:  January  17,  taken  up  in  regular  order  for  consideration, 
read  a  firnt  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  section  thirteen  of  chapter  one  hun* 
dred  and  thirty-Beven  of  the  code  of  West  Virginia,  as  amended 
and  re-enacted  hy  section  eleven  of  chapter  one  hundred  and 
twenty-nine  of  the  acts  of  the  legislature  of  one  thousand  eight 
hundred  and  eighty-two,  relating  to  constables'  tecs  In  civil  and 
criminal  cases. 
Be  it  Enacted  by  ike  Legislature  of  West  Virginia: 

That  section  thirteen  of  chapter  one  hundred  and  thirty-seven  of 
the  code  of  West  Virginia,  as  amended  and  re-enacted  by  section 
eleven  of  chapter  one  hundred  and  twenty-nine  of  the  acts  of,  the" 
legislature  of  one  thousand  eight  hundred  and  eighty-two,  be,  and 
the  same  is  hereby  amended  and  re-enacted  bo  as  to  read  as  follows : 
Section  13,  For  removing  a  person  by  virtue  of  a  warrant 
S  issued  under  the  tiiirteenth   section  of  chapter  forty-six  to  he 

3  charged  to  the  county  court  of  the  county,  ten  cents  for  each  mile 

4  of  necessary  travel,  going  and  returning;  for  service  and  return 

5  of  summons  to  commence  a  suit  and  for  every  additional  smti- 
fi  mons,  seventy-five  cents;  for  serving  and  returning  order  of  at- 

7  fa'.hment,  fifty  cents  for  each  garnishee  summoned,  and  two  dollars 

8  for  taking  property,  iocluding  inventory  and  appraisement,  be- 

4  [H.  B.  No.  60 

9  friclcp  the  reasonable  expenses  of  removing,  securing  and  keeping 

10  the  property  attached;  for  subpoena,  for  each  person  served  there- 

11  with  fifty  cents;  for  summoning  a  jury  and  return  of  venire,  one 

12  dollar  and  fifty  cents;  for  levying  an  execution  on  personal  prep- 
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13  erty  and  return,  one  dollar;  for  posting  notices  of  sale,  fifty  cents; 

14  for  monpy  made  under  execution  or  attachment  and  paid  to  the 
]  5  party  entitled  thereto,  ten  per  cent  on  the  first  one  hundred  dol- 

16  lars  and  five  per  cent  on  the  excess  thereof;  for  serring  and  re- 

17  turning  other  writs  and  notices  not  specified  in  this  section,  each 

18  seventj-five  cents;  for  executing  a  writ  of  poBaession  under  section 

19  iwo  hundred  and  thirty-five  of  chapter  fifty,  two  dollars;  for 

20  summoning  the  jury  and  witnesses  for  inquest  on  a  dead  body,  to 

21  !)!■  aiiJiled  and  paid  from  the  treasury  of  the  county,  three  dol- 

22  lars;  for  services  not  otherwise  provided  for  the  same  fees  aa 
i!3  sheriff  for  similar  cases. 


House  Bill  No.  5. 

[by    MR.    RICHABDS.] 

Introduced  January  13,  1919.  Eeferred  to  the  Committee  on  the 
Judiciary.  January  16,  reported  back  with  the  recommendation  that 
it  do  pass;  January  17,  taken  up  in  regular  order  for  consideration, 
read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  chapter  one  hundred  and  twenty  of  the  code,  by 
adding  thereto  section  nine,  relating  to  the  duties  of  prosecutdng 
attorneys. 
Be  it  Enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  twenty  of  the  code  be  amended  by 
adding  thereto  section  nine,  as  follows: 

Section  9.     In  the  institution  and  prosecution  of  all  neces- 

2  sary  and  proper  proceedings  for  the  violation  of  penal  laws,  as 

3  required  by  section  six  of  this  chapter,  the  prosecuting  attorney 

4  of  any  county,  by  and  with  the  consent  of  the  county  court  or  the 

5  president  thereof  when  the  court  is  not  in  session,  shall  have 

6  authority  to  employ  such  persons  as  he  may  deem  necessary,  ei- 

7  cept  attorneys,  to  assist  in  the  detection,  apprehension,  detention, 

8  prosecution  or  trial  of  any  criminal  causes,  or  in  any  other  manner 

9  that  the  prosecuting  attorney  may  deem  necessary  or  proper,  and 

10  any  expenses  incurred  by  reason  of  the  services  of  auch  persons 

11  so  employed  by  the  prosecuting  attorney  shall  be  paid  out  of  the 

12  county  treasury  of  the  county  where  snch  offense  was  committed, 

13  upon  presentation  to  the  county  court  of  proper  bills  approved 

14  by  the  prosecuting  attorney  for  such  services  or  expenaee. 

15  '      All   acts  or  parts  of  acta  in  conflict  herewith  are  herebj 

16  repealed. 
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[bT  MS.  EILLEABT.] 

Introduced  February  6,  1919,    Keference  to  committee  diapenaed 
with.    Read  a  first  time  aud  ordered  to  ita  aecond  reading. 
A  BILL  to  amend  chapter  three  of  the  acts  of  the  extra  session  of 
the  legislature  of  one  thousand  nine  hundred  and  eight,  estab- 
lishing   the    independent    school    district   of    Buckhannon,    by 
adding  section  twelve-a  thereto,  and  amending  and  re-onacting 
sections  siz,  thirteen  and  fourteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  three  of  the  acts  of  the  extra  session  of  the  legisla- 
ture of  one  thousand  nine  hundred  and  eight  be  amended  by  adding 
section  twelve-tt  thereto,  and  amending  and  re-enacting  sections  six, 
thirteen  and  fourteen  to  read  as  follows: 

Section  6.     The  said  board  shall,  at  their  first  meeting  in 
3  July  of  each  year,  appoint  a  secretary  who  shall  perform  auch 

3  duties  for  said  board  as  are  required  of  secretaries  of  other  boards 

4  of  education,  who  shall  hold  his  office  at  the  will  of  said  board 

5  and  whose  compensation  shall  be  fixed  by  the  hoard  and  shall  not 

6  be  leas  than  fifty  nor  more  than  one  hundred  dollars  per  year, 

7  and  shall  have  in  addition  thereto  the  usual  foe  for  making  the 

8  annual  report  required  by  law. 

3 

4  [H.  B.  No.  250 

Sec.   IZ-a.     The    board    of    education    shall    appoint    two 

2  competent  persons  to  act  with  the  superintendent  as  a  board  of 

3  examiners.     It  shall  be  the  duty  of  said  board  of  examiners  to 

4  examine  all  applicants  for  positions  as  teachers  in  the  schools  of 

5  the  district,  and  each  person  so  examined  shall  pay  a  fee  of  one 

6  dollar,  but  no  applicant  shall  be  entitled  to  examination  who 

7  shall  not  furnish  evidence  satisfactory  to  the  board  of  good  moral 

8  character. 

9  Two  classes  of  certificates  shall  be  graot«d,  namely,  high 

10  echool  certificates   and  elementary   school   certificates;   and   the 

11  board  of  education  shall  have  power  to  make  special  regulations 

12  as  to  the  branches  to  be  given  in  examination  in  each  claaa. 

13  Firat  grade  certificates  shall  be  issued  to  all  applicants  who 

14  attain  a  general  average  of  ninety  percent,  and  not  lower  than 

15  seventy-five  percent  in  any  one  branch.    Certificate  of  both  classes 
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IS  shall  be  valid  for  a  period  of  one  year,  and  shall  be  renewable 

17  at  the  discretion  of  the  board  of  examiners. 

IS  The  board  of  esaminers  ma^,  without  examination,  issue  8 

19  high  school  certificate  based  on  a  diploma  from  a  standard  col- 

20  lege;  and  may  in  like  manner  issue  an  elementr;  certificate  based 
H.  B.  No.  260]  6 

21  on  a  diploma  from  a  standard  normal  school  or  other  school  of 

22  equal  rank. 

Sec,  13.  The  board  of  education  shall  appoint  all  teachers 
2  for  public  schoole  of  any  grade  within  the  said  district  and  fix 
8  their  salaries  at  a  meeting  held  on  the  first  Monday  in  July,  or 

4  as  soon  thereafter  as  possible.    But  no  porson  shall  be  employed 

5  to  teach  a  school  of  the  grade  for  which  the  appointment  is  made, 

6  without  having  a  satisfactory  certificate  obtained  and  issued  as 

7  required  by  law  in  the  examination  of  teachers  for  the  public 

8  schools  of  the  state,  or  in  compliance  with  section  twelve-a  of 

9  this  act. 

Sec.  14.     The  superintendent  and  teachers  shall  be  subject 

2  in  all  respects  to  the  rules  and  regulations  adopted  by  the  board 

3  of  education,  and  may  be  removed  by  the  board  of  education  for 

4  incompetency  or  groBsly  immoral  conduct,   in  the  manner  and 
6  form  prescribed  for  the  removal  of  teachers  in  section  thirteen 

6  of  chapter  forty-five  of  the  code  as  amended.     The  board  of  edu- 

7  cation  shall  have  power  to   establish   a  city  institute  for  city 

8  teachers,  or  course  of  educational  lectures,  t«  be  held  at  such 

9  time  and  place  as  they  may  designate.     Attendance  upon  these 

6  [H.  B.  Xo.  250 

10  institutes  shall  be  obligatory  upon  all  teachers  employed  in  the 

11  district,  and  is  required  in  lien  of  attendance  upon  the  couiiiy 

12  teachers'  institute. 


House  Bill  No.  131 

[By  Mr.  Coleman,] 

Introdmed  January  20,  1919.    Referred  to  the  Committee  on  the 

Judiciary.    February  10,  reported  back  with  the  recommendation  that 

it  do  pasp.    February  15,  coming  up  in  regular  order  for  consideration, 

was  read  a  first  time  and  ordered  to  its  second  reading. 
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A  BILL  to  provide  for  the  suppreeeion  of  mob  violence,  and  for  the 
remuneration  and  proper  distribution  to  dependents  or  legal  rep- 
resentatives of  victims  of  lynehinge  and  punishment  for  partici- 
pation in  game. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 
That, 

Section  1,     A  collection  of  people  asaembled  for  an  unlawful 

2  purpose  and  intending  to  do  damage  or  injury  to  any  one,  or 

3  pretending  to  exercise  correctional  power  over  other  persons  bj 

4  violence  or  without  authority  of  law,  shall  be  deemed  a  "mob," 

5  within  the  meaning  of  this  act.  An  act  of  violence  upon  the  body 
C  of  any  person  shall  constitute  a  'lyndiing"  within  the  meaning  of 
7  this  act. 

Sec.  2.  The  term  "serious  injury"  within  the  meaning  of  this 
2  act,  shall  include  such  injury  as  permanently  disables  the  person 
'.i  receiving  it  from  earning  a  livelihood  in  whatever  line  of  labor 
4  he  may  be  wont  to  be  engaged. 

Sec.  3.    A  person  taken  from  officers  or  justice  by  a  mob  and 

2  assaulted  with  whips,  clubs,  missies,  or  in  any  other  manner,  may 

4  [H.  B.  No,  131 

3  recover,  as  hereafter  provided,  a  sum  not  to  exceed  one  thousand 

4  dollars  as  damage  from  the  county  in  which  the  assault  is  made. 

Sec,  4.     A  person  assaulted  and  lynched  by  a  mob  may  re-  . 

2  cover  from  the  county  in  which  the  assault  is  made,  a  sum  not  to 

3  exceed  one  thousand  dollars,  or,  if  the  injury  received  therefrom 

4  is  serious,  a  sum  not  exceeding  two  thousand  and  five  hundred  dol- 

5  lars;  or,  if  such  injury  result  in  permanent  disability  to  earn  a 

6  livelihood  at  whatever  occupatioD  the  persou  so  disabled  is  wont  to 

7  engage  in,  a  sum  not  to  exceed  five  thousand  dollars. 

Sec.  5.     The  legal  representative  of  a  person  dying  from  in- 

2  juries  received   from  lynching  by   a  mob,  may   recover   of  the 

3  county,  in  which  such  lynching  occurred,  a  sum  not  to  exceed  seven 

4  thousand  and  five  hundred  dollars    damage    for    such  unlawful 

5  killing.  Such  sum  shall  be  applied  to  the  maintenance  of  the 
fi  family  and  the  education  of  the  minor  diildren  of  such  person  so 

7  lynched,  if  any  survive  him,  until  such  children  are  of  legal  age, 

8  and  then  distributed  to  the  survivors,  share  and  share  alike,  the 

9  widow  receiving  an  amount  equal  to  a  child's  share.     If  there 

10  be  no  widow  or  minor  children  surviving  such  decedent,  such  sum 

11  shall  be  distributed  among  the  next  of  kin  according  to  the  laws 
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13  of  the  distribution  of  the  personality  of  an  intestate.    Such  som 
H.  B.  No.  13i]  5 

13  so  recovered  shall  not  be  a  part  of  the  estate  of  such  person  bo 

14  lynched,  nor  be  subject  to  any  of  his  liabilitiea. 

Sec.  6.     A  person  suffering  death  or  injury  from  a  mob  at-, 

2  tempting  to  lynch  another  person  shall  come  within  the  provision 

3  of  this  act.    He  or  his  legal  representatives  shall  have  a  like  right  * 

4  of  action  as  one  purposely  injured  or  killed  by  such  mob. 

Sec  7.     Actions  for  the  recoveries  provided  for  in  this  act 

2  must  be  commenced  within  two   years  from  the  date  of  such 

3  lynching,  in  any  court  having  original  jurisdiction  of  an  action 

4  for  damages  for  malicious  assault. 

Sec.  8.    An  order  to  the  commissioners  of  a  county,  against 

2  which  such  recovery  is  had,  to  include  it  with  the  costs  of  action 

3  in  the  nest  succeeding  tax  levy  for  such  county,  shall  be  a  part 

4  of  the  judgment  in  such  case. 

See.  9.     If  the  decedent  so  lynched  has  minor  children  sur- 
8  viving  him,  the  fund  shall  be  turned  over  to  a  regularly  appointed 

3  guardian.     Such  guardian  shall  administer  such  fund  undn  the 

4  direction  of  the  probate  judge,  or  an  oiBcer  whose  jurisdiction  is 

5  similar  in  functional  duty,  allowing  not  more  than  five  hundred 

6  dollars  for  counsel  fee  in  the  action  for  recovery. 

Sec.  10.     The  county  in  which  a  lynching  occurs  may  recover 

6  [H.  B.  No.  131 

8  the  amount  of  a  judgment  and  cost  against  it  in  favor  of  Uie 

3  legal  representatives  of  a  person  killed  or  seriously  injured  by  a 

4  mob,  from  any  of  the  persons  composing  such  mob.     A  perBon 

5  present,  with  hostile  intent  at  such  lynching,  shall  be  deemed  a 

6  member  of  the  mob  and  be  liable  to  such  action. 

Sec.  11.    If  a  mob  carries  a  prisoner  into  another  county,  or 
3  comes  from   another  county  to  commit  violence  on  a  prisoner 

3  brought  from  such  county  for  safe  keeping,  the  county  in  which  the 

4  lynching  is  committed  may  recover  the  amount  of  the  judgment 

5  and  costs  from  the  county  from  which  the  mob  came,  unless 
G  there  was  contributory  negligence  on  the  part  of  oflScials  of  such 

7  county  in  failing  to  protect  such  prisoner  or  disperse  such  mob. 

Sec.  IS.  This  act  shall  not  relieve  a  person  concerned  in  such 
S  lynching  from  prosecution  for  homicide  or  assault,  for  engaging 
therein. 
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House  Bill  No.  88 

[By  Mr.  Kichabiw.] 
A  BILL  providing  for  the  regulation  of  the  practice  of  the  busineee 
of  undertaking  within  the  Biate  of  West  Virginia,  and  providing 
penalties  for  violation  thereof. 
Be  it  Enacted  by  the  Legislature  of  West  Virginia: 

Section  1.  .Any  peraon,  who  at  the  time  this  bill  is  enacted 
8  by  the  legislature  of  West  Virginia,  shall  be  actually  engaged  in 

3  the  businese  of  undertaking  within  the  state,  and  who  desires  to 

4  continue  in  such  business,  shall,  on  or  before  December  thirty- 

5  first,  one  thousand  nine  hundred  and  nineteen,  file  with  the  West 

6  Virginia  state  borad  of  embalmers,  a  verified,  written  applica- 

7  tion  for  authority  to  do  business  as  an  undertaker,  stating  therein  . 

8  the  fact  of  his  having  been  so  engaged  in  business  and  accom- 

9  panying  the  same  with  the  payment  of  a  fee  of  five  dollars,  and 

10  said  board  shall  thereupon  issue  to  said  applicant  a  license  to  do 

11  business  as  an  undertaker;  provided,  that  undertakers  holding 
13  license  to  practice  the  art  or  science  of  embalming  dead  human 

13  bodies,  issued  by  the  West  Virginia  state  board  of  embalmers, 

14  shall  not  be  required  to  secure  an  undertaker's  license. 

4  [H.  B.  No.  88 

Section  2.    Ever}'  undertaker,  including  such  as  are  licensed 

2  to  practice  the  art  or  science  of  embalming  dead  human  bodies, 

3  who  shall  take  into  his  employ  an  apprentice,  shall  report  to  said 

4  board  within  three  months  thereafter,  that  fact  together  with 

5  such  further  information  as  the  board  may  require.    Upon  aatis- 

6  factory  evidence  that  said  apprentice  is  of  good  moral  character 

7  and  possesses  proper  qualifications,  the  said  board  shall  issue  to 

8  such  apprentice  a  certificate  of  registration  as  a  "registered  nn- 

9  dertaker's  apprentice."     The  fee  for  such  registration  shall  be 
10  one  dollar. 

Section  3.    Before  any  person  shall  hereafter  engage  in  the 

2  buainess  of  undertaking,  who  has  failed  to  secure  an  undertaker's 

3  license  as  provided  in  section  one  of  this  act,  or  who  does  not 

4  hold  a  valid  license  to  practice  the  art  or  science  of  embahniqg 

5  dead  human  bodies  in  this  state,  he  shall  make  application,  and 

6  secure  from,  the  West  AMrginia  board  of  embalmers,  an  under- 

7  taker's  license  under  the  following  conditions:     Such   applica- 
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8  tion  shall  contain  the  name,  age,  residence  and  place  of  bminess 
.     9  of  the  applicant,  a  statement  of  the  names  and  location  of  the 

10  undertakers  or  embalmera  under  whom  he  served  as  an  appren- 

11  tice,  and  the  length  of  such  service,  which  time  of  service  shall 
H.  B.  No.  88]  5 

13  be  not  less  than  two  years  in  the  aggregate,  and  said  application 

13  shall  be  accompanied  by  the  certification  of  at  least  two  under- 

14  takers  in  good  standing  in  the  West  Virginia  funeral  directorg* 

15  association,  that  the  said  applicant  is  of  good  moral  character 

16  and  (hat  the  statements  made  by  him  in  his  application  are  true, 

17  and  the  said  application  shall  be  accompanied  by  a  fee  of  t^ 

18  dollars.    When  application  shall  be  filed,  as  herein  provided,  said 

19  applicant  slmll  present  himself  before  said  board  for  examJna- 

20  tion,  and  if,  upon  due  examination,  said  board  shall  find  that  the 

21  said  applicant  is  of  good  moral  character,  possessed  of  knowledge 

22  generally,  and  particularly  possessed  of  knowledge  of  sanitation, 

23  disinfection,  preparation  and  care  of  dead  human  bodies  for  burial, 

24  transportation  or  other  disposal,  the  board  shall  issue  to  said  ap- 

25  plicant  a  license  to  engage  in  the  business  of  undertaking.    PrO' 
■  26  vided,  that  after  December  thirty-first,  one  thousand  nine  hun- 

2?  dred  and  twenty-one,  the  said  board  shall  consider  applicationa 

28  only  by  persons  holding  certificates  of  registration  as  registered 

29  undertaker's  apprentices. 

Section  4.    If  a  firm  or  corporation  shall  desire  to  engage  in 

2  the  business  of  undertaking,  at  least  one  member  of  such  firm,  or 

3  one  resident  employee  of  such  corporation,  at  each  place  of  buai- 

6  [H.  B.  No.  88 

4  ness  of  such  finn  or  corporation,  shall  be  a  licensed  undertaker  or 

5  a  licensed  embalmer  of  record  in  the  oGBce  of  the  clerk  of  the 

6  county  court  in  the  county  wherein  it  is  proposed  to  carry  on 
t  said  business  of  undertaking;  and  no  member  of  a  firm,  or  em- 

8  ployee  of  a  firm  or  corporation,  whose  duties  engage  hini  in  the 

9  care,  preparation,  burial,  or  other  disposal  of  dead  human  bodies, 

10  shall  discharge  the  duties  of  his  employment  unless  he  shall  be 

11  licensed  as  herein  provided,  or  unless  he  holds  a  valid  West  Vir- 

12  ginia  license  to  practice  the  art  or  science  of  embalming  dead 

13  human   bodies;  nor  shall  any  undertaker,  firm  or  corporation, 

14  permit  any  person  who  is  not  a  licensed  embalmer,  licensed  un- 

15  dertaker,  or  a  registered  undertaker's  apprentice,  to  assume  tlie 

16  care  or  preparation  for  burial  or  disposal  of  the  body  of  any  per- 

17  son  dead  from  a  communicable  disease;  nor  any  person  who  is  not 
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18  a  liceneed  embalmer  to  assume  the  care  or  preparation  for  ehip- 

19  ment  or  transportation  of  the  body  of  any  person  dead  from  a 

20  communicable  disease. 

Section  5.     All  licenses  issued  under  the  provisions  of  this 

2  act  shall  be  renewed  annually  if  the  holders  thereof  desire  to  con- 

3  tinue  in  the  undertaking  business.     Eadi  holder  of  such  license 

4  shall  make  application  to  the  liVest  Virginia  state  board  of  em- 
H.  B.  No.  88]  7 

6  balmers,  on  or  before  the  third  Tuesday  in  June  of  each  year, 

6  for  a  renewal  of  such  license,  and  the  said  board  shall,  at  the 

7  annual  meeting  thereof,  grant  and  issue  such  renewals  to  all 

8  persons  thereto  entitled  under  the  provisions  of  this  act.     No 

9  license  or  renewal  of  license  shall  be  issued  to  any  person  not  en- 

10  titled  thereto  under  the  provisions  of  this  act.     If  any  person  in 

11  this  state  holding  a  license  as  an  undertaker,  contemplates  moving 

12  from  one  county  of  this  state  to  another,  he  shall  make  application 

13  to  the  Secretary  of  the  Board  to  have  his  license  transferred  from 

14  the  county  wherein  he  is  then  engaged  in  busineasj  to  the  county 

15  into  which  he  intends  to  move.     Each  application  for  renewal  or 

16  transfer  shall  be  accompanied  by  a  fee  of  one  dollar  and  twenty- 

17  five  centfi.  Said  Board  shall  have  the  power  to  revoke  any  li^nse 
IS  granted  or  issued  under  the  provisions  of  this  act,  for  proper  cause. 

19  Proper  cause  shall  be  deemed  the  failure  to  pay  the  renewal  fee  on 

20  or  before  the  third  Tuesday  in  June  of  each  year;  incompetent, 

21  careless  or  unprofessional  practice  by  a  license;  or  failure  to  com- 
2S  ply  with  the  rules  and  regulations  of  the  Board.  It  shall  be  un- 
33  lawful  for  any  person  to  practice  as  an  undertaker  after  his  license 

24  shall  have  been  revoked,  until  he  shall  secure  a  new  license  in  the 

25  same  manner  as  if  he  never  held  a  license.    All  licenses  shall  be 

8  [H.  B.  No.  88 

26  signed  by  a  majority  of  the  Board,  and  attested  over  its  official 

27  seal.     The  secretary  of  the  Board  shall,  immediately  after  the  is- 

28  suance  of  any  lieense,  renewal  or  transfer,  as  provided  for  in  this 

29  act,  file  in  the  office  of  the  Clerk  of  the  County  Court  of  the  county 

30  wherein  the  holder  of  such  license,  renewal  or  transfer  intends  to 

31  practice  the  business  of  undertaking,  a  copy  of  the  registration 

32  thereof,  attested  over  tlie  seal  of  the  Board,  and  properly  certified, 

33  and  the  said  certified  copy  shall  be  recorded  by  the  said  Clerk  in  a 

34  book  kept  for  that  purpose,  and  the  said  Clerk  shall,  immediately 

35  upon  the  recordation  of  same,  make  a  report  of  his  having  done  so 

36  to  the  Secretar}'  of  the  Board,  which  said  report  shall  be  in  writing. 
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37  The  said  Clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents  each 

38  for  recording  all  certified  copies  of  such  r^fistrstiODs,  Thich  ahall 
3d  be  paid  bj  the  Board.    Said  licenses  and  r^iewal  certificatee  ahall 

40  be  displayed  in  a  prominent  and  conspicuoaa  place  in  the  office  or 

41  place  of  business  of  the  licensee.    No  license  or  renewBl  issued  xin< 

42  der  the  provisions  of  this  act  shall  be  assignable,  and  evny  such 

43  license  or  renewal  ahall  specify  by  name  the  person  to  whom  it  ia 

44  issued,  and  shall  specify  the  place  or  places  where  the  business  is 

45  to  be  carried  on. 

H.  B.  No.  88]  9 

Sec.  6.     It  shall  be  unlawful  for  any  person,  firm  or  corpw^ 

2  ation  to  engage  in  the  business  of  imdertaking,  or  to  hold  hinudf 

3  out  aa  an  undertaker,  either  by  word  of  mouth,  advertising  in  a 

4  newspaper,  distribution  of  handbills  or  by  any  other  agoicy  adver- 

5  tise  or  claim  to  be  an  undertaker  or  in  the  undertaking  business, 

6  unless  he  shall  have  complied  with  the  provisions  set  out  in  the  five 

7  preceding  sections  of  this  act. 

Sec.  7.'   In  the  meaning  of  this  act,  the  word  "Undertaker" 

2  shall  be  construed  to  mean  any  person  who  for  consideration,  lays 

3  out,  handles,  washes,  dresses  and  prepares  for  burial,  transportation 

4  OT  other  disposal,  dead  human  bodies,  or  who  has  charge  of  and  di- 

5  rects  funerals;  and  "Undertaking"  shall  be  constmed  to  mean  fol- 

6  lowing  the  occupation  of  laying  out,  handling,  washing,  dressing 

7  and  preparing  for  burial,  transportation  or  other  disposal  of  dead 

8  human  bodies. 

Sec.  8.    Any  person  yiolating  the  provisions  of  this  act  shall 

2  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  in 

3  any  court,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  twenty- 

4  five  dollars  nor  more  than  two  hundred  dollars,  or  undergo  im- 

5  prisonment  for  a  term  not  to  exceed  sixty  days,  for  each  and  every 

6  offense. 

7  All  acts  or  parts  of  acts,  inconsistent  with  this  act,  are  hereby 

8  repealed. 


House  BiU  No.  134 

[bt  me.  feeouson.] 
Introduced   January   21,   1919.     Referred  to   the   Committee  on 
Koads  and  Internal  Navigation ;  February  5,  reported  back  with  the 
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recommeiidatioD  that  it  do  pass;  Febmar;  7,  taken  up  out  of  its 
regular  order  for  coDsideratioD,  read  a  firet  time  and  ordered  to  its 
second  reading. 

A  BILL  to  amend  and  re-enact  eections  for^-eigbt  to  sixty-one  iu- 
clnsiTe  of  chapter  sixty-six  of  the  acte  of  the  regular  session  of 
the  l^slature  of  one  thonsand  nine  hnndfed  and  seventeen, 
relating  to  the  maintenance  of  pnblic  roads. 
Be  if  enacttd  iy  the  Legislature  of  West  Virgviia: 

,That  sections  forty-eight  to  sixty-one  inelnsive,  of  chapter  sixty- 
six  of  the  acts  of  the  r^olar  session  of  the  legislature  of  one  tbort- 
sand  nine  hundred  and  seventeen  be,  and  the  same  are  hereby 
amended  and  re-enacted  to  read  as  follows: 

Section  48.    The  office  of  district  load  patrolman  is  hereby 

2  created.    The  county  court  of  each  county  may,  between  the  first 

3  day  q^  March  and  the  first  day  of  April  of  each  year,  appoint  a 

4  road  patrohnan  for  each  magisterial  district,  who  shall  be  an 
6  able-bodied  man  between  the  age  of  twentynme  and  fifty  years, 

6  and  a  resident  of  such  district  or  county.    The  term  of  office  ot 

7  such  patrolman  shall  begin  on  the  first  day  of  April  and  continue 

8  for  one  year. 

Sec  49.     The  county  court  may  fill  any  vacancy  occnrring 

2  in  said  (^ce,  and  may  remove  a  patrolman  for  good  cause.    Each 

4  [H.  B.   No.   134 

3  patrolman  of  roads, shall  enter  into  a  bond  with  the  coon^  cour^ 

4  vritii  security  to  be  approved  by  the  court,  in  the  sum  of  not  less 
6  than  five  hundred  dollars,  conditioned  for  the  faithful  perform- 

6  ance  of  his  duties,  and  to  account  for  and  pay  over  all  moneys, 

7  tools  and  materials  that  may  come  into  his  hands  by  virtue  of  his. 

5  office. 

Sec.  50.     The  clerk  of  the  county  court  shall,  upon  the  ap- 

2  pointment  of  a  road  patrolman  by  the  county  court,  make  ont 

3  aind  deliver  to  said  road  patrolman  a  certificate  showing  his  ap- 

4  pointment,  upon  which  certificates  shall  be  printed  a  statement 

6  of  the  general  duties  of  said  patrolmsji  as  hereinafter  provided. 

Sec.  51.    It  shall  be  the  duty  of  each  road  patrolman  at  his 

2  own  expense  to  provide  himself  with  a  mattock,  shovel  and  such 

3  other  tools  as  may  be  necessary  in  the  performance  of  his  duty; 

4  patrol  the  roads  in  his  district  daily  except  Sunday,  and,  with 

5  his  own  labor  an^  the  funds  at  his  command,  keep  all  drains  and 

6  culverts  open;  see  that  all  roads  are  well  drained  and  kept  clear 

7  of  rocks,  fallen  timber,  land  slides,  unnecessary  shade,  and  other 
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8  obstruction  of  every  kind  and  character.     He  shall  have  police 

9  supervision  and  control  over  the  placing  of  private  foot  crossings 

10  across  any  road  in  his  district;  shall  remove  or  cause  to  be  re- 
H.  B.  No.  134]  6 

11  moved  all  dead  timber  standing  within  fifty  feet  of  the  road. 

12  Across  each  stream,  where  necessary,  said  patrolman  shall  see 

13  that  there  is  pltced  and  kept  a  sufficient  bridge,  bench  or  log 

14  for  the  accommodation  of  foot  passengers;  shall  inspect  all  bridges 

15  within  his  district  and  see  that  the  same  are  in  a  safe  condition; 

16  inspect  the  railing  of  said  bridges,  and  see  that  the  same  is  kept 

17  in  good  repair;  and,  subject  to  the  direction  of  the  county  road 

18  engineer  or  county  road  supervisor,  as  the   case  may  be,  said 

19  patrolman  shall  perform  such  other  duties  with  respect  to  the 

20  roads  of  his  district  as  the  county  court  may  prescribe. 

Sec.  53.     Such  patrolman  shall  have  general  police  super- 
's vision  over  all  roads  within  his  magisterial  district,  including 

3  the  streets  and  alleys  of  unincorporated  villages,  and  shall  have 

4  authority  to  require   abutting  property  owners  to   remove  and 

5  keep  removed  all  garbage,  refuse  and  filth  of  every  kind  and 

6  character  that  may  accumulate  on  said  streets  and  alleys,  and 

7  order  opened  any  street  or  alley  on  any  town  plat  which  is  of 

8  record  in  the  clerk's  office  of  the  county  court. 

,  Sec.  53.    The  owner  or  tenants  of  land  fronting  on  the  pub- 

2  lie  roads  shall  construct  and  keep  in  repair  all  approaches  and 

3  drive-ways  to  and  over  the  public  roads,  under  the  direction  of 

6  [H.  B.   No.   134 

4  the  patrolman,  and  it  shall  be  unlawful  for  such  owner  or  tenant 
6  to  fill  up  any  ditch,  or  place  any  material  of  any  kind  or  char- 

6  acter  in  any  ditch  so  as  in  any  manner  to  obstruct  such  ditc^ 

7  or  to  interfere  with  the  purposes  for  which  it  was  made. 

Sec.  54.    The  county  court  may  provide  the  road  patrolman 

2  with 'such  equipment  and  supplies,  in  addition  to  his  regular 

3  equipment,  as  may  be  necessary  to  the  proper  discharge  of  Ms 

4  duties  under  this  act,  the  same  to  be  paid  for  out  of  any  district 
6  road  funds  applicable  thereto. 

Sec.   55.     Every  patrolman   of  roads  shall   keep  an   exact 

2  account  of  the  number  of  days*  work  done  on  the  roads  in  his 

3  district  and  may  require  any  person  performing  labor  not  under 

4  the  immediate   supervision   of   the   patrolman   to   swear   to   his 

5  account,  and  said  patrolman,  by  virtue  of  his  office,  is  authorized 

6  to  administer  such  oath. 
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Sec.  56.    Said  patrolman  ahall,  before  the  fifteenth  day  of 
a  June  of  each  year,  expend  upon  the  roads  of  his  district  seventy- 

3  five  per  cent  of  all  the  funds  under  his  control,  and  fifteen  per 

4  cent  of  said  funds  between  the  fifteenth  day  of  June  and  the 

5  first  day  of  N^ovember ;  the  remaining  ten  per  cent  to  be  reserved 

6  by  >iirn  as  an  emergency  fund  to  be  used  at  hia  discretion,  or 
H.  B.  No.  134]  T 

7  during  the  winter  months.     Said  patrolman  shall  report  qoar- 

8  terly  to  the  county  court  the  condition  of  the  roads  and  bridges 

9  in  his  district,  and  render  an  itemized  account  of  all  money  ex- 

10  pended  during  said  quarter,  and  the  amount  and  condition  of 

11  all  equipment  and  materials.    He  shall  pay  to  the  treasurer  of 
1^  the  county,  to  be  placed  to  the  credit  of  the  district  road  fund, 

13  such  portion  of  any  quarterly  balance  of  funds  unexpended  as 

14  the  court  may  order.     He  shall  recommend  from  time  to  time 
16  to  the  court  sncb  improvements  upon  the  district  roads  in  bis 

16  district,  and  alterations  therein,  or  such  new  roads  as  he  thinks 

17  ought  to  be  made,  and  the  probable  cost  thereof.     All  reports 

18  shall  be  made  in  duplicate  and  one  copy  transmitted  to  the  state 

19  road  commisBion. 

Sec.   57.     Every  patrolman  of  roads    shall    turn    over  all 

2  accounts,   moneys  and   papers   pertaiaing  to   his   office,   and   all 

3  materials,   tools   and   equipment   belonging  to  the   said   district 

4  or  county,  to  his  successor,  taking  receipts  therefor  in  duplicate, 

5  one  of  w^hich  shall  be  kept  by  the  outgoing  patrolman  and  the 

6  other  filed  with  the  clerk  of  the  county  court;  if  he  fails  to  do 

7  BO,  he  ahall  be  liable  to  a  fine  and  imprieonment  as  provided  in 

8  the  next  section. 

8  [H.  B.   No..  134 

Sec.  68.    Any  patrolman  who  has  been  duly  appointed  and 

3  accepted  the  ofilce,  failing  to  perform  the  duties  as  prescribed 

3  in  this  act,  without  just   cause   therefor,  shall  be   guilty  of  a 

4  misdemeanor,   and  upon   conviction  thereof,  shall  be  fined   not 

5  less  than  twenty-five  nor  more  than  one  hundred  dollars,  and, 

6  moreover,  shall  be  liable  on  his  official  bond  for  the  breach  of  any 

7  of  its  terms  and  conditions. 

Sec.  61.    Every  patrolman  of  roads  shall  be  allowed  for  his 

2  services  by  the  county  not  less  than  three  dollars,-nor  more  than 

3  four  dollars  for  every  day  necessarily  employed  by  him  in  per- 

4  forming  his  official  duties,  and  his  own  afiidavit  shall  be  prima 
5  facie  evidence  thereof;  and  such    account,  when    audited    and 
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6  allowed  by  the  court,  shall  be  paid  as  hereinbefore  provided,  ont 

7  of  the  taxes  collected  for  district  road  pnrpoeee,  and  ccmstitatiiig 

8  the  district  road  fund.    No  road  patrolmaQ  shall  engage  in  any 

9  other  business  which  would  prevent  Ma  giving  hie  time  and  at- 

10  tention  to  the  roads  of  hie  district,  in  accordance  with  audi  rega- 

11  lations  as  may  be  prescribed  by  the  county  conrt. 

13  All  acts  and  parts  of  acts  inconsistent  with  fMs  act  are  hereby 

13  repealed. 


House  BUI  No.  4. 

[bt  mh.  bichardb.] 
Introduced  January  13,  1919.    Referred  to    the    Committee   on 
Judiciary.     January   14 — Reported  hadk  with   the   recommendation 
that  it  do  pass.    January  IS — taken  up  in  regular  order  for  ooosidera^ 
tion,  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  repeal  chapter  thirty-seven  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  and  seventeen,  entitled  "An  act 
to  provide  at  general  and  primary  election  for  double  election 
boards,  and  to  facilitate  the  counting  and  declaration  of  the 
vote." 
Be  it  enacted  by  the  Legi^atvre  of  West  Virginia: 

That  chapter  thirty-seven  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  seventeen,  entitled  "An  act  to  provide  at 
general  and  primary  elections  for  double  election  boards  and  to  facili- 
tate the  counting  and  declaration  of  the  vote"  and  made  a  port  of 
chapter  three  of  the  code  of  West  Virginia,  and  known  as  sections 
thirty-three-ff,  thirty-three-6,  thirty-three-c,  thirty-three-ti,  thirty- 
thtee-«,  and  thirty-three-/,  of  chapter  three  of  the  said  code,  is  hereby 
repealed. 


House  BiU  No.  21 

[BT  MS.  BLIZZABD.] 
Introduced  January   13,   1919.     Referred   to   the   Committee  aa 
Mines  and  Mining.     February  5,  reported  back  with  the  recom- 
mendation that  it  do  pass;  February  7,  taken  up  out  of  its  regular 
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order  for  coiuideTation,  lead  a  first  time  and  ordered  to  its  second 
readiuK. 

A  BILL  to  amend  and  re-enact  section  forty-eeren  of  (^pter  flf- 
teen-&  of  the  code  of  West  Yirginia  (Bamee'  edition  one  thon- 
saod  nine  hnndred  and  sixteen)  rdating  to  the  wei^iing  of  coaL 
£«  it  enacted  by  the  LegitUUwe  of  Wett  Virginia: 

That  section  forty-seTen  of  chapter  fifteen-A  of  the  code  of  West 
Tirgijua  (Bamee'  edition  one  thousand  nine  hundred  and  sixteen), 
be  ameoaded  and  re-enacted  so  as  to  read  as  follows : 

Section  47.    It  shall  be  the  dnty  of  every  corporation,  com- 
d  pany  or  person  engi^ed  in  the  business  of  mining  coal,  vhere  ten 

3  or  more  miners  are  employed,  to  pay  the  miners  thneof  by  vei|^^ 

4  and  they  shall  procure  and  constantly  keep  on  hand  at  the  proper 

5  place,  the  necessary  scales  and  whatever  das  may  be  neceseuy,  to 

6  correctly  weigh  the  coal  mined  by  snch  company,  corporation  or 

7  perBtm.    And  it  shall  be  the  daty  of  the  sealer  of  weights  and 

8  meamres  for  every  connty  in  which  coal  is  so  mined  and  sold  to 

9  visit  each  coal  mine  operated  therein  and  where  sodi  scales  ai« 

10  kept,  at  least  twice  in  each  year,  and  test  the  correctnesB  of  audi 

11  Bcales.    The  owner  or  operator  of  sndi  coal  mine,  or  any  five  or 

4  [H.  B.  Na  21 

12  more  of  the  minerfl  working  therran,  may  in  writing  require  his 

13  attendance  at  the  place  where  such  scales  are  kept,  at  otiier  times,  in 

14  order  to  test  the  correctneea  thereof,  and  it  shall  be  hia  dnty  to 
16  comply  with  snch  request  as  soon  as  he  can,  after  receiving  sadi 

16  request    If  his  attendance  is  required  by  the  owner  or  operator 

17  of  snch  mine,  or  by  the  miners  working  therein,  and  the  scales 

18  tested  be  fonnd  not  to  be  correct,  his  fees  shall  be  paid  by  the 

19  owner  or  operator,  and  if  his  attendance  be  required  l^  the 
SO  miners  and  the  scales  tested  be  found  to  be  correct  his  fees  shall 

21  be  paid  by  theml    If  in  any  such  county  there  be  no  sealer  of 

22  weights  and  measures  the  state  sealer  of  weights  and  measarea 

23  shall  be  called  at  the  discretion  of  the  employer  or  employees  to 

24  perform  the  duties  therdn  required  of  such  sealer. 


House  Bill  No.  229 

[by  MB.   BIABCHEB.] 

Introduced   Jannary  31,   1919.     Referred  to   the  Committee  on 
Labor.    February  4,  reported  back  with  the  recommendatian  that  it 
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do  pass;  February  ?,  taken  up  out  of  legolar  order  for  ooniidenitbn, 

read  a  first  time  and  ordered  to  its  eecond  reading. 

A  BILL  relating  to  mothers'  pensions. 

JBe  it  macted  by  the  Legialatim  of  Wett  Virginia: 

Secticm  1.    Whenever  anj  woman  irhoee  hnsband  is  dead  or 
Z  has  become  permanently  disabled  for  work  by  reason  of  {diyaical 

3  or  mental  infirmity  or  is  s  prisoner,  or  has  deserted  tei  and  such 

4  desertion  has  continned  for  a  period  of  one  year,  and  snch  woman 

5  is  poor  and  is  the  mother  of  children  under  the  age  of  faarteep 
-6  years,  and  sndi  mother  and  children  have  been  legal  residents  in 

7  any  county  of  thie  state  for  one  year,  the  connly  court  ahall  nukiB 

8  an  allowance  to  snch  woman  as  follows: 

9  First,  not  to  exceed  fifteen  dollars  a  month,  when  she  has  but 

10  one  child  under  the  age  of  fourteen  years,  and  if  she  has  more 

11  tlian  one  child  under  the  age  of  fourteen  years,  such  allowance 
13  shall  not  aeeed  five  a  month  for  each  of  the  other  children  under 

13  the  age  of  fourteen  years.    The  order  making  snch  allowance  shall 

14  not  be  effective  for  a  longer  period  than  six  months,  but  upon 

15  expiration  of  such  period  said  court  may  from  time  to  time  ra- 
id tend  such  allowance  for  a  period  of  six  months  or  lees.    The  hraoe 

17  of  such  woman  shall  be  visited  from  time  to  time  by  a  sduol 

4  [H.  B.  No.  S29 

18  officer,  humane  agent  or  such  other  agent  as  the  court  may  direct. 

Sec.  2.    Such  allowance  shall  be  mode  by  the  coun^  court 
i  only  upon  the  following  conditions : 

3  First,  the  child  or  children  for  whose  benefit  the  allowance 

4  is  made  must  be  living  with  the  mother  of  such  child  or  children. 
B  Second,  the  allowance  shall  be,  made  only  when  in  the  abemce 

6  of  such  allowance  the  mother  would  be  required  to  work  r^;n- 

7  laily  away  from  her  home  and  children,  and  by  means  of  such 

8  allowance  she  shall  be  able  to  remain  at  home  with  her  children 

9  except  by  absence  for  wo^  for  such  time  ss  the  court  deems  ad- 

10  visable. 

11  Third,  the  mother  must  be  in  the  judgment  of  the  court  a 

12  proper  person  'morally,  mentally  and  physit^y  for  the  bringing 

13  up  of  her  children. 

14  Fourth,  such  allowance  shall,  in  the  judgment  of  the  court; 

15  be  necessary  to  save  the  child  or  children  from  neglect  and  to 
10  avoid  the  breaking  up  of  the  home  of  such  woman. 

17  Fifth,  it  must  appear  to  be  for  the  benefit  of  the  children  to 

18  remain  with  such  mother. 
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19  Sixth,  a  careful  preliminaiy  ezamiuation  of  the  home  of  ench- 

20  mother  mnBt  fint  have  been  made  by  a  school  officer,  hmnane 
H.  B.  No.  S29]  5 

21  ageot  or  such  other  competent  person  or  agent  ae  the  court  may 
32  direct,  and  a  written  report  of  such  examination  filed. 

Sec.  3.    It  shall  be  the  duty  of  the  county  conrt  to  make  an 

2  appropriation  of  such  sum  as  may  be  necessary  for  the  purpose  of 

3  paying  such  allowances  as  may  be  made  during  the  year.    Appeal 

4  from  the  decision  of  the  county  court  on  application  for  allowance 
,  6  shall  be  made  to  the  judge  of  the  drcnit  court.    The  county  oourt 

6  shall  lay  befofe  the  circuit  judge  in  cases  of  appeal  all  evidenca- 

7  secured  by  them,  and  the  judge  may  secure  such  additional  evi- 

8  dence  as  he  may  deem  necessary  before  rendering  a  dedaioD. 

9  which  shall  be  binding  on  both  county  court  and  applicant  for 
10  allowance. 

Sec.  4.     All  payments  of  allowancea  as  herein  provided  shall  be 

2  made  on  warrants  drawn  as  other  county  warrants  are  drawn  and 

3  paid  by  the  sheriff  out  of  such  fund. 

Sec.  5.    A  petition  for  such  an  allowance  may  be  made  by 

2  any  woman  coming  within  the  purview  of  this  act,  or  it  may  be 

3  made  on  her  behalf  by  any  school  officer  or  humane  agent,  and 

4  when  such  petition  is  filed,  it  shall  be  set  down  for  hearing  at  a 
6  time  fixed  by  the  court,  and  the  report  of  the  school  officer, 
6  humane  agent  or  such  other  agent  designated  by  the  court  to 

6   ,  [B.  B.  liro.*22& 

?  make  the  examination  and  report  as  required  by  section  two  of 

8  this  act  shall  be  filed  on  or  before  such  hearing,  and  upon  the 

9  date  fixed  the  conrt  shall  hear  said  report  and  any  other  eridence 

10  that  may  be  oEFered,  and  at  the  conclusion  of  the  same  make  such 

11  order  as  to  the  conrt  seems  proper  in  such  matters. 

Sec.  6.    All  acts  and  parts  of  acts  in  conflict  of  this  act  are 
2  hereby  repealed. 


ENGROSSED 

House  Bill  No.  27. 

[by    MR.    MCCLINTIC] 

A  BILL  to  amend  and  re-enact  section  twenty-five  of  chapter  one 
hundred  and  fifty-nine  of  the  code  of  West  Vii^inia,  Barnes' 
edition,  one  thousand  nine  hundred  and  sixteen,  relating  to  dis- 
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charge  of  persons  indicted  for  felon;  upon  failure  of  state  to  try. 
Be  it  Enacted  by  the  LegislatuTS  of  West  Virginia: 

That  BectiOQ  twenty-five  of  chapter  one  hnndred  and  fifty-nine  of 
the  code  of  West  Virginia,  Barnes'  edition  of  one  thousand  nine  hun- 
dred and  sixteen,  be  amended  and  re-enacted  to  read  as  foUowa: 
Section  Z5.     £very  person  charged  with  a  felony  and  re- 

3  manded  by  a  court  for  trial,  shall  be  forever  discharged  from  tbe 
•3  prosecution  of  the  offense,  if  it  shall  appear  from  the  reuird  tbat 

4  the  accnsed  appeared  and  demanded  trial  at  three  regular  terms 
d  of  such  court  after  the  indictment  was  found  against  him  and  that 

6  the  case  was  aontinued,  unless  the  failure  to  try  himi  was  caused 

7  by  his  insanity ;  or  by  the  witnesses  for  the  state  being  enticed  or 

8  kept  away,  or  prevented  from  attending  by  sickness  or  inevitable 

2  [Eng.  H.  B.  No.  37 

9  accident;  or  by  a  continuance  granted  on  motion  of  the  accused; 

10  or  by  reason  of  his  escaping  from  ja^  or  failing  to  appear  accord- 

11  ing  to  his  recognizance;  or  by  reason  of  the  jury  being  discharged 

12  or  dispensed  with  on  account  of  fire,  flood  or  the  condition  of  the 

13  public  health;  or  of  the  inability  of  the  jury  to  agree  in  their 
14  verdict. 


.  House  BiU  No.  235 

[by  MB.  CUPPBTT,  BT  BEQUEST.] 

Introduced  February  3,  1919.  Referred  to  the  Committee  on  tiie 
Judiciary,  February  7,  reported  back  with  the  recommendation 
that  it  do  pass.  February  15,  coming  up  in  regular  order  for  con- 
sideration, was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  section  one  of  chapter  one  hundred 
nineteen  of  the  code  of  West  Virginia,  relating  to  attorneys  at 
law. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  one  hundred  nineteen  of  the  code  of 
West'  Virginia,  be  and  the  same  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows; 

License  to  Practice. — Any  person  desiring  to  obtain  license  to 

2  practice  law  in  the  courts  of  tbe  state,  must  appear  before  the 

3  county  court  of  the  county  of  which  he  has  resided  for  the  last 


3y  Google 


House  Bills  175 

4  preceding  jear  and  prove  to  the  eatiafaddon  of  such  court  that  he 

5  is  a  person  of  good  moral  character,  that  he  is  twenty-one  years  of 

6  age,  that  he  has  resided  is  such  county  for  one  year  next  pre- 
1  ceding  date  of  his  appearance,  and  upon  such  proof  heing  made, 

8  the  court  shall  make  and  enter  an  order  on  its  record  accordingly. 

9  There  is  hereby  created  a  board  to  consist  of  one  member  from 

10  each  congressional   district  of   the  state   which   board'  shall   be 

11  known  as  the  Law  Essmining  Board,  and  shall  be  appointed  by 
13  the  governor,  and  the  terms  of  o&ce  of  the  members  of  this  board 

4  [H.  B.  No.  236 

13  shall  be  four  years ;  provided,  that  of  the  first  appointees  to  said 

14  board,  three  members  shall  serve  for  two  years,  and  three  shall 
16  serve  for  four  years,  and  that  on  the  expiration  of  said  terms, 

16  new  appointments  shall  be  made  for  the  period  of  four  years, 

17  and  in  case  of  vacancies  occurring  on  said  board,  the  governor 

18  shall  appoint  a  successor  to  serve  the  unexpired  term, 

19  The  members  of  said  board  must  be  duly  licensed  practicing 

20  attorneys  at  law  who  have  practiced  in  the  courts  of  this  state  and 

21  in  the  supreme  court  of  appeals  for  not  less  than  five  years,  and 

22  they  shall  be  appointed  by  the  governor  and  confirmed  by  the 
33  senate.    A  majority  of  said  members  of  this  board  shall  constitute 

24  a  quorum. 

25  The  said  board  shall  prescribe  and  publish  rules  and  regn- 
36  lations  for  the  examination  of  all  applicants  for  admission  to  prac- 

27  tice  law  which  shall  include  the  period  of  study  and  degree  of 

28  preparation  required  of  applicants  previous  to  being  admitted,  as 

29  well  as  to  the  method  of  ezaminationB,  and  time  and  place  of 

30  holding  same.     Said  board  shaU  meet  and  hold  at  least  two  ex- 

31  aminations  each  year.     And  the  supreme  court  of  appeals  shall 

32  upon  the  production  of  a  duly  certified  copy  of  the  order  of  the 

33  county  court,  hereinbefore  mentione'd,  and  upon  the  certified  re- 
H.  B.  No.  235]  5 

34  port  of  said  examining  board,  that  the  applicant  has  upon  an 
36  examination  conducted  in  accordance  with  such  rules  and  regn- 

36  lations  as  herein  stated,  qualify  to  practice  law  in  the  courts  of 

37  this  state,  issue  said  applicant  a  license  to  practice,  and  such 

38  license  shall  upon  its  face  show  that  all  the  provisions  of  this 

39  section  and  of  said  rules  have  been  complied  with;  provided. 

40  that  any  person  who  shall  produce  a  duly  certified  copy  of  such 

41  order  of  any  county  court  of  this  state,  and  also  a  diploma  of 

42  graduation  from  the  law  school  of  the  West  Virginia  university. 
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43  shall  be  entitled  to  practice  in  an;  and  all  courts  of  this  state, 

44  and  the  order  so  admitting  him  shall  state  the  facts  pertaining^ 
46  to  the  same.  ^ 

46  Ever;  applicant  for  the  examination  required  b;  this  section 

47  shall  pay  a  fee  of  five  dollars,  to  be  applied  to  the  payment  of  Hie 

48  costs  and  charges  of  conducting  said  examinations. 

Sec.  1-a.    Each  member  of  the  board  referred  to  in   the 

2  foregoing  section  shall  receiv^e  ten  dollars  for  each  day  actually 

3  employed  in  the  discharge  of  his  ofiicial  duties  in  addition  to  - 

4  his  necessary  expenses,  including  transportation  to  and  from  the 

5  places  of  meeting  while  so  engaged  therein,  and  no  money  shall 

6  be  paid  to  any  member  until  he  has  made  a  full  itemized  statO' 

7  ment  and  sworn  to  the  same. 


ENGROSSED 

House  Bill  No.  83. 

[by  MR.  JOHN.] 

A  BILL  to  amend  chapter  one  hundred  and  twenty-five  of  the  code 
of  West  Virginia,  relating  to  rules  and  pleadings  by  adding 
thereto  a  section  preventing  the  dismissal  of  meritorious  actions 
at  law,  suits  in  equity  or  other  proceedings  because  of  mischoice 
of  the  form  of  action  or  the  forum. 

Be  it  Enacted  by  the  Legislature  of  West  Virginia: 

Section  1,    That  chapter  one  hundred  and  twenty-five  of  the- 

2  code  of  West  Virginia  be  amended  by  adding  thereto,  after  section 

3  sixteen  thereof,  a  section  numbered  16-o,  as  follows : 

Sec.  16-a.     No  action  at  law,  suit  in  equity  or  other  pro- 

2  ceedings  in  any  court  of  record  shall  abate  by  reason  of  mis- 

3  choice  of  the  form  of  action  or  the  fomm.    In  case  of  mischoice 

4  of  the  form  of  the  action,  suit  or  other  proceedings,  the  writ, 

5  declaration,  bill  or  other  proceedings  may  be  amended,  at  the  bar 

6  of  the  court  or  at  rules,  so  as  to  conform  the  same  to  the  nature 

7  of  the  cause  of  action  stated ;  and  in  case  of  mischoice  of  the  forum, 

2  [Eng.  H.  B.  No.  83 

8  the  action,  suit  or  other  proceedings  shall  be  transferred  to  the 
!)  court  having  cognizance  of  the  cause  of  action  disclosed  by  the 

10  pleading,  with  right  to  amend  the  same,  or  to  file  other  plead- 

11  ings,  at  the  bar  of  the  court  or  at  rules,  as  the  nature  of  the  case 
I  a  may  require.    Such  amendment  of  the  pleadings  or  transfer  of  the- 
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13  case  shair  not  affect  the  jurisdiction  of  the  court  over  the  parties 

14  duly  served  with  procees  or  over  any  property  involved  in  the 

15  action,  suit  or  other  proceedings,  but  the  case  shall  be  proceeded 

16  in  without  further  process  except  against  new  parties  introduced 

17  by  amended  pleadings.     This  action  shall  not  be  construed  to 

18  abolish  the  distinction  between  forms  of  action  or  to  alter  the 

19  existing  rules  of  practice  and  principles  of  law  governing  the 

20  maturing  or  trial  thereof. 

21  All  acts  and  parts  of  acta  within  the  purview  of  this  act  and 
23  inconsistent  with  it  are  hereby  repealed. 


Honse  Bill  No.  274 

|bV    Mn.    GODFRK\'.l 

IiitnuluctHl  Februarv  10,  1919.  Itcferencc  to  a  committee  dispensed 
witli ;  Ffbniarv  12,  read  a  first  time  and  onlcrwl  to  its  second  reading. 
A  HILL  fixing  the  annual  allowance  to  the  clerk  of  the  circuit  court 

of  Mercer  countv. 
Be  H  eiiricled  by  Ike  Legvslature  of  West  Virginia: 

Section  1  The  c-ounty  court  of  Mercer  county  shall  annually 
2  allow  t»  liie  clerk  of  the  circuit  court  of  said  county  the  sum 
■1  of  not   less  than   fifteen   hundred   dollars  nor  more  than  three 

4  thouttand   dollars,  payable  monthly,  for  liis  public  services,  for 

5  wliich  no  other  fee  or  award  is  allowed  by  law.       Said  salary  to 
G  bcfiin  on  tlie  first  day  of  January,  one  thousand  nine  hundred  and 

7  nineteen  and  to'end  on  the  thirty-first  day  of  December,  one 

8  thousand  nine  hundred  and  twenty,  and  that  this  act  shall  in 
il  no  wise  conflict  with  the  salary  act  of  said  clerk  now  on  the  statute 

10  books  to  be^in  January  first,  one  thousand  nine  hundred  and 

11  twenty-one. 

Sec.  2.  All  acts,  or  parts  of  acts,  in  conflict  herewith  are 
'i  hcrcliy  rejicaled.' 


House  BiU  No.  236 

[BT   UB.   B7BNBS.] 

Introduced  February  3,  1919.  Beferred  to  the  Committee  on  ttie 
Judiciary.  Febmary  4,  reported  back  vith  the  recommendation  fbat 
it  do  pass ;  February  12,  coming  up  in  regokr  order  for  consideration, 
was  read  a  first  time  and  ordered  to  its  second  reading. 
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A  BILL  relating  to  manner  of  sentencing  persons  to  ttie  West  Vir- 
ginia atate  penitentiary  at  Moundaville,  and  to  the  release  of 
such  persons)  amending  chapter  one  hundred  and  sixty-three  of 
Barnes'  code,  one  thousand  nine  hundred  and  eighteen,  by  ad- 
ding section  forty-sii-a  thereto,  preventing  such  persons  ao  re- 
leased from  becoming  resident  of  Marshall  county.  West  Vir- 
ginia, for  a  period  of  five  years. 

Be  it  enacted  by  the  Legislature  of  ^Vest  Virginia: 

Section    1.     Every   sentence  to   the   penitentiary   hereafter 

2  imposed  by  courts  other  than  the  circuit  court  of  Marshall  countrc, 

3  or  any  other  tribunal  established  in  lieu  thereof,  in  addition  to 

4  the  penalty  fixed  by  statute  for  the  oSense  committed,  shall  con- 

5  tain  the  further  penalty  and  condition  that  the  person  so  sen- 

6  tenced  shall  not,  for  a  period  of  five  years  next  succeeding  his 

7  release  from  said  institution,  become    a    resident    of    Marshall 

8  county.  West  Virginia,  nor  visit  nor  be  in  said  county  for  any 

9  purpose  except  to  travel  through    said    county  as  a  bona  fide 

10  passenger  en  route  to  some  destination  outside  of  said  coun^. 

11  For  the  purpose  of  enforcing  the  provisions  of  this  act  all  per- 

4  [H.  B.  No.  236 

12  sons  80  sentenced  shall  be  and  remain  aa  in  the  custody  of  the 

13  Tarden  of  said  institution  for  the  full  period  of  five  years  next 

14  succeeding  his  said  release,  whether  by  expiration  of  the  sentence 

15  specified  for  the  offense  committed,  or  parole,  or  pardon;  and  the 

16  said  warden  upon  being  advised  that  any  person  so  released  from 

17  said  institution  is  found  in  said  county  of  Marshall,  shall  immedi- 

18  ately  canse  such  person  to  be  apprehended,  and  if  upon  investi- 

19  gation,  such  person  is  found  to  have  violated  the  provisions  of 

20  this  act,  he  shall  immediately  be  re-incarcerated  in  said  instita- 

21  tion  for  a  period  of  five  years,  or  imtil  such  time  as  he  shall  be 

22  released  by  the  governor  or  parole  board,  or  as  otherwiae  pro- 

23  vided  by  law. 


House  Bill  No.  291 

[bt  hs.  lahtz.] 
Introduced   February  12,   1919.     Beference  to  a  committee  Hb- 
pensed  with;  ordered  to  first  reading  on  special  calendar;  February 
12,  read  a  first  time  and  ordered  to  its  second  reading. 
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A  BILL  to  authorize  the  board  of  education  of  Grant  dietrict,  Wetzel 
county,  to  borrow  or  otherwise  secure  sufficient  funds  to  finish 
constructions  of  public  school  biiildinge  in  the  diatrict  of  Grant, 
Wetzel  county,  and  to  empower  them  to  lay  a.  special  levy  to 
provide  funds  fc  paying  same  with  interest. 
Whereas,  The  board  of    education    of    Grant    district,    Wetzel 
county,  has  heretofore  begun  the  building  and  construction  of  pub- 
lic school  buildings  in  the  district  of  Grant,  and 

Whbrbas,  The  funds  provided  for  said  purpose  have  been  ex- 
hausted, and 

Whereas,  It  ia  necessary  to  at  once  complete  the  construction  of 
said  buildings  to  prevent  severe  damage  to  same,  therefore. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

Section  1.     That  the  board  of  education  of  Grant  district, 
3  Wetzel  county,  is  hereby  authorized  and  etapowered  to  borrow  or 

3  otherwise  secure  sufficient  funds  and  to  pay  a  proper  and  lawful 

4  rate  of  interest  for  same  for  the  purpose  of  completing  public 

5  school  buildings  now  under  course  of  construction  in  the  district 

6  of  Grant,  and  the  said  board  of  education  is  hereby  antborized  to 

4  [H.  B.  No.  291 

7  lay  and  continue  to  lay  each  year  on  the  assessed  valuation  of 

8  all  taxable  property  of  said  Grant  district  in  addition  to  all  other 

9  taxes  a  "special  debt  levy"  not  to  exceed  thirty  cents  on  the  one 
10  hundred  dollars  in  any  one  school  year  until  such  debt  is  paid. 

Sec.  2.    Such  levy  shall  be  assessed  and  collected  as  other- 

2  wise  provided  by  law  and  the  proceeds  of  the  same  shall  be  nsed 

3  for  the  purpose  of  paying  such  loan  or  debt  and  interest,  and  for 

4  none  other. 


ORDERED  PRINTED  BY  COMMITTEE. 

House  Bill  No.  59. 

[Bt  Mb.  John.] 
Introduced  January  14,  1919.    Referred  to  the  Committee  on  tlie 
Judiciary.    January  16,  ordered  printed  by  the  Committee  on  the 
Judiciary. 

A  BILL  in  relation  to  persons,  firms  and  corporations  engaged  in 
furnishing,  or  required  by  law  to  furnish,  natural  gas  for  public 
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of  this  act  and  penaltiee  and  punishment  for  violatiooa  tbereof, 
and  to  extend  the  juriBdiction  of  the  public  service  commission 
use  within  this  state,  to  provide  remediea  for  the  enforcement 
and  of  the  courts  of  this  state  with  respect  thereto. 
Be  it  Enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  everj'  person  engaged  in  furnishing,  or  rt- 

2  quired  by  law  (whether  statutory  or  common  Jaw)  to  furnish,  nat- 

3  ural  gas  for  public  use  or  for  the  use  of  the  public,  or  any  part  of 

4  the  public,  whether  for  domestic,  industrial  or  other  consumption, 

5  within  this  state,  shall  to  the  extent  of  his  supply  of  said  gas 

6  produced  in  this  state,  (whether  produced  by  such  person  or  by 

7  any  other  person),  furnish  for  public  use  within  the  territory 

8  of  this  state,  and  for  the  use  of  the  public  and  every  part  of  the 

9  public  within  the  territory  of  this  state,  in  or  from  which  such 
10  gas  is  produced,  or  through  which  said  gas  is  transported,  or 

-  11  which  is  served  by  such  person,  a  supply  of  natural  gas  reasonably 
86 
4  [H.  B.  No.  5» 

12  adequate  for  the  purposes,  whether  domestic,  industrial  or  other- 

13  wise,  for  which  natural  gas  is  consumed  or  desired  to  be  con- 

14  Bumed  by  the  public,  or  any  part  of  the  public,  within  said  terri- 

15  tory  in  this  state,  and  for  which  said  consumer  or  consumers 

16  therein  shall  apply  and  be  ready  and  willing  to  make  payment 

17  at  lawful  rates. 

Section  2.     That  in  case  any  person  engaged  in  furnishing, 

2  or  required  by  law  (whether  statutory  or  common  law)  to  furnish, 

3  natural  gas  for  public  use  within  this  state,  or  for  the  use  of  the 

4  public  or  any  part  of  the  public  within  this  state,  shall  have  a 

5  production  or  supply  of  natural  gas  which  is,  or  probably  will 

6  be.  insufGcient  to  furnish  for  snch  use,  (for  the  purposes,  whether 

7  domestic,  industrial  or  otherwise,  for  which  natural  gas  is  con- 

8  sumed  by  the  public  or  any  part  of  the  public),  within  the  terri- 

9  tory  in  this  state  served  by  such  person,  then  and  in  that'event 

10  the  public  service  commission  shall  have  authority,  and  the  same 

11  is  hereby  conferred  on  it,  upon  the  application  of  any  such  person 

12  or  any  of  his  consimiers  within  this  state  and  after  due  bearing 

13  upon  notice  aud  proof  to  the  satisfaction  of  the  commission  that 

14  public  convenience  and  necessity  so  require,  to  order  any  other 

15  person  engaged'in  furnishing,  or  required  by  law  (whether  statu- 
H.  B.  No.  59]  B 

16  tory  or  common  law)  to  furnish,  natural  gas  for  publit:  use  within 
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17  this  state,  and  producing  or  furnishing  natural  gaa  for  public 

18  use  in  said  territory  or  transporting  the  aame  through  said  terri- 

19  tory,  to  furnish  to  each  person  having  such  insufficient  prodoc- 

20  tion  or  supply,  natural  gas  for  the  purpose  of  supplying  such 
31  deficiency,  at  and  during  such  times,   upon  and   at  Buch  just 

22  and  reasonable  terms,  coaditions  and  rates,  and  in  such  amounts, 

23  as  the  commission  shall  prescribe.     And  whenever,  after  such 

24  hearing  upon  notice  and  proof,  the  commission  shall  determine 

25  that  public  convenience  and  necessity  so  require,  the  commission 

26  shall  have  authority  to  provide  for  and  compel  the  establishment 
2?  of  a  reasonable  physical  connection  or  connections  between  the 

28  lines,  pipes  or  conduits  of  such  person  having  such  ezcesa  supply 

29  of  gas  and  the  lines,  pipes  or  conduits  of  the  person  having  such 

30  deficiency  of  supply,  and  to  require  the  laying  and  construction 

31  of  such  reasonable  extensions  of  lines,  pipes  or  conduits  as  may 
33  be  necessary  for  the  establishment  of  auch  physical  connection  or 

33  connections,  and  to  ascertain,  determine  and  fix  the  just  and 

34  reasonable  terms  and  conditions  of  such  connection  or  conneo- 

35  tions,  including  just  and  reasonable  rules  and  regulations  and 

36  provision  for  the  payment  of  the  costs  and  expense  of  makiDg  the 

6  [H.  B.  Wo.  59 

3i  same  or  for  the  apportionment  of  such  cost  and  expense  as  may 

38  appear  just  and  reasonable. 

39  Provided,  however,  that  no  person  shall,  by  virtue  of  this 

40  section,  be  ordered  to  furnish  natural  gas  to  any  other  person  so 

41  engaged  in  furnishing,  or  required  by  law  to  furnish,  natural  gas 

42  for  public  use,  except  to  the  extent  that  the  person  so  ordered  to 

43  furnish  natural  gas  shall,  at  the  time,  have  a  production  or  supply 

44  of  natural  gas  in  excess  of  the  quantity  sufBcient  to  furnish  a 

45  reasonably  adequate  supply  to  his  consumers  within  this  state; 

46  nor  shall  any  person,  by  virtue  of  this  section,  be  ordered  to  fur- 
4T  nish  natural  gas  to  any  other  person  so  engaged  in  furnishing  op 

48  required  by  law  to  furnish,  natural  gas  for  public  use  in  a  terri- 

49  tory  within  this  state,  if  and  when  the  said  person  having  said  ei- 

50  cess  shall,  to  the  extent  of  such  excess,  be  ready  and  willing  to 

51  furnish,  and  within  such  time  as  the  commission  shall  prescribe 

52  shall  actually  furnish,  to  the  consumers  within  said  territory  a 

53  reasonably  adequate  supply  of  natural  gas. 

Section  3.    That  insofar  as  the  same  shall  not  be  in  conflict 

2  with  this  act,  all  of  the  authority,  powers,  jurisdiction  and  duties 

3  conferred  and  imposed  on  the  public  service  commission  by  the 
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4  act  entitled,  "An  act  to  create  a  public  service  commiBsion  and  to 
H.  B.  No.  59]  7 

5  preecribe  its  powers  and  duties,  and  to  preacribe  penalties  for  the 

6  violations  of  the  proviaiona  of  this  act,"  passed  February  twentj- 

7  one,  one  thonsand  nine  hundred  and  thirteen,  as  amended  b;  the 

8  act  entitled,  "An  act  to  amend  and  re-enact  sections  one,  two, 

9  tiiree,  four,  five,  nine,  ten,  fourteen,  fifteen  and  tventy-two,  of 

10  chapter  nine  of  the  acts  of  one  tlionsand  nine  hundred  and  thir- 

11  teen,  creating  a  public  service  commission,  prescribing  its  powers 

12  and  duties,  and  penalties  for  violation  of  the  provisions  of  said 

13  chapter,  and  to  add  thereto  six  sections  to  be  known  as  sections 

14  twenty-three,   twenty-four,   twenty-five,   twenty-six,   twenty-seven 

15  and  twenty-eight,  enlarging  the  powers  and  duties  of  said  public 

16  service  commission,  prescribing  additional  penalties  and  giving  to 

17  the  commission  power  to  punish  for  contempt,"  passed  February 

18  ten,  one  thousand  nine  hundred  and  fifteen,  are  hereby  conferred 

19  and  imposed  on  the  public  service  commission  in  respect  to  the  sub- 
ISO  ject  matter  of  this  act,  or  any  part  thereof. 

Section  4.    That  in  case  of  violation  of  any  provision  of  this 
S  act  any  person  aggrieved  or  aSected  thereby  may  complain  thereof 

3  to  the  public  service  commission  in  like  manner,  and  thereupon 

4  such  procedure  shall  be  had,  as  is  provided  in  respect  to  other 

5  complaints  to  or  before  said  commission,  and  all  such  proceed- 

8  [H.  B.  No.  59 

6  ingE  and  remedies 'may  be  taken  or  had  for  the  enforcement  or 

7  review  of  the  order  or  orders  of  said  commission,  and  for  the 

8  punishment  of  the  violation  of  such  order  or  orders,  as  are  pro- 

9  Tided  by  law  in  respect  to  other  orders  of  said  commiBsion.  In 
10  case  of  the  violation  of  any  provision  of  this  act,  the  public  sta- 
ll vice  commission,  or  any  person  aggrieved  or  affected  by  such 

12  violation,  in  his  own  name,  may  apply  to  any  court  of  competent 

13  jurisdiction  by  a  bill  for  injunction,  petition  for  writ  of  mandamus 

14  or  other  appropriate  action,  suit  or  proceeding,  to  compel  obedi- 

15  ence  to  and  compliance  with  this  act,  or  to  prevent  the  violation 

16  of  this  act,  or  any  provision  thereof,  pending  the  proceedings 

17  before  said  commission,  and  thereafter  until  final  determination 

18  of  any  action,  suit  or  proceeding  for  the  enforcement  or  review 

19  of  the  final  order  of  said  commission;  and  such  court  shall  have 

20  jurisdiction  to  grant  the  appropriate  order,  judgment  or  decree 

21  in  the  premises. 

Section  5,     That  if  any  person  subject  to  the  provisions  of 
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5  thie  act  shall  fail  or  refuse  to  comply  with  any  reqmTemeiit  oS 

3  the  commisBion  heTeunder,  such  person  aliall  be  enbject  to  a  fim 

4  of  opt  less  than  one  hundred  dollars  nor  more  than  five  hundred 

6  dollars  for  each  offense;  and  sach  person,  or  the  officers  of  the 
H.  B.  So.  59]  9 

6  corporation,  where  such  person  is  a  corporation,  may  be  indicted 

7  for  their  failure  to  comply  with  any  requirement  of  the  commis- 

8  Bion  under  the  provisions  of  this  act,  and  upon  conviction  tJiereof, 

9  may  be  fined  not  to  exceed  five  hundred  dollars,  and  i»  the  dis- 

10  cretion  of  the  court,  confined  in  jail  not  to  exceed  thirty  days. 

11  Every  day  during  which  any  person,  or  any  officer,  agent  or 
Id  employee  of  such  person,  shall  fail  to  observe  and  comply  with 

13  any  order  or  direction  of  the.  commission,  or  to  perform  any  duty 

14  enjoined  by  this  act,  shall  constitute  a  separate  and  distinct  viola- 

15  tion  of  such  order  or  direction  of  this  act,  as  the  case  may  be. 

Section  6.    That  any  person  claiming  to  be  damaged  by  any 

2  violation  of  this  act  may  bring  suit  in  bis  own  behalf  for  tiie 

3  recovery  of  the  damages  from  the  person  or  persona  so  violating 

4  the  same  in  any  circuit  court  having  jurisdiction.     In  any  such 

5  action  the  court  may  compel  the  attendance  of  the  person  or 

6  persons  against  whom  said  action  is  brought,  or  any  officer,  dlreo- 

7  tor^  agent  or  employee  of  such  person  or  persons,"  as  a  witness, 

8  and  also  require  the  production  of  all  books,  papers  and  docu- 

9  raents  which  may  be  useful  as  evidence,  and  in  the  trial  thereof 

10  such  witne^  may  be  compelled  to  testify,  but  any  such  witness 

11  shall  not  be  prosecuted  for  any  oftense  conceminfr  whidi  be  ia 

10  [H.  B.  No.  59 

12  compelled  hereunder  to  testify. 

Section  7.    That  the  word  "person"  within  the  meaning  of 

2  this  act  shall  be  construed  to  jnean,  and  to  include,  persons,  firms 

3  and  corporations. 

Section  8.    That  the  sections,  provisions  and  clauses  of  this 
S  act  shall  be  deemed  separable  each  from  the  other,  and  also  in 

3  respect  to  the  persons,  firms,  corporations  and  consumers  men- 

4  tioned  therein  or  affected  thereby,  and  if  any  separable  pvt  of 

5  this  act  be,  or  be  held  to  be  unconstitutional  or  for  any  reason 

6  invalid  or  unenforceable,  the  remaining  parts  thereof  shall  be 

7  and  remain  in  full  force  and  effect. 

Section  9.    That  all  acts  and  parts  of  acts  in  confiict  with 
2  this  act  are  hereby  repealed. 
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House  Bill  No.  258 

[by  MK.  BICHABDe,  BY  BEQUESt] 

A  BILL  to  amend  and  re-enact  sections  &ttj-a,  twenty-eight-&-(l), 
fifty-6,  twenty-eight-()-(2),  fifty-k,  twenly-eight-6-(8),  fifly-(0< 
twenty-eiglit-6-(12),  fifty-yy,  twent7-eight-6-(29)  of  chapter 
thre^  of  'Hogg's  code  of  West  Virginia  relatingi  to  primaries  and 
convention  nominations,  and  providing  for  the  aecertainment 
and  publication  of  the  results  thereof. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  sections  fifty-a,  twenty-eight-b-(l),  fifty-6,  twenty ■.eight-&-(2), 
flfty-A,  twenty-eight-it-(8),  fifty-?,  twenty-eigh^6-(i2),  fifty-yy, 
twenty-eight-i-{29)  of  chaptper  three  of  Hogg's  code  (suppplpement) , 
of  West  Virginia,  be  amended  and  re-enacted  eo  aa  to  read  as  follow^ : 
Section  50-a,  28-b  (1).  Hereafter  the  members  of  all  state 
S  executive  committees,  and  county  executive  committees,  of  every 

3  political  party  except  as  hereinafter  provided,  shall  be  chosen, 

4  and  all  candidates  for  political  parties  to  be  voted  for  by  the 

5  people,  except  candidates  for  state  offices,  delegates  to  the  na- 

6  tional  conventions  of  the  several  political  parties,  candidates  for 

7  United  States  senator,  candidates  for  membership  in  the  United 

8  States  house  of  representatives,  candidates  for  judges  of  the  su- 

2  [Eng.  H.  B.  Xo.  258 

9  preme  court  of  appeals,  and  such  candidates  as  are  to  be  voted  for 

10  at  special  eleotioiia  to  fill  vacancies,  presidential  electors  and  can- 

11  didates  for  office  to  be  filled  by  cities,  towns  or  villages,  in  which 

12  less  than  fourtceu  hundred  votes  were  cast  in  the  last  preceding 

13  election  therein,  shall  be  nominated  by  a  direct  primary  election, 

14  held  in  accordance  with  this  act.    For  the  purpose  of  thia  act  a 

15  municipality  shall  be  taken  to  be  an  incorporated  town  or  city 

16  which  cast  fourteen  hundred  or  more  votes  in  the  last  preceding 

17  election  therein.    A  political  party  shall  be  taken  to  be  an  aJtilia- 

18  tion  of  electors  representing  a  political  party  or  organization, 

19  which  at  the  last  preceding  gent-ral  election  polled  for  its  can- 

20  didates  for  governor,  at  least  one  per  centum  of  the  total  vote 

21  cast  for  that  ofRee  in  the  state. 

Sec.  50-&,  2S-C  (2).     Primary  elections,  for  the  purposes  of 

2  this  act,  other  than  for  nominating  municipal  candidates,  shall  be 

3  held  in  each  election  precinct  in  the  state  on  the  first  Tuesday 


3y  Google 


House  Bills  185 

4  in  May,  next  before  the  general  election  in  the  year  in  which  a 

5  president  of  the  United  States  is  to  be  elected;  and  in  all  other 

6  years,  on  the  first  Tnesday  in  August,  next  before  every  general 

7  election,  and  they  shall  be  known  and  designated  as  the  May  and 

8  August  primaries,  respectively.     The  time  of  holding  any  such 
Eng.  H.  E.  No.  268]  3 

9  general  primary  election,  and  a  statement  describing  the  object 

10  thereof  shall  be  published  in  two  newspapers,  if  sach  there  be,  of 

11  the  two  opposite  parties  which  polled  the  largest  number  of  voteS' 

12  at  the  preceding  general  election,  and  published  in  each  county  of 
■  13  the  state,  once  a  week  for  two  successive  weeks  next  preceding  the 

14  date  of  any  such  primary  election.     It  shall  be  the  duty  of  the 

15  secretary  of  state  to  prepare  and  publish  such  statement,  and  the 

16  expense  of  such  publication  shall  be  paid  out  of  the  fees  provided 

17  for  in  this  act.    The  time  for  holding  primaries  for  the  purpose 

18  of  nominating  municipal  candidates  and  the  form  of  ballot  used 

19  at  such  elections,  shall  be  fixed  by  charter  or  ordinance  of  the 

20  respective  municipalities;  provided,  that  no  such  municipal  pri- 

21  mary  shall  be  held  on  the  same  day  of  the  general  primary.    At 
23  all  primary  elections  the  polls  shall  he  opened  at  six-thirty  o'clock, 

23  A.  M.  and  closed  at  thirty  minutes  after  six  o'clock,  p.  M.  Primaries 

24  shall  be  conducted  in  one  room  at  the  regular  voting  place  in 

25  each  precinct. 

Sec.  -SO-A,.  28-6  (8).    Any  person  who  is  eligible  to  hold  any 

2  ofRce,  including  members  of  a  state  or  county  executive  committee 

3  and  delegates  to  any  party  convention,  to  be  held  as  hereinafter 

4  provided,  shall  file  with  the  secretary  of  state,  if  it  be  an  office  to 

4  [Eng.  H.  B.  No.  258 

5  be  filled  by  the  voters  of  more  than  one  county,  or  with  the  clerk 

6  of  the  circuit  court,  if  it  he  for  an  office  to  be  filled  by  the  voters 

7  of  a  county  or  a  sub-division  less  than  a  county,  a  certificate  de- 

8  daring  himself  a  candidate  for  the  nomination  for  such  office, 

9  which  certificate  shall  be  in  form  or  effect  as  follows : 

10  I, ,  hereby  certify  that  I  am  a  can- 

11  didate  for  the  nomination  of to  represent party, 

13  and  desire  my  name  printed  on  the  ofiicial  ballot  of  said  party 

13  to  be  voted  at  the  primary  election  to  be  held  on  the day 

14  of 19 ;  that  I  am  a  legally  qualified  voter  of 

15  the  county  of ,  state  of  West  Virginia:  that  my 

16  residence  is  number ,  of streett,  in  the  city  (or  town) 

17  of ,  in  the  county  of ,  said  state;  that 
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18  I  am  eligible  to  hold  the  BHid  office;  that  I  am  a  member  of  asd 

19  affiliated  with  said  political  party  and  that  I  am  a  candidate  for 

20  said  office  in  good  faith. 

21  

22  (Signature  of  candidate.) 

23  SnbGCiibed  to  and  acknowledged  to  bdore  me  this da; 

24  of ,  19 

25  

26  (Signature  of  officet  taking  acknowledgement) 
Eng.  H.  B.  No.  258]  5 

S7  Such  acknowledgement  shall  be  signed  and  aclfnowledged  by 

28  the  candidate  before  some  officer  qualified  to  administer  oaths, 

29  who  shall  certify  the  same;  provided,  that  no  person  may  be  a 

30  candidate  for  nomination  to  office  in  any  political  party,  unless 

31  it  be  openly  known  that  such  person  is  a  bona  fide  member  dC 

32  such  party. 

Sec.  60-Z,  28-6   (12).     The  face  of  every  primary  election 

2  ballot  shall  conform  as  nearly  as  practicable  to  the  fonn  given 

3  below,  and  in  general  effect  shall  resemble  the  form  of  ballot 

4  used  in  the  general  election.    It  shall  contain  at  the  left  of  each 

5  column  of  names  of  candidates  a  perpendicular  column,  and  bo 

6  printed  as  to  leave  a  square  at  the  left  of  eadi  name  on  the  ballot. 

7  In  the  first  column  shall  be  placed  the  names  of  candidates  for 

8  the  state  senate,  the  names  of  candidates  for  membership  on  the 

9  state  executive  committee,  the  state  senatorial  executive  committee, 

10  the  congressional  executive  committee,  the  judicial  committee  and 

11  the  names  of  all  candidates  for  county  offices,  including  judges  of 

12  the    circuit,    criminal    or    intermediate    courts,    and    members 

13  of  the  house  of  delegates.    In  the  second  column  shall  be  placed 

14  the  names  of  all  candidates  for  office  in  the  magisterial  districts, 

15  including  members  of  the  county  executive  committee,  and  can- 

6  [Eiig.  H.  B.  Xo.  2JS 

16  didates  for  delcgateships  to  the  several  conventions  provided  for 
IT  in  this  act.     The  secretary  of  state,  or  circuit  clerk,  as  the  case 

18  may  be,  shall  arrange  the  names  of  the  candidates,  to  be  printed 

19  on  the  ballot,  in  alphabetical  order,  according  to  the  surname, 

20  under  the  title  of  the  respective  offices  for  each  office  division  upon 

21  the  ballot.    The  face  of  the  primary  ballot  shall  conform  as  nearly 

22  as   practicable  to  the  form   given   below: 
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23  OFFICIAL  BALLOT  OP 

24  The Party. 

25  Primary  Election 19 

36      To  vote  for  candidates  make  an  (i)  in  Bquare  opposite  name. 


State  Senatorial 
and  County 

Magisterial  District 

For  State  Senator 
(Vote  for  one) 

For  Justice  o(  Peace 
(Vote  for  one) 

A B 

C D 

E F 

E F 

For  Sheriff 
(Vote  for  one)- 

For  Constable 
(Vote  for  one) 

A              •        B 

A.:     .    .    .    .    B 

C D 

C D 

For  Proeecnting  Attorney 
(Vote  for  one) 

For  County  Committee 
(Vote  for  one) 

For  Honae  of  Delegates 
(Vote  for...) 

Delegates   1o   Co.    Convention 
(Vote  for...) 

V W 

D.                       0 

*Etc. 

Etc. 

27  All  ballots  used  in  primary  elections  shall  be  printed  on  paper 

28  confonning  as  nearly  as  practicable  in  weight,  texture  and  color, 

29  to  the  samples  furnished  by  the  secretary  of  stete,  and  the  paper 

30  shall  be  suflSciently  thick  bo  that  the  printing  shall  not  be  dis- 

31  cemable  from  the  back.     On  the  back  of  the  ballot  shall  be 

8  [Eng.  H.  B.  No.  258 

32  printed  in  black  ink,  and  in  plain,  legible,  black  faced  pica  type 

33  the  name  of  the  political  party  as  contained  in  the  heading  fol- 

34  lowed   by  the  word   "ballot";   under   this   designation   shall   be 

35  printed  two  black  lines  followed  by  the  words  "poll  clerks." 

Sec.   60-yi/,   28-b    (29).     Nominating  conventions,   for  the 
2  purpose  of  this  act,  other  than  for  nominating  municipal  candi- 
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3  dates,  shall  be  held  not  later  than  ten  days  after  holding  the 

4  primary  elections,  in  each  year  in  which  a  president  of  the  United 

5  States  is  to  be  elected;  and  not  later  than  ten  days  after  the 

6  primary  election  which  is  to  be  held  on  the  first  Tuesday  in  Ang- 

7  ust,  in  each  year,  other  than  a  presidential  year,  in  which  a  United 

8  States  senator,  a  judge  or  judges  of  the  supreme  court  of  appeals 

9  or  any  state  oBicer  is  or  are  to  be  elected.    At  such  nominatmg 

10  conventions,  in  the  respective  years  when  such  nominations  are  to 

11  be  made,  there  shall  be  nominated  candidates  for  the  following 

12  respective  offices;    A  United  States  senator,  governor,  secretary 

13  of  state,  state  superintendent  of  free  schools,  treasurer,  auditor, 

14  attorney  general,  commissioner  of  agriculture,  judge  of  the  su- 
16  preme  court  of  appeals,  presidential  electors,  delegates  and  alter- 

16  nates  to  national  presidential  nominating  conventions,  or  nomina- 

17  tions  to  fill  such  offices  in  case  of  vacancy  when  so  provided  by 
Eng.  H.  B.  No.  258]        *  9 

18  law,  and  there  jhall  also  be  formulated  and  promulgated  a  party 

19  state  platform.     At  the  primary  next  preceding  the  holding  of 

30  such  conventions,  there  shall  be  elected  in  each  magisterial  district 

31  of  all  the  counties  in  the  state,  delegates,  in  a  number  to  be  de- 
23  termined  by  proportional  equity  by  the  respective  state  executive 

23  committees.      Such   magisterial   district   delegates   shall  form   a 

24  state  nominating  convention ;  the  number  of  such  delegates  from 

25  each  magisterial  district  to   said   state   convention  shall  be  de- 

26  1;ormincd  by  the  respective  state  executive  committees,  based  upon 

27  an  equitable  proportional  division,  according  to  the  cuatonw  and 

28  plans  as  heretofore  followed  by  like  committees  under  previous 

29  conditions.    Such  state  nominating  conventions  shall  be  held  not 

30  more  than  ten  days  after  the  date  of  holding  the  primary  elec- 

31  tion.     Certificates  of  election  of  magisterial  delegates  shall   be 

32  made  by  the  several  canvassing  boards  at  their  first  meeting  and 

33  a  list  of  the  delegates  to  the  several  conventions  shall  be  certi- 

34  fied  to  the  respective  chairman  of  said  committee  by  such  can- 

35  vassiiig  boards,  and  a  certificate  mailed  to  each  delegate  so  de- 
3G  clared  elected,  which   certificate  shall  constitute  the  credentials 

37  of  tlie  several  magisterial  delegates  and  shall  entitle  the  said  dele- 

38  gote  to  a  seat  and  vote  in  the  respective  conventions  to  which 

10  [EnR.  H.  B.  No.  258 

3D  they  are  elected  and  such  credentials  shall  not  be  reviewable  by 

40  any  political  body  or  committee.     AH  nominations  made  by  a 

41  state   nominating   convention   shall   he   certified  by   the  officers 
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42  thereof  to  the  Gecretary  of  state,  who  shall  forthwith  certify  the 

43  some,  under  his  name  and  the  leasei  seal  of  the  state,  and  file  the 

44  same  in  his  office,  and  make  and  transmit  a  duplicate  thereof,  by 

45  registered  mail,  to  the  clerk  of  the  circuit  court  of  each  county 

46  in  the  state,  in  vhich  such  candidate  or  candidates  is  or  are  to 

47  be  Toted  for.     Said  certification  to  be  made  by  the  secretary  of 

48  state  as  herein  provided  shall  give  the  name  and  residence  of 

49  each  candidate ;  the  name  of  the  ofBce  for  which  "he  is  a  candi- 

50  date,  and  upon  what  ballot  his  name  is  to  be  printed  as  such 

51  candidate.  Candidates  for  the  United  States  house  of  repre- 
ss sentatives,  shall  also  be  nominated  by  similar  conventions  in  their 
53  respective  districts,  and  the  results  similarly  certified  to  the  clerks 
64  of  the  counties  composing  such  districts.    Delegates  to  the  con- 

55  gressional  conventions  shall  be  elected  by  the  voters  o£  the  several 

56  magisterial  districts  in  the  counties  -wherein  the  respective  caii- 

57  didates  are  to  be  voted  for  and  the  number  of  such  delegates 

58  shall  be  determined  by  the  respective  committees  as  heretofore 

59  provided  for.  The  respective  executive  committees  of  each  party 
Eng.  H.  B.  No.  258]  11 

60  ahalL  have  the  right  and  power  to  adop  such  rules  as  they  shall 

61  see  fit  to  govern  the  organization  of  such  conventions,  which  are 

62  not  in  confiict  or  inconsistent  with  the  provisions  of  this  act. 

63  Any  naminations  so  made  shall  have  the  same  force  and  effect  as 

64  if  made  by  a  primary. 


PRINTED  BV  ORDER  OF  COMMITTEE. 

House  BiU  No.  89. 

[by    me.    RICHARDS.] 

Introduced  January  16,  1919.  Referred  to  the  Committee  on 
Medicine  and  Sanitation.  Ordered  printed  by  the  Committee  on 
Medicine  and  Sanitation. 

A  BILIj  continuing  the  West  Virginia  State  Board  of  Embalmers, 
provinding  for  the  appointment  of  its  members,  describing  the 
duties  of  the  said  board  and  its  members,  providing  svstematic 
examinations,  regiBtrations,regulations,  and  licenses,  for  all  per- 
sons who  practice  the  art  of  embalming  within  the  State  of 
West  Virginia,  and  providing  penalties  for  violations  thereof. 
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Be  it  enacted  by  the  Leffialature  of  West  Virginia: 

Section  1,     There  shall  continae  to  be  a  West  Virginia  State 

2  Board  of  Embalmera,  conBisting  of  one  member  residing  in  each 

3  congressional   district   ivithin   the  state,   from    among  the   meet 

4  competent  embalmers  of  said  district,  each  of  whom  shall  have 

5  been  a  resident  of  this  state  for  at  least  five  years,  and  of  at 

6  least  five  years'  practical  experience  in   the  profession.     To  fill 

7  vacancies  on   the   exi§ting  board,   caused   by   the   expiration   of 

8  the  terms  for  which  ita  present  members  were  appointed,  the  gov- 

9  emor  shall  in  the  month  of  May,  ninteen  hiindred  and  ninteen 
10  nominate  and,  by  and  with  the  advice  and  consent  of  the  senate, 
n  appoint  two  members  of  said  Board,  to  fill  all  vacancies  then 

12  occurring,  whose  terms  of  office  shall  be  and  continue  for  three 

1  [U.  B.  No.  89 

13  years  from  llie  first  day  of  June,  ninteen  hundred  and  ninteen, 

14  and  in  like  manner  he  shall  appoint  two  members  in  May,  nine- 

15  teen  hundred  and  twenty,  whose  terms  of  ofiBce  shall  be  and  con- 

16  tinue  for  three  years  from  the  first  day  of  June,  nineteen  hundred 

17  and  twenty-one.     All  vacancies  occuring  on  said  board  shall  be 

18  filed  by  appointment  by  the  governor  for  the  unexpired  terms, 

19  and  immediately  upon  the  occurrence  of  vacancies  and  upon  ex- 

20  piratio»-Thf  terms,  the  governor  shall  make  appointment  under 

21  the  conditions  in  this  act  prescribed. 

Sec.  2.     Each  person  appointed  upon  said  board  shall  take  the 
8  oath  of  office  prescritjed  by  the  fifth  section  of  the  fourth  article  of 

3  the  constitution  of  this  state  before  entering  upon  the  duties  of 

4  his  office,  and  shall  file  a  certificate  of  his  having  done  so  with  the 

5  secretarj-  of  state.     The  said  members  shall  organize  as  a  board  by 

6  electing  from  their  own  members  a  president,  a  vice-president, 

7  a  secretary,  and  a  treasurer,  and  by  adopting  all  necessary  rules, 

8  regulations  and  by-laws,  not  inconsistent  with  the  laws  of  this 

9  stale  and  the  United  States,  to  enable  it  to  transact  its  business 

10  and   perform   its   duties  under   the  provisions  of  this  act.     All 

11  rules  and  regulations  of  said  board  pertaining  to  the  transport- 

12  ing  of  dead  human  bodies,  the  preservation  of  dead  human  bodies, 
H.  B.  Xo.  89]  5 

13  disinfecting  the  bodies  of  deceased  persons,  the  bedding,  clothing, 

14  and  apartments  in  cases  of  death  from  contagious  or  infectious 

15  diseases,  or  any  other  subject  relating  to  the  practice  of  the  art 

16  of  ombahning  as  affecting  the  public  health,  shall  have  the  same 

17  force  and  effect  as  if  specifically  incorporated  in  this  act.   .  The 
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18  board  Bhall  require  its  secretary  and  its  treasurer  to  enter  into  a 

19  bond  in  such  sum  as  it  may  deem  sufficient,  and  such  bond  when  so 

20  executed  shall  be  filed  with  the  Secretary  of  State. 

Sec.  3.     The  members  of  the  board  shall  receive  a  salary  o( 

2  five  dollars  per  day  for  their  services  and  attendance  at  sucli  meet- 

3  ing  and  for  the  performance  of  their  official  duties ;  the  secretary 
i  shall  receive  a  salary  to  be  fixed  by  the  board,  not  to  exceed  three 

5  hundred  dollars  per  annum ;  the  treasurer  shall  receive  a  salary  to 

6  be  fixed  by  the  board,  not  to  exceed  fifty  dollars  per  annum ;  and 
T  the  said  salaries  together  with  the  proper  payment  for  stenc^- 

8  rapher's  services  in  reporting  the  proceedings  of  the  board,  cor- 

9  respondence  and  other  typing  and  accounting,  stationery,  express- 

10  age,  postage,  membership  in  the  Conference  of  Embalmers'  Ex- 

11  amining  Boards  of  North  America,  anfl  payment  of  the  expenses 

12  of  delegates  attending  the  conference,  and  the  traveling  and  other 

13  expenses  of  the  board  and  its  members  incurred  in  the  actual 

6  [H.  B.  No.  89 

14  performance  of  official  duties  shall  be  paid  out  of  such  appropria- 

15  tions  as  shall  be  made  by  the  legislature  as  hereinafter  provided, 
IG  but  said  appropriatious  shall  not  exceed  the  revenues  and  receipts 
IT  of  said  board. 

Sec.  4.     The  said  board  shall  hold  its  annual  meeting  on  the 

2  third  Tuesday  in  June  of  each  year,  for  the  transaction  of  any  and 

3  all  business  that  may  properly  come  before  it.     Special  meetings 

4  may  also  be  held,  when  called  by  the  President  or  by  any  two 

5  members  of  the  Ixiard,  as  often  as  the  proper  and  efficient  dia- 
G  charge  of  its  duties  may  require.  A  majority  of  members  present 
T  shall  constitute  a  quorum.  The  secretary  shall  with  reasonable 
S  promptness  prepare  and  forward  a  transcript  of  the  proceedings  of 
9  each  meeting  to  the  Governor. 

Sec.  5.     Before  any  person  shall  hereafter  engage  in  the  prac- 
9  tice  of  the  art  of  embalming  dead  human  bodies,  who  has  failed  to 

3  secure  a  certificate  or  license  as  provided  in  sections  five  and  six 

4  of  chapter  sixty  of  the  acts  of  the  legislature  of  1899,  such  person 

5  shall  secure  a  license  from  the  said  board  under  the  following  eon- 
G  ditions:  Each  applicant  shall  have  at  least  three  years  of  practical 
'^  experience  in  embalming  under  some  competent  licensed  embabner, 

8  shall  have  assisted  in  embalming  at  least  twenty-tive  dead  human 
H.  B.  No.  89]  r 

9  bodies,  be  of  good  moral  character,  be  not  less  than  twenty-one 
10  years  of  age,  and  shall  secure  the  certification  of  at  least  three 


3y  Google 


193  House  Bills 

11  licensed  embalmerg  or  three  other  citizens  of  this  state  of  standing^ 

12  satisfactory  to  said  board  of  embalmers.    Provided,  however,  that 

13  if  said  person  slioll  have  a  certificate  of  graduation   from  any 

14  college  of  embalming  approved  by  said  board,  secured .  after  a 

15  course  of  study  of  at  least  twenty-six  weeks,  then  the  requirement 

16  as  to  time  of  service  under  a  licensed  embalmer  may  be  reduced 

17  from  three  years  to  one  year.    Such  person  shall  apply  to  said 

18  board  for  a  license  to  practice  the  art  of  embalming,  and  tliere- 

19  upon  the  said  applicant  shall  present  himself  for  examination, 
30  before  said  board,  at  a  time  and  place  to  be  selected  by  said  board, 

21  and  if  upon  due  examination  the  said  board  shall  find  that  the 

22  said  applicant  is  of  good  moral  character,  possessed  of  knowledge 

23  generally,  and  particularly  possessed  of  skill  and  knowledge  of 

24  the  visceral  anatomy  and  the  vascular  system  of  the  human  body; 

25  tlie  action  and  comparative  value  of  germicides  and  other  chemical 

26  agents   in   use  by   embalmers;   disinfecting  and  preparing  dead 

27  human  botlies  for  burial  or  transportation;  the  meaning  of  con- 

28  tagion  and  infection,  the  dangers  they  beget,  and  the  beat  means 
39  of  their  restriction  and  arrest;  the  signs  of  death,  and  the  luanner 

.  8  [H.  E.  No.  89 

30  in  which  they  arc  dcrerniined;  disinfecting  bedding,  clothing  and^ 

31  apartments  in  cases  of  death  from  contagious  or  infectious  dis- 

32  eases;  and  the  rules  covering  the  shipment  and  transportation  of 

33  bodies  dead  from  contagious  or  infectious  diseases ;  the  board  shall 

34  issue  to  suth  applicant,  upon  the  payment  of  a  fee  of  twenty-five 

35  dollars,  a  license  tu  practice  the  art  of  embalming  dead  human 

36  bodies,  and  sliall  register  said  applicant  as  a  duly  licensed  em- 

37  balmer  in  any  other  state  or  territory  of  the  United  States,  and 

38  who  produces  a  certificate  from  such  other  state  or  territory  to 

39  show  tliat  he  has  passed  a  successful  examination  in  the  art  of 

40  embalming  dead  human  bodies,  and  who  shows  to  tlie  satisfaction 

41  of  said  board  that  he  in  a  person  of  good  moral  character,  may,  at 

42  the  election  of  the  board,  be  entitled  to  a  license  to  practice  said 

43  art  of  embalming  in  the  State  of  West  Virginia,  upon  the  payment 

44  of  the  license  fee  of  twenty-five  dollars.    Provided,  however,  that 

45  said  board  shall  not  be  required  to  issue  and  grant  such  license  to 

46  any  person  holding  any  certificate  from  any  state  or  territory,  if 
4?  such  state  or  territory,  in  the  opinion  of  the  board,  imposes  un- 

48  reasonable  restrictions  upon  persons  who  are  fnlly  licensed  under 

49  the  laws  of  the  State  of  West  Virginia,  and  who  desires  to  practice 
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50  the  art  of  embalming  in  such  other  state  or  territory.    Said  board 
H.  B.  No.  89]  <J 

51  is  authorized   to  issue  a  license  upon  due  exmaination,  to  anj 

52  employee  of  any  person,  firm  or  corporation  engaged  in  the  busi- 

53  ness  of  undertaking,  provided  that  said  employee  shall  meet  all  the 

54  requirements  hereinbefore  enumerated,  and  such  license  shall  be 

55  issued  to  such  applicant  for  his  employer,  in  the  following  manner : 

56  '-John  Doe  (for  Jones  and  company),"  and  said  employer  shall  be 

57  required  to  pay  the  license  fee  of  tewnty-five  dollars.    Such  license, 

58  when  so  issued,  shall  entitle  the  said  person,  firm  or  corporation,  as 

59  well  as  the  said  employee,  to  all  the  rights,  privileges  and  power* 

60  given  to  other  duly  licensed  embalmers,  and  they  shall  be  subject 

61  to  all  the  conditions,  restrictions  and  penalties  herein  imposed  upon 

62  other  duly  licensed  embalmers.    Where  licenses  are  issued  in  such 

63  manner,  to  any  employee  of  any  firm,  person  or  corporation,  it  is 

64  proper  and  necessary  that  all  sworn  statements,  certificates,  affi- 

65  davits,  etc.,  shall  be  signed  by  the  employee  for  his  employer,  thus, 

66  "'John  Doe,  Embalmer  for  Jones  and  Company,"  and  only  the  one 

67  certain  employee  named  in  such  license  shall  practice  the  art  of 

68  embalming,  under  the  privilege  of  such  license.     In  case  of  any 

69  violation  of  the  law,  both  employer  and  employee  shall  be  liable. 

70  The  failure  to  pass  any  one  examination  shall  not  bar  the  unsuc- 

71  eessful  applicant  from  presenting  himself  at  any  subsequent  meet- 

10  [H.  B.  No.  89 

72  ing  of  the  board  for  re-examination,  and  no  ifee  shall  be  required 

73  for  further  and  additional  examination. 

Sec.  0.     It  shall  be  unlawful  for  any  applicant  for  license  to 

2  make  any  false,  misleading,  or  untruthful  statentent  with  respect 

3  to  his  character,  age,  length  of  experience  in  embalming  dead 

4  human  bodies  that  he  has  assisted  in  embalming,  or  for  any  person 

5  to  certify  that  any  such  false,  misleading,  or  untruthful  statement 

6  is  true;  and  any  person  violating  the  provisions  in  this  section 

7  contained,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 

8  conviction  thereof  before  any  court  shall  he  sentenced  to  pay  a 

9  fine  of  not  leas  than  twenty-five  dollars  nor  more  than  two  hun- 

10  dred  dollars,  or  undergo  imprisonment,  not  exceeding  sixty  days, 

11  for  each  and  every  offense. 

Sec.  7.     It  shall  be  unlawful  for  any  student,  employee,  ap- 

2  prentice,  assistant  or  helper,  or  any  other  person  to  engage  in  the 

3  practice  of  the  art  of  embalming  dead  human  bodies,  in  any  of  its 

4  branches,  unless  a  duly  licensed  embalmer  is  actually  present  and 
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5  the  eiDbalming  is  done  imder  the  personal  direction  and  super- 

6  vision  of  said  duly  licensed  embalmer.    Ifo  applicant  may  be  re- 

7  fused  a  license  because  he  is  not  in  the  employ  of  a  firm,  peiBon 

8  or  corporation  engaged  in  the  undertaking  business,  or  because  he 
H.  B.  No.  89]  11 

9  is  not  engaged  in  the  undertaking  business  on  his  own  account. 

10  Any  person  fulfilling  the  requirements  of  this  act  may  apply  for 

11  examinations,  and  upon  successfully  passing  same  may  secure  a 

12  license  and  practice  embalming  either  independently  or  in  the 

13  employ  of  one  or  more  employers.  Any  person  violating  the  pro- 
H  visions  in  this  section  contained  shall  be  deemed  guilty  of  a  mis- 
16  demeanor,  and  upon  conviction  thereof  before  any  court  shall  be 

16  fined  not  less  than  twenty-five  dollars  nor  more  than  two  hundred 

17  dollars,  or  undergo  imprisonment  not  exceeding  sixty  days  for 

18  each  and  every  offense. 

Sec.  8.  All  certificates  and  licenses  issued  under  sections' five 
2  and  six  of  chapter  sixty  of  the  acta  of  the  legislatnre  of  1899,  and 
.1  all  licenses  issued  under  the  provisions  of  this  act,  shall  be  reaewei 

4  annually  if  the  holders  thereof  desire  to  continue  in  the  practice 

5  of  the  art  of  embalming  dead  human  bodies.     Each  holder  of  a 

6  certificate  or  license  shall  make  application  to  the  board  on  or 

7  before  the  third  Tuesday  in  June  of  each  year  for  a  renewal  of  such 

8  certificate  or  license,  and  the  said  board,  at  the  annual  meeting 

9  thereof,  shall  grant  and  issue  such  renewals  to  all  persons  thereto 

10  entitled  under  the  provisions  of  this  act     No  license  or  renewal 

11  of  license  or  certificate  shall  be  issued  to  any  person  not  entitled. 

12  [H.  B.  No.  89 

12  thereto,  under  tlie  provisions  of  this  act.     If  any  person  in  this 

13  state  holding  a  certificate  or  license  as  an  embalmer  contemplates 

14  moving  from  one  county  of  this  state  to  another,  such  person  shall 

15  make  application  to  the  secretary  of  the  board  to  have  his  license 

16  transferred  from  tbe  county  in  which  he  is  then  engaged  in  buai- 

17  ncss  to  tbe  county  into  which  he  intends  to  remove.     Each  and 

18  every  application  for  either  a  renewal  or  transfer  shall  be  accom- 

19  panied  by  a  fee  of  one  dollar  and  twenty-five  cents.     Said  board 

20  shall  have  the  power  at  any  time  to  revoke  any  license  or  certificate 

21  heretofore  or  hereafter  granted  for  proper  cause.    "Proper  cause" 

22  with  the  meaning  of  this  act  shall  be  deemed  the  failure  to  pay  the 

23  renewal  fee  on  or  before  tlie  third  Tuesday  in  June  of  each  year; 

24  incompetent,  unprofessional  or  careless  practice  by  any  licensee;  or 

25  failure  to  comply  with  the  rules  and  regulations  of  the  board.    In 
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86  any  ease  it  shall  be  unlawfal  for  any  person  to  practice  the  art  of 

27  embalming  dead  human  bodies  after  his  license  ahall  have  bees 

28  revoked,  or  if  he  Bhall  have  failed  to  secure  a  renewal  of  his  cer- 

39  tificate  or  license  as  in  this  section  provided,  until  be  shall  secure 

30  a  new  license.     All  licenses  shall  be  signed  by  a  majority  of  the 

31  board  and  shall  be  attested  over  its  official  seal.     The  eecretuy 

32  shall,  immediately  after  issuing  any  UceDse,  renewal,  transfer,  or 
H.  B.  No.  89]  13 

33  certificate,  as  provided  for  in  sections  five  and  eight  of  this  act,  file 

34  in  the  office  of  the  clerk  of  the  county  court  where  the  holder  of 

35  such  license,  renewal,  transfer  or  certificate  intends  to  practice  the 

36  art  of  embalming,  a  copy  of  registration  thereof  attested  and 

37  certified.  The  said  certified  copy  shall  be  by  said  clerk  recorded 
:)8  in  a  book  and  kept  for  that  purpose,  and  the  said  clerk  shall,  im- 
3!)  mediately  upon  the  recordation  of  same,  make  a  report  of  his  hav- 

40  ing  done  so  to  the  secretary  of  the  board,  which  said  report  shall 

41  be  in  writing.  The  said  clerk  shall  be  entitled  to  a  fee  of  twenty- 
48  five  cents  for  recording  all  certified  copies  of  such  registrations, 

43  which  shall  be  paid  by  the  board.    Said  licenses  shall  be  displayed 

44  in  a  prominent  and  conspicuous  place  in  the  office  or  place  of 

45  business  of  the  licensee.     Said  embalmer  shall,  when  so  required, 

46  disinfect  and  embalm  the  bodies  of  deceased  pereoDS,  no  matter 

47  how  contagious  or  infectious  the  character  of  the  disease  may  be 

48  that  was  the  cause  of  death,  and  shall  not  charge  nnreosonable 

49  rates  for  such  services.  Should  any  embalmer  fail  to  comply  with 
50 -the  requirements  of  this  act,  he  sh^l  be  deemed  guilty  of  a  mia- 

51  demeanor  and  shall,  upon  conviction  in  any  court,  be  fined  not 

52  exceeding  two  hundred  dollars,  nor  less  than  twenty-five  dollars, 

53  and  may  in  the  discretion  of  the  court  be  confined  to  the  county 

14  [H.  B.  No.  89 

54  jail  of  the  county  in  which  the  offense  was  committed  for  a  term 

55  not  to  exceed  sixty  days.    Upon  complaint  the  prosecuting  attorney 

56  of  any  county  in  this  state,  by  any  of  its  citizens,  that  there  ia 

57  reason  to  believe  the  law  is  being  violated,  the  said  prosecuting 

58  attorney  shall  have  the  power  to  examine  or  cause  to  be  examined 

59  any  dead  human  body  within  the  state,  for  the  purpose  of  ascer- 

60  taintng  the  cause  of  such  complaint  of  the  violation  of  the  em- 

61  baimer's  law.  In  event  of  the  inability,  neglect  or  refusal  of  any 
63  such  prosecuting  attorney  to  have  such  dead  human  body  examined 

63  as  aforesaid,  the  board  may,  upon  proper  information  of  such 

64  inability,  neglect,  or  refusal  of  any  prosecuting  attorney,  empl(^ 
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65  couueel  to  cauEe  such  exammation  to  be  made  as  will  determine 

66  whether  or  not  there  has  been  a  violstioQ  of  the  Embalmer's  law. 

Sec,  9.     It  shall  be  imlawful  for  any  person,  firm  or  corpora- 
3  tion  to  engage  in  the  business  or  art  of  embalming  dead  human 

3  bodies,  or  to  hold  himself  out  aa  engaged  in  said  business,  or  hy 

4  word  of  mouth,  advertiBement  in  newspapers,  distribution  of  cards 
6  or  handbills,  or  by  any  other  agency,  advertise  or  claim  to  do  em- 

6  balming  unless  he  shall  have  complied  with   the  provisions  of 

7  sections  live  and  six  of  chapter  sixty  of  the  acts  of  the  legislniure 
,  H.  B.  No.  89]  15 

8  of  1899,  passed  Fcbruar}-  24,  1899,  and  amended  and  re-enacted 

9  in  J905,  or  section  five  of  this  aet.    Any  person  violating  the  pro- 

10  visions  in  this  act  contained  shall  be  deemed  guilty  of  a  mis- 

11  demeanor,   and  upon   conviction  thereof  in  any  court  shall  be 

12  sentenced  to  pay  a  fine  of  not  exceeding  two  hundred  dollars  nor 

13  less  than  twenty-five  dollars,  or  undergo  imprisonment  for  a  term 

14  not  to  exceed  sixty  days,  for  each  and  every  offense. 

Sec.  10.     Xo  license  granted  or  issued  under  the  conditions 
2  of  this  act  shall  be  assignable,  and  every  such  license  shall  specify 

5  by  name  the  person  to  whom  it  is  issued,  and  shall  designate  the 
4  place  or  places  where  the  particular  business  is  to  be  carried  on. 

Sec.  11.     AH  fees  collected  by  the  said  board  under  the  pro- 

2  visions  of  this  act  shall  go  into  the  hands  of  the  treasurer  of  the 

3  board,  who  shall,  not  later  than  the  thirtieth  day  of  June  and  the 

4  thirty-first  day  of  December,  in  each  year,  pay  the  same  to  the 

5  State  Treasurer,  taking  his  receipt  therefor,  which  said  funds  shall 

6  be  credited  to  the  general  fund  of  the  state.    The  said  board  shall 

7  audit  all  bills  made  out  in  due  form  and  verified  by  the  member 

8  incurring  the  expense,  rendering  the  services,  or  traveling  in  the 

9  performance  of  his  official  duties,  and  such  bills  shall  be  paid  out 

10  of  the  state  treasury.     The  legislature  shall  fn»n  time  to  time 

16  [H.  B.  No.  89 

11  make  such  appropriations  as  shall  be  necessary  for  the  payment  of 

12  salaries,  expenses,  etc.,  as  herein  cnnmerated,  and  for  carrying  on 

13  the  purposes  of  this  act. 

Sec.  12.     It  shall  be  the  duty  of  said  board,  not  later  than  the 
3  thirtieth  day  of  June  in  each  year,  to  make  a  report  in  writing 

3  to  the  governor  of  this  state,  containing  a  detailed  statement  of 

4  the  nature  and  amounts  of  the  receipts  of  said  board,  and  the  man- 

5  ner  of  expenditure  thereof,  including  the  salaries  of  the  secretary 

6  and  the  treasurer,  and  all  expenses  incurred  by  the  members  of 
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7  said  board  in  the  performance  of  their  official  duties.    The  board 

8  shall  at  any  time  it  deems  proper  make  requiaititin  upon  the  staie 

9  auditor  for  the  salary  due  any  member  or  officer  of  said  board,  or 

10  for  any  expenses  incurred  by  said  board  or  its  members  under  the 

11  provisioDB  of  this  act. 

12  Any  licensed  embnlmer  who  is  required  by  law  to  perform 

13  his  duties  as  described  in  this  act  shall  be  excused  from  petit  jury 

14  service, 

15  All  acts  or  parts  of  acts  incoiAsistent  with  this  act  aje  hereby 

16  repealetl. 


ENGHOSSED 

House  BiU  No.  1. 

[by   MR.    ASDERSOS.] 

A  BILL  to  amend  and  re-enact  sections  five  and  six  ot  chapter  one 
hundred  and  thirty-seven  of  the  code  relating  to  commissioners 
of  conrts  and  commissioners  of  accounts  and  the  fees  to  be  paid 
for  their  services. 
Be  it  enacted  by  the  Legislature  of  U'esf  Virginia: 

That  sections  five  and  six  of  chapter  one  hundred  and  thirty-seven 
of  the  code  be  amended  and  re-enacted'  so  as  to  read  as  follows : 

Section  5.     For  any  service,  such  fees  as  the  court  of  which 

2  he  is  a  commissioner,  may  from  time  'to  time  prescribe  (excetit 

3  as  provided  in  chapter  sixty-six  of  this  code),  not  exceeding  one 

4  dollar  and  fifty  cents  where  less  than  one  hour  is  employed,  and 

5  if  more  than  an  hour  be  employed,  not  exceeding  the  rate  of  one 
a  dollar  and  fifty  cents  for  each  hour,  or  in  lieu  thereof,  twenty 

7  cents  per  hundred  words  as  the  commissioner  may  elect,     A  com- 

8  missioner  returning  a  report  shall  annex  thereto  a  certificate  unde" 

9  oath  that  he  was  actually  and  necessarily  employed  for  a  number 

10  of  hours  to  be  stated  therein,  in  performing  the  services  for  which 

11  the  fees  slated  at  the  foot  thereof  are  charged.     Until  such  certifi- 

2  [Eng.  H.  B.  No.  1 

12  cate  is  made  no  such  fees  shall  be  allowed  or  paid.     A  commis- 

13  sioner  shall  not  be  compelled  to  make  out  or  return  a  report  until 

14  hia  fees  therefor  be  paid  or  security  given  him  to  pay  so  much 

15  as  may  be  adjudged  right  by  the  court  to  which  the  report  is  to 

16  be  returned,  or  if  it  be  a  circuit  court,  by  the  judge  thereof  in 
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17  vocation,  unless  the  court  or  judge  see  cause  to  order  it  to  be 

18  Diade  out  and  returned  without  such  payment  or  security,  and 

19  shall  eo  order. 

8ec.  6.  For  services  rendered  by  any  commiBStoner  of  ac- 
2  counts  the  same  compensation  shall  be  allowed  for  similar  services 
it  ae  are  herein  allowed  to  commissioner  of  courts. 


House  Bill  No.  116 

[by  mh.  mcolintic] 
A  BILL  to  amend  and  re-enact  sections  one  and  two  of  chapter 
seventy-three,  of  the  code  of  West  Virginia,  relating  to  recordaticoj 

of  writings. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one  and  two  of  chapter  seventy-three,  of  the  code 
of  West  Virginia  be  amended  and  re-enacted  so  »s  to  read  as  follows : 

Section  1.     Any  will,  deed,  cwitract  power  of  attorney,  or 

2  other  writing  shall  be  admitted  to  record  in  the  office  of  the  clerk 

3  of  the  county  court  of  any  county,  as  to  any  person  whose  name  is 

4  signed  thereto,  when  it  has  been  duly  acknowledged  by  such  per- 

5  son,  or  his  siguature  thereto  proved  by  two  witnesses  before  such 

6  person,  or  his  signature  thereto  proved  by  two  witnesses  before 

7  such  clerk. 

See.  2.     Any  affidavit  as  to  the  birth,  marriage,  death  and 

2  relationship  of  the  parties  to  any  such  writing  shall,  without  fur- 

3  ther  acknowledgment  or  proof  thereof,  be  admitted  to  record  in 

4  the  office  of  the  clerk  of  the  county  court  where  such  writing  may 
6  be  recorded  and  be  recorded  and  indexed  in  the  deed  books.    In 

6  ease  of  the  death  of  the  party  making  such  affidavit,  the  same, 

7  or  a  duly  authenticated  copy  thereof,  may  be  received  in  any  suit 

8  or  proceeding  as  prima  facie  evidence  of  the  facts  stated  therein. 


House  Bill  No.  202 

[by  MB.  HOWARD.] 
Introduced  January  30, 1919.    Referred  to  the  Committee  on  Immi- 
gration and  Agriculture.    January  28,  reported  back  iwth  the  recom- 
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mecdfttion  that  it  do  pass.    Jannary  31,  coming  up  in  regular  order 

for  coDBideration,  wae  read  a  first  time  and  ordered  to   its   aecond 

reading. 

A  BILL  to  amend  and  re-enact  all  of  chapter  aixty-two-ft  of  Bamea* 
code  of  one  thousand  nine  hundred  and  sixteen,  and  also  as 
amended  and  re-enacted  by  chapter  forty-fonr  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  seventeen,  providing 
for  the  collection  and  analysis  of  samples  of  commercial  fertilizers, 
providing  for  tags  showing  analysis  thereof,  and  regulating  the 
sale  of  such  other  materials  used  for  manurial  purposes  and  pro- 
viding penalty  for  violation  thereof. 

Be  it  enacted  by  the  Legislature  q/  "West  Virginia: 
That  all  of  chapter  sixty-two-fc  of  Eames'  code  of  one  thousand  nine 

hundred  and  sixteen  and  also  as  amended  by  chapter  {ortj-four  of  the 

acts  of  the  legislature  of  one  thonsand  nine  hundred  and  seventeen, 

be  amended  to  read  as  follows : 

Section  1.     For  the  purpose  of  this  act,  the  term  "fertilizer" 

2  shall  be  held  to  mean  any  article,  substance  or  mixture  applied  to 

3  the  sail  for  the  purpose  of  increasing  the  productiveness  thereof, 

4  excepting  only  the  dung  of  domestic  animals,  when  sold  as  such, 

5  without  brand,  name  or  trade-mark,  and  burnt  lime  and  ground 

6  limestone  and  marl  when  sold  with  or  without  brand,  name  or 

7  trade-mark;  and  the  term  "person"  shall  be  held  to  include  cor- 

4  [H.  B.  No.  202 

8  porations,  companies,  societies  and  associations,  whether  acting 

9  through  an  agent  or  servant. 

Sec.  S.     Every  person  who  shall  offer  or  expose  for  sale  or 

2  sell  in  this  state  any  fertilizer,  shall,  before  the  same  is  sold,  offered 

3  or  exposed  for  sale,  file  with  the  commissioner  of  agriculture  an 

4  affidavit  clearly  and  truly  setting  forth  the  name,  brand  or  trade- 

5  mark  under  which  the  fertilizer  is  to  be  sold,  the  name  of  the  man- 

6  ufactnrer,  jobber  or  importer,  the  place  of  manufacture  and  the 

7  compoBiti<m  of  the  fertilizer,  including  the  percentum  of  every 

8  constituent  relied  upon  as  contributing  to  the  value  of  the  fer- 

9  tilizer,  and  the  materials  from  which  said  constituents  are  de- 

10  rived,  said  statements  as  to  materials  shall  be  quantitative;  pro- 

11  Tided,  that  when  the  manufacturer,  jobber  or  importer  of  any  fer- 
1%  tilizer  shall  file  the  affidavit  required  by  this  section,  no  agents  or 

13  dealers*  selling  the  same  fertilizer  for  him  under  his  name  and 

14  brand  shall  be  required  so  to  do. 

15  The  affidavit  required  by  this  section  shall  be  made  annually. 
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16  but  may  be  made  at  any  time  for  the  calendar  year,  and  may  be 

17  filed  in  the  month  of  December  for  the  year  following. 

Sec.  3.    Every  bag,  barrel  or  other  package  of  fertilizer  sold, 
3  offered  or  exposed  for  sale  in  this  state,  shall  have  eecnrely  and 

3  conspicuously  affixed  thereto  a  label  certified  by  the  commissioner 

4  of  agriculture,  carrying  the  afSdavit  provided  for  by  section  two 
H.  B.  Mo.  202]  5 

5  of  this  chapter,  the  brand  of  fertilizer,  the  net  weight  of  the  pacfc- 

6  age,  the  name  and  address  of  the  manufacturer,  jobber  or  importer, 

7  having  due  regard  for  soluble,  revertd  and  insoluble  phosphoric 

8  acid,  complete  fertilizer  carrying  a  total  soluble  plant  food  of  li 

9  percent  or  more,  shall  be  conspicuously  marked  high  grade,  carry- 

10  ing  ieaa  than  fourteen  percent  soluble  plant  food  shall  be  conspicu- 

11  ously  marked  medium  and  low  grade  at  the  discretion  of  the  com- 

12  missioner  of  agriculture.  The  meaning  of  complete  fertilizers  in  this 

13  act,  are  fertilizers  carrying  nitrogen,  phoaphorie  acid  and  potash. 

14  Super-phosphates  carrying  nitrogen  and  phosphoric  acid  with  a 

15  total  of  twelve  percent  or  more  soluble  plant  food  shall  be  conspic- 

16  uously  marked  high  grade,  less  than  twelve  percent  total  soluble 

17  plant  food  shal!  be  conspicuously  marked  low  or  medium  grade  at 

18  the  discretion  of  the  commissioner  of  agriculture.  Acid  phosphates 

19  guaranteeing  two  percent  or  less  of  reverted  phosphoric  acid  shall 

20  be  conspicuously  marked   high   quality.     With  four  percent   of 

21  more  reverted  pliosphoric  acid  shall  be  conspicuously  marked  low 

22  quality.    The  label  shall  be  furnished  by  the  commissioner  of  agri- 

23  culture,  who  shall  receive  pay  therefor  at  the  rate  of  forty  cents 

24  per  ton  of  fertilizer ;  provided  that  this  act  shall  not  apply  to  fer- 

25  tilizer  materials  sold  to  fertilizer  manufacturers  to  be  prepared  or 

26  treated  by  themselves  and  resold. 

Sec.  4.     Whenever*  any  fertilizers  in  car  load  lots  are  con- 
6  [H.  B.  No.  202 

2  signed  to  any  shipping  point  in  this  state,  the  consignor  shall  im- 

3  mediately  notify  the  commissioner  of  agriculture  by  mail,  giving 

4  date  of  consignment,  name  of  consignee  and  destination.     The 

5  commissioner  of  agriculture,  in  person  or  by  a  deputy,  shall  take 

6  samples  of  any  fertilizer  and  for  this  purpose  is  authorized  to 
"  enter  during  business  hoyrs,  any  store  room  or  other  places  where 
S  fertilizers  are  sold,  offered  or  espoaed  for  sal*.  The  said  commis- 
9  sioner  shall  cause  the  said  sample  or  samples  so  taken  and  samples 

10  submitted  for  dealers  or  farmers  according  to  the  rule?  and  regu- 
'11  lations  prescribed  by  the  commissioner  of  agriculture  to  be  ana- 
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13  lyzed  by  practical  methods  upon  the  official  oath  of  the  analyat 

13  free  of  charge  and  certify  the  result  to  the  person  furniBhiug  the 

14  same  and  publish  the  results.    Any  sample  or  samples  30  analyzed 

15  falling  five  percent  below  their  guaranteed  quantity  of  soluble 

16  plant  food,  shall  as  to  such  brand  or  brands  be  barred  from  sale 

17  in  this  state  for  the  year  in  which  such  brand  or  brands  are 
13  licensed  for  sale,  upon  the  written  notice  by  the  commissioner  of 

19  agriculture  to  the  manufacturer,  jobber  or  importer  selling  such 

20  brand  or  brands  in  this  state. 

Sec.    5.     The   commissioner   of   agriculture   shall    promptly 

3  deposit  with  the  treasurer  of  the  state  all  moneys  collected  under 

3  this  act  and  flhall  draw  npon  the  same  as  needed  to  meet  all  ex- 

4  penses  incurred  on  account  of  the  requirements  of  this  act,  and  any 
H.  B.  No.  202]  7 

5  money  remaining  after  all  of  said  expenses  have  been  paid  shall 

6  be  expended  by  the  said  commissioner  by  and  with  consent  of  the 

7  governor;  in  the  discharge  of  his  duties  in  behalf  of  agriculture 

8  in  this  state,  the  said  commissioner  shall  seek  to  make  the  inspec- 

9  tion  of  fertilizers  hereby  intrusted  to  him  as  helpful  as  possible 

10  to  the  purchasers  of  fertilizers  in  this  state  and  is  hereby  author- 

11  ized  to  make  snch  rules  and  regulations  as  may  be  necessary  to 
13  carry  into  effect  the  full  intent  and  meaning  of  this  act;  the  said 

13  commissioner  shall  report  promptly  to  the  prosecuting  attorney 

14  of  the  county,  in  which  the  offense  was  committed,  any  violation 

15  of  this  act  and  all  failures  to  comply  therewith  and  a  copy  of  any 
IG  label,  statement  or  tag  required  to  be  filed  with  the  said  commis- 

17  sioner  or  prepared  by  him  and  any  analysis  made  or  caused  to  be 

18  made  by  him  when  duly  certified  by  the  said  commissioner  shall  be 
ID  admissible  in  evidence  to  the  same  extent  as  if  it  were  his  deposi- 
20  tion  taken  in  the  manner  prescribed  by  law  for  the  taking  of  depo- 
31  sitions,  in  any  prosecution  or  suit  for  any  violation  of  the  provi- 

22  sions  of  this  act. 

23  Any  manufacturer,  dealer  or  agent  who  shall  sell,  offer  or 

24  expose  for  sale  in  this  state  any  fertilizer  without  first  having 

25  complied  with  the  requirements  of  this  act  regarding  such  fer- 
36  tilizer,  or  who  shall  use  tax  tags  the  second  time,  or  any  person 

27  who  shall  receive  or  remove  any  fertilizer  without  its  having  been 

8  [H.  B.  No.  203 

28  registered,  branded  and  tagged  as  required  by  this  act,  shall  be 
2!)  guilty  of  a  misdemeanor  and  be  subject  to  penalties  prescribed 
30  under  this  act. 
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Sec.  €.     Any  person  who  shall  violate  any  of  the  proTiBioas 

2  of  this  act  or  who  shall  fail  to  comply  therewith,  shall  be  guilty  of 

3  a  misdemeanor  and  on  conviction  thereof  shall  oe  fiined  not  less 

4  than  twenty  dollare  and  not  mote  than  one  hundred  dollars  for 

5  the  first  ofEense,  and  not  less  than  fifty  dollars  and  not  more  than 

6  five  hundred  dollars  for  each  subsequent  offense. 

7  Proi'ided,  however,  that  all  tags  issued  by  the  commissioner 

8  of  agriculture  as  hereinbefore  provided  and  not  used  at  the  time 

9  this  act  became  operative,  shall  be  redeemed  by  the  said  commis- 

10  sioner  and  other  tags  issued  in  lien  thereof  complying  with  the 

11  requirements  of  this  act. 


House  BiU  No.  268 

[bT   MR.  VAUaHH.] 

Introduced  February  8,  1919.    Keferred  to  the  Committee  on  the 
Judiciary.    February  12,  reported  back  with  the  reoommendation  that 
it  do  pass.    February  15,  coming  up  in  regular  order  for  considera- 
tion, was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  chapter  one  hundred  fifty  of  Hogg's  code  of  one 
thousand  nine  hundred  and  thirteen  by  adding  thereto  section 
five  thousand  three  hundred  and  seventy-two. 
Be  it  enacted  by  the  Legislature  of  West  Tirgima: 
,    That  section  five  thousand  two  hundred  and  seventy-two  be  added 
to  chapter  one  hundred  and  fifty  of  Hogg's  code  of  the  edition  of 
West  Virginia  so  as  to  read  as  follows : 

It  shall  be  unlawful  for  any  person  or  persons  to  smoke  tobacco, 
cigarettes  or  cigars  in  any  public  eating  place,  dining  room,  restau- 
rant, cafe,  or  other  like  place  where  food  is  furnished,  and  where 
such  places  as  are  referred  to  in  this  section  are  visited  or  patronized 
by  females.  Any  person  or  persons  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  there- 
for shall  be  fined  not  less  than  five  dollars,  and  not  more  than 
twenty-five  dollars  at  the  discretion  of  the  court  having  jurisdiction 
therein. 
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[bT  MB.  WYSOIIO] 

Introduced  January  31,  1919.  Keferred  to  the  Committee  on  the 
Judiciary.  February  3,  reported  back  with  the  recommendation  that 
it  do  pasB  J  February  15,  coming  up  in  regular  order  for  consideration,, 
was  read  a  first  time  and  ordered  to  its  second  reading. 
A  SILL  to  fix  the  salary  of  the  judges  of  the  circuit  courts  and  tc? 
repeal  the  several  acts,  heretofore  passed,  authorizing  special 
allowances  by  county  courts  to  be  paid  unto  such  judges. 
Be  it  enacted  by  tke  Legislature  of  West  Virginia: 

Section  1.     That  from  and  after  the  first  day  of  July,  one 

2  thousand  nine  hundred  and  nineteen,  each  of  the  judges  of  the 

3  circuit  courts  shall  receive  an  annual  salary  of  six  thousand 

4  ($6,000.00)  dollars,  payable  monthly  out  of  the  treasury. 

Sec.  2.    That  after  the  first  day  of  July,  one  thousand  nine 

2  hundred  and  nineteen,  no  circuit  judge  shall  be  allowed  or  paid 

3  a  special  allowance  or  compenaation  out  of  the  county  treasury. 

4  All  actsjximing  within  the  purriew  of  this  Act  and  inconsist- 
6  ent  herewith  are  hereby  repealed. 


House  Bill  No.  62 

[By  Mh.  O'Connor.] 
Introdaced  January  IB,  1919,    Referred  to  the  Committee  on  the 
Judiciary.    February  7,  reported  back  with  the  recommendation  that 
it  do  pass.    February  15,  coming  up  in  r^;ular  order  for  consideration, 
was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  section  twenty-two  of  chapter  one 
hundred  and  thirty-seven  of  the  code  of  West  Virginia  as  ameaded 
and  re-enacted  by  chapter  sixty-two  of  the  acta  of  the  legislature 
of  West  Virginia  for  the  year  one  thousand  nine  hundred  and 
eleven. 
Be  it  enacted  by  tke  Legislature  of  West  Virginia: 

That  chapter  sixty-two  of  the  acts  of  the  legislature  of  West  Vir- 
ginia for  the  year  one  thousand  nine  hundred  and  eleven  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Section  28.    For  receiving  a  person  in  jail  twenty-five  cents 
S  and  the  like  sum  for  discharging  him  therefrom ;  for  keeping  aid 
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3  supporting  a  person  confined  in  j&il,  for  each  day,  in  the  diacre- 

4  tion  of  the  court,  a  sum  not  less  than  thirty-five  cents  nor  mora 

5  than  fifty  cents. 

6-ff        Upon  the  affidavit  of  the  jailer  the  county  conrt  shall  allov 

6  him  out  of  the  county  treasury  the  amount  actually  paid  out  for 

7  fuel  necessary  in  heating  and  lighting  the  jail. 

8  For  attendance  upon  the  circuit  court,  he  shall  be  allowed 
<  9  not  less  than  three  dollars  nor  more  than  five  dollars  per  day  for 

4  [H.  B.  No.  62 

10  the  actual  time  his  services  are  required  by  said  court,  to  be  as- 

11  certained  and  fixed  hy  the  county  court  and  paid  out  of  the  county 
13  treasury. 

13  In  cases  of  felony  and  in  cases  of  misdemeanor  the  fees  of 

14  the  jailer  shall  be  paid  out  of  the  county  treasury;  and  in  civil 

15  cases  by  the  party  at  whose  instance  a  person  is  committed  to 
IG  jail. 

17  And  the  county  court  may,  when  it  deems  necessary,  employ 

18  a  court  house  janitor  for  which  he  shall  be  allowed  not  less  than 

19  twenty  dollars  nor  more  than  one  hundred  dollars  per  month,  to 

20  be  ascertained  and  fixed  by  said  court  and  paid  out  of  the  county 

21  treasury;  the  duties  of  said  janitor  to  he  defined  hy  the  county 

22  court  according  to  the  needs  or  requirements  of  the  court  house 
2.3  where  such  janitor  is  employed. 

24  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

25  reponied. 


House  BiU  No.  281 

[by  M"(.  mollomax.] 

Introduced  February  11,  1919.    Referred  fo  the  Committee  oil  the 
Judiciar}-.     February   12,  reported  liaek  witli  tlie   recommendation 
that  it  (io  pa*i,     Febniary  15,  coming  up  in  regular  order  for  con- 
piJerntion,  was  read  a  fir.st  time  and  orderetl  to  its  ,«cond  reading.. 
A  BILL  amending  and  re-enacting  chapter  ninety-two  of  the  acts  of 
the  regular  so^sion  of  the  legislature  of  one  thousand  nine  hun- 
dred and  seventeen  and  section  twenty-four  of  chapter  one  hun- 
dred and  twelve-a  of  the  code  of  West  Virginia,  one  thousand 
nine  hundred  ana  sixteen,  fixing  the  number  of  terms  and  time 
for  holding  the  circuit  court  in  each  of  the  counties  composing 
the  twenty-first  circuit  of  the  state. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  ninety-two  of  the  acts  of  the  regular  session  of  the 
legislature;  of  one  thousand  nine  hundred  and  seventeen  and  nuction 
twenty-four  of  chapter  one  hundred  and  twelve-a  of  the  code  of  West, 
Virginia,  one  thousand  nine  hundred  and  sixteen  he  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Section  Zi.    That  there  shall  be  held  in  each  year  at  least 

2  three  terms  of  the  circuit  court  in  and  for  the  county  of  Braxton 

3  in  said  judicial  circuit  8o  created,  and  that  there  shall  De  held 
1  in  each  year  at  least  four  terms  of  the  circuit  court  in  and  for  the 
'}  county  of  Nicholaei  in  said  judicial  circuit  h>  created,  and  the 
o  terms  of  the  circuit  court  o4  the  counties  of  Braxton  and  Nicholas 

i  [H.  B.  No.  281 

7  in  said  judicial  circuit  shall  commence  and  be  held  as  follows : 
fi  For  the  county  of  Braxton  on  the  third  Monday  in  March, 

9  the  second  Monday  in  July  and  the  third  Monday  in  ^'ovember. 

10  For  the  county  of  Nicholas  on  the  third  Monday  in  January, 

11  on  the  second  Monday  in  April,  on  the  third  Monday  in  August, 
IS  and  the  third  Monday  in  October. 

13  All  acts  and  parts  of  acts  inconsistent  herewith  are  licreby 

14  repealed. 


House  Bill  No.   146 

[by    MK.    HAOKHST.] 

Introduced  January  22,  1919.    Referred  to  the  Committee  on  the 
Judiciary;  January  29,  reported  back  with  the  reeommendatiou  that 
it  do  pass;  January  31,  coming  up  in  regular  order  for  considera- 
tion, was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  section  sis,  serial  section  number 
four  thousand  four  hundred  ten  of  chapter  one  hundred  three 
of  Hogg's  West  Tiiginia  code  of  one  thousand  nine  hundred 
thirteen,  relating  to  the  majrimam  amount  that  may  be  recovered 
in  an  action  for  wrongful  death. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  six  of  chapter  one  hundred  three,  serial  section  num- 
ber four  thousand  four  hundred  ten,  of  the  code  of  West  Virginia, 
one  thousand  nine  htmdred  thirteen,  fixing  the  maximum  amount 
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that  a  jury  may  give  in  ap  action  for  wrongfal  death  at  ten  thoa- 
sand  dollars,  be  amended  and  re-enacted  so  as  to  read  aa  follows: 

Section  6.    Every  such  action  shall  he  brought  by  and  in  the 
3  name  of  the  personal  representative  of  such  deceased  person;  and 

3  the  amount  recovered  in  every  such  action  shall  be  distribated  to 

4  the  parties,  and  in  the  proportion  provided  by  law  in  relation  to 

5  the  distribution  of  personal  estate  left  by  persona  dying  intestate. 

6  In  every  such  action  the  jury  may  give  such  damages  as  they 

4  [H.  B.  No.  146 

7  shall  deem  fair  and  just,  not  exceeding  twenty-five  thousand  dol- 

8  lars,  and  the  amount  so  recoverad  shall  not  be  subject  to  any 

9  debts  or  liabilities  of  the  decOBsed;  providing,  that  every  auoh 

10  action  shall  be  commenced  within  two  years  after  the  death  of 

11  such  deceased  person. 


House  Bill  No.  138 

(by   MH.  NEALE,  of  CABELL) 

Introduced  January  22,  1919.  Referred  to  the  Committee  on  Pro- 
hibition and  'Temperance.  January  25,  reported  back  with  the  rec- 
ommendation that  it  do  pass.  January  28,  coming  np  in  regular 
order  for  consideration,  was  read  a  first  time  and  ordered  to  its  second 
reading.  '  • 

A  BILL  to  amend  and  re-enact  sections  three  and  four  of  chapter 
thirty-two-ffl  of  Barnes'  code  of  West  Virginia,  one  thousand 
nine  hundred-  and  sixteen,  and  sections  fourteen  and  thirty-one 
as  amended  by  cliapter  fifty-eight,  acts  of  the  legislatiye  of  one 
thousand  nine  hundred  and  seventeen,  all  relating  to  prohibiti<Mi 
of  the  manufacture,  sale,  storage,  furnishing  and  carriage  of  in- 
toxicating liquors,  and  the  confiscation  of  property  used  for  the 
unlawful  transportation  of  such  liquors,  and  to  further  amead 
said  chapter  thirty-two-a  of  Barnes'  code  of  West  Virginia,  one 
thousand  nine  hundred  and  sixteen,  by  enacting  as  additional 
thereto  four  sectioiiii,  to  be  numbered  sections  thirty-one-a, 
thirty-one-6,  thirty-seven  and  thirty-eight  as  parts  thereof,  and 
said  sections  to  be  numbered  thirty-one-a,  thirty-one-b,  thirty- 
seven  and  thirty-eight,  inclusive,  as  parts  of  said  chapter  thirty- 
two-a,  Barnes'  code  of  West  Virginia,  one  thottsand  nine  hon- 
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drecl  and  sixteen,  relating  to  the  Bale  and  traaaportatioD  of  in- 
toxicating liquors  into  the  state,  and  to  the  ownership  and  opera- 
tion of  "nioongliine  stills." 

4     ■  [H.  B.  No.  138 

Be  it  enaHpil  bij  the  Legislaiure  of  West  Virginia: 

That  sections'  three  and  four,  of  chapter  thirty-two-o  of  Barnes' 
code  of  West  Virginia,  one  thousand  nine  hundred  and  sixteen,  and 
sections  fourteen  and  thirty-one  as  amended  by  chapter  fifty-eight, 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  seventeen, 
relating  to  prohibition  of  the  manufacture,  sale,  storage,  furnishing 
and  carriage  of  intoxicating  liquors,  and  the  confiscation  of  property 
used  in  the  unlawful  transportation  of  such  liquors ;  and  that  chap- 
ter thirty-two-a  of  Barnes'  code  of  West  Virginia,  one  thousand  nine 
hundred  and  sixteen,  be  further  amended  by  enacting  as  additional 
thereto  four  sections,  to  he  numbered  sections  thirty-one-a,  thirty- 
<»no-5,  thirty-seven  and  thirty-eight,  inclusive,  as  parts  thereof,  and 
eaid  sections  thirty-one-a,  thirty-one-b,  thirty-seven  and  thirty-eight, 
inclusive,  as  parts  of  said  chapter  thirty-two-a,  Barnes'  code,  one 
thousand  nine  hundred  and  sixteen,  relating  to  the  sale  and  trans- 
portation of  intoxicating  liquors  into  l^e  state,  acd  to  the  ownership 
and  operation  of  "moonshine  stills,"  be  amended,  i-e-enacted  and 
added  to  so  as  to  fead  as  follows: 

Section   3.     Except  as  hereinafter  provided,  if  any  person 

2  acting  for  himself,  or  hy,  for  or  through  another,  shall  manufac- 

3  ture  {other  than  hy  "moonshine  still")  or  sell,  or  keep,  store, 
H.  B.  No.  1.38]  5 

4  ofi|r  or  expose  for  sale,  or  solicit  or  receive  orders  for  any  liquors, 
o  or  absinthe  or  any  drink  compounded  with  absinthe,  he  shall  be 
6  deemed  guilty  of  a  misdemeanor  for  the  first  oSense  hereunder, 
•  and  upon  conviction  thereof  shall  be  fined  not  le68  than  one  hun- 

8  dred  dollars  nor  more  than  five  hundred  dollars,  and  imprisoned 

9  in  the  county  jail  not  less  than  two  nor  more  than  six  months; 

10  and  upon  conviction  of  the  same  person  for  the  second  offense 

11  under  this  act,  he  shall  be  guilty  of  a  felony  and  be  confined  in 

12  the  penitentiary  not  less  than  one  nor  more  than  five  years;  and 

13  it  shall  be  the  duty  of  the  prosecuting  attorney  in  all  eases  to 

14  ascertain  whether  or  not  the  charge  made  by  the  grand  jury  is 

15  die  tirst  or  second  offense;  and  if  it  be  a  second  offense,  it  shall 

16  be  so  stated  in  the  indictment  returned,  and  the  prosecuting  attor- 

17  ney  shall  introduce  the  record  evidence  before  the  trial  court  ot 

18  said  second  offense,  and  shall  not  be  permitted  to  use  his  discre- 
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19  tion  in  charging  said  second  offense,  or  in  introdacing  evidence 

20  and  proving  the  same  on  the  trial ;  and  any  person,  except  a  com- 

21  mon  carrier,  who  shall  act  as  the  agent  or  employee  of  such  man- 
S2  ufactnrer  (other  than  a  "nioonBhine")  or  such  aeller,  or  person 

23  BO  'keeping,  storing,  offering  or  exposing    for  sale  said    lit^uors, 
23-a  or  act  as  the  agent  or  employe  of  the  purchaser  of  said  liqaore, 

(1  [H.  B.  No.  18& 

24  shall  be  deemed  guilty  of  Budi  manurui'liiriiig  or  selling,  keeping, 

25  storing,  offering  or  exposing  for  sale,  as  the  case  may  he ;  and  in 

26  case  of  a  sale  in  which  a  shipment  or  delivery  of  such  Hqaora  is 

27  made  by  a  common,  or  other  carrier,  the  sale  thereof  shall  be 

28  deemed  to  be  made  in  the  county  wherein  the  delivery  thereof 

29  is  made  by  such  carrier  to  tlie  consignee,  his  agent  or  employe. 

30  An  indictment  for  any  first  offense  nnder  this  section  shall 

31  be  sufficient  if  in  tlie  form  or  effect  following: 

32  State  of  West  Virginia, 

33  Cnunty  of   ,  to-wit : 

34  In  the  Circuit  Court  of County : 

35  The  grand  jarors  in  and  for  the  body  of  the  said  county  of 

36   ,  upon  their  1  oaths,  do  present  that  A,  B.,  within 

3(  one  year  next  prior  to  the  finding  of  this  indictment,  in  the  said 

38  county  of ,  did  unlawfully  manufacture  (other  than 

39  by  "moonshine  stills),  sell,  offer,  keep,  store  and  expose  for  sale 

40  and  Bolicit  and  receive  orders  for  liquors  and  absinthe  and  drink 

41  componnded  with  absinthe,  against  the  peace  and  dignity  of  the 

42  Btate. 

See.  4.     The  provisions  of  this  act  shall  not  be  coif  trued 

2  to  prevent  any  one  from  manufacturing  (other  than  by  "moon- 
H.  B.  No.  138]    "  7 

3  shine  still"),  for  his  own  domestic  consumption  wine  or  cider; 

4  provided,  however,  that  it  shall  be  unlawful  for  any  person  to 

5  make,  or  manufacture,  or  possess  at  any  ope  time  during  any 

6  period  of  twelve  consecutive  months,  for  his  own  domestic  con- 

7  sumption,  more  tlian  ten  gallons  of  wine.     If  any  person  shaU 

8  make,  or  manufacture  or  possess  at  any  one  time  during  any 

9  period  of  twelve  consecutive  months,  for  his  own  domestic  con- 
10  sumption,  more  than  ten  gallons  of  mine,  he  shall  be  deemed 
U  guilty  of  a  misdemeanor  for  the  first  offense  hereunder,  and 

12  upon  conviction  thereof  shall  be  fined  not  less  than  one  hundred 

13  dollars  nor  more  than  five  hundred  dollars,  and  imprisoned  in 

14  the  county  jail  not  less  than  two  nor  more  than  six  months;  and 
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15  upon  conviction  of  thceame  person  for  the  second  offense  under 
IC  this  act,  he  shall  be  guilty  of  a  felony,  and  shall  be  confined 

17  in  the  penitentiary  not  leas  than  one  nor  more  than  five  years; 

18  an3  the  prosecuting  attorney  shall  be  governed  in  all  cases  of 

19  second  ofFense  arising  hereunder  by  the  provisions  of  section 

20  thriee  of  chapter  tliirty-two-a  of  Barnes'  code  of  West  Virginia. 

21  Nor  shall  the  provisions  of  this  act  he  eonstmed  to  prevent  the 

22  manufacture  from  fruit  grown  exclusively  within  this  state  of 

23  vinegar  and  non-intoxicating  cider  for  use  or  sale;  or  to  pre- 

8  [H.  B.  No.  13S 

24  vent  the  manufacture  and  sale  at  wholesale  to  druggists  only  of 
85  pure  grain  alcohol  for  medicinal,  pharmaceutical,  scientific  and 

26  mechanical  purposes,  or  wine  for  sacramental  purposes  by  relig- 

27  ions  bodies;  or  to  prevent  Jhe  sale  and  keeping  and  storing 

28  for  sale  by  druggists  of  pure    grain    alcohol    for    mechanical, 

29  pharmaceutical,  medicinal  and  scientific  purposes,  or  of  wine  for 

30  sacramental  purposes,  by  religious  bodies,  or  any  United  States 

31  pharmacopoeia  or  national  formulary  preparation  in  conformity 

32  with  the  West  Virginia  pharmacy  law,  or  any  preparation  which 

33  is  exempted  by  the  provisions  of  tlie  national  pure  food  law,  and 

34  the  sale  of  which  does  not  require  the  payment  of  a  United  States 

35  liquor  dealer's  tax.    But  no  druggist  shall  sell  any  such  grain 

36  alcohol  except  for  medicinal,  scientific,  pharmaceutical  and  me- 

37  chanical  purposes,  or  wine  for  sacramental  purposes,  except  as 

38  hereinafter  provided,  and  the  same  shall  not  be  sold  by  such 

39  druggist  for  medicinal  purposes,  except  upon  a  written  prescrip- 

40  tion  of  a.  physician  of  good  standing  in  his  profession  and  not  of 

41  intemperate  habits,  or  addicted  to  the  use  of  any  narcotic  drug, 

42  prescribing  the  amount  of  alcohol  the  disease  or  malady  for  which 

43  it  is  prescribed,  and  bow  it  is  to  be  used,  the  name  of  the  person 

44  for  whom  prescribed,  the  number  of  previous  prescriptions  given 
H.  B.  No.  1.38]  9 

45  by  such  phvsician  to  such  person  within  the  year  next  preceding 

46  tlie  date  of  such  prescription,  and  stating  that  the  same  is  abso- 

47  luteiy  necessary  for  medicine,  and  not  to  be  used  as  a  beverage, 

48  and  Hint  such  physician,  at  the  time  such  prescription  was  given, 

49  made  a  personal  examination  of  such  person,  and  that  such 
.'lO  person  is  known  to  such  physician  to  be  of  temperate  habits  and 
51  not  addicted  to  the  use  of  any  narcotic  drug,  and  only  one 
J2  sale  shall  be  made  upon  such  prescription,  and  such  prescrip- 
53  tion  shall  be  at  all  times  kept  on  file  by  such  druggist  and  open 
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64  to  the  iDspectioa  of  all  state,  cotmty  afid  municipal  officers.      It 

55  shall  be  the  duty  of  such  druggist  to  register  in  a  book  kept 

56  for  that  purpose  all  preacriptions  from  physicians  mentioned  iu 

57  this  section,  stating  the  name  of  the  party  for  whom  prescribed, 

68  the  date  of  the  prescription,  the  name  of  the  physician  by  whom 

69  the  prescription  is  issued,  the  quantity  of  such  alcohol  and  the 
GO  use  for  wliicb  prescribed,  and  such  record  shall  be  at  all  times 

61  open  to  the  same  inspection  as  such  prescriptions. 

62  It  shall  be  lawful  for  a  druggist  to  sell  grain  alcohol  for 

63  pharmaceutical,  scientific  and  mechanical  purposes,  or  wine  for 

64  sacramental  purposes  by  religious  bodies,  only  to  any  person,  not 

65  a  minor,  and  who  is  not  of  intemperate  habits,  or  addicted  to  , 

10  [H.  B.  No.  138 

66  the  use  of  narcotic  drugs,  who^shall,  at  the  time  and  place  ot 

67  such  sale,  make  an  affidavit  in  writing,  signed  by  himself  before 

68  such  druggist,  or  a  registered  pharmacist  at  the  time  and  place 

69  in  the  employ  of  such  druggist,  stating  the  quantity  and  the 
70-76  time  and  place  and  fully  for  what  purpose  and  by  whom  such 

77  alcohol  or  wine  is  to  be  used;  that  affiant  is  not  of  intemperate 

78  habits  or  addicted  to  the  use  of  any  narcotic  drug;  and  that  such 

79  alcohol  or  wine  is  not  to  be  used  as  a  beverage,  or  for  any  pur- 

80  pose  otiicr  than  that  stated  in  such  affidavit.       Such  affidavit 

81  shall  be  filed  and  preserved  by  such  druggist  and  be  subject  to 
8S  inspection  at  alt  times  by  any  state,  county  or  municipal  offi- 

83  cer,  and  a  record  thereof  made  by  such  druggist  in  the  record 

84  book  mentioned  in  this  section,  showing  the  date  of  the  affidavit, 

85  by  whom  made,  the  quantity  of  such  alcohol,  or  wine,  and  when, 

86  where,  for  what  purpose  and  by  whom  to  be  used.     Only  one 

87  sale  shall  be  made  upon  such  affidavit,  and  only  in  the  county 

88  where  the  same  is  made,  and  no  greater  quantity  than  is  tlierein 

89  specified.     For  the  purpose  of  this  act,  any  druggist  or  registered 

90  pharmacist  making  such  sale  shall  have  authority  to  admioister 

91  such  oath. 

92  If  any  druggist,  omier  of  a  drug  store,  registered  pharraa- 
H.  B.  No.  133]  11 

93  cist,  clerk  or  employe  shall  upon  such  prescription  or  affidavit, 

94  or  otlienvise,  knowingly  sell  or  give  any  such  alcohol  or  wine 

95  to  any  person  who  is  of  intemperate  habits  or  addicted  to  the 

96  use  of  any  narcotic  drug,  or  knowingly  sell  or  give  the  same 

97  to  any  one  to  be  used  for  any  purpose  other  than  that  named 

98  in  said  affidavit  or  prescription,  or  who  shall  sell  or  give  sway 
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!>0  any  liqnore  without  such  affidavit  or  presciiption,  he  shall  be 

100  deemed  guilty  of  a  misdemeanor  and  puniehed  by  fine  of  not 

101  less  than  one  hundred  nor  more  than  five  hundred  dollars  and 
103  confined  in  the  county  jail  not  less  than  thirty  days  nor  more 

103  than  six  months.     In  any  prosecution  against  a  druggist,  owner 

104  of  a  drug  store,  registered  pharmacist,  clerk  or  employe,  for  sell- 

105  ing  or  giving  liquor  contrary  to  law,  if  a  sale  or  gift  be  proven, 

106  it  shall  be  presumed  that  the  same  was  unlawful  in  the  absence 

107  of  satisfactory  proof  to  the  contrary  and  the  presentation  of  such 

108  prescription  or  affidavit  by  the  defendant  at  the  time  of  such  pre- 

109  ecrjption  or  affidavit  b;  the  defendant  at  the  time  of  the  trial 

110  for  such  sale  or  gift,  shall  be  sufficient  to  rebut  the  presumption 

111  arising  from  tbe  proof  of  such  sale  or  gift.    Provided,  the  jury 

112  shall  believe,  from  all  the  evidence  in  tbe  case,  that  such  sale 

113  or  gift  was  made  in  good  faith  under  tbe  belief  that  such  pre- 

12  [H.  B.  No.  188 

114  Ecription   or  affidavit  and   statements   therein   were  true;  and, 

115  provided,  further,  that  such  druggist,  owner  of  a  drug  store, 

116  registered  pharmacist,  clerk  or  employe  shall  have  complied  with 

117  all  other  provisions  of  this  act  relating  to  the  sale  or  gift. 

lis  An  indictment  against  any  druggist,  registered  pharmacist, 

119  clerk  or  employe,  for  any  offense  committed  under  the  provisions 
,120  of  this  section,  shall  be  sn^cient  if  in  the  form  and  effect  fol- 

121  lowing; 

122  State  of  West  Virginia, 

183  County  of ,  to-wit: 

124  In  the  Circuit  Court  of  said  County : 

125  The  grand  jurors  in  and  for  the  body  of  the  said  county 

126  of   ,  upon  their  oaths  do  present  that  A.  B,, 

127  within  one  year  next  prior  to  the  finding  of  this  indictment,  in 

128  the  said  county  of   ,  did  unlawfully  sell,  give, 

129  offer,  expose,  keep  and  store  for  sale  and  gift,  liquors,  against 

130  the  peace  and  dignity  of  tbe  state. 

Sec.  14.     All  houses,    boat-houses,   buildings,    club   rooms, 

2  and  places  of  every  description,  including  drug  stores,  where  io- 

3  toxicating  liquors  are  manufactured,  stored,  sold  or  vended,  given 

4  away,  or  furnished  in  any  way  contrary  to  law  (including  houses 
H.  B.  No.  138]  13 

5  in  which  clubs,  orders,  or  associalioiis,  shall  barter,  give  away, 
fi  distribute,  or  dispense,  intoxicating  liquors  to  their  members 
7  by  any  means  or  device  whatever,  as  provided  in  section  six  of 
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8  this  act),  shall  be  held,  taken  and  deemed,  common  and  pub- 
a  Jic  nuisEDCes.  All  boats,  care,  antomobileB,  wagons,  air-craft, 
H)  kast  of  burden,  or  vehicles  of  any  kind,  where  intoxicating 
11  liquors  are  had,  kept  or  posseBBed  for  the  purpose  of  transport- 
13  ing,  or  carrying,  in  any  way,  contrary  to  law,  shall  be  held, 

13  taken  and  deemed  common  and  public  nuisancefl.     Boats,  cars, 

14  (including  railroad,  and   traction  passenger  cars  operating  in 

15  this  state),  automobiles,  wagons,   air-crafts,   beasts  of  burden, 

16  or  vehicles  of  any  kind,  shall  be  held,  taken  and  deemed  as 

17  as  places  within  the  meaning  of  this  act,  and  may  be  proceeded 

18  against  by  suit  in  equity  under  the  provisions  of  section  seven- 
Id  teen.     And   any   person  who   shall   maintain,   or   shall  aid   or 

30  abet,  or  knowingly  be  associated  with  others  in  maintaining  auch 

31  common  and  public  nuisance,  shall  be  guilty  of  a  misdemanor, 
23  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 

23  less  than  one  hundred  nor  more  than  five  hundred  dollars,  and  by 

24  imprisonment  in  the  county  jail  not  less  than  sixty  days  nor 
35  more  than  six  months  for  each  offense,  and  judgment  ahall  be 

14  [H.  B.  No.  138 

26  given  that  such  house,  building,  or  any  room  therein,  or  other 

27  place,  be  abated  or  closed  up  as  a  place  for  the  sale  or  keeping 

28  for  sale  of  such  liquors  contrary  to  law,  as  the  court  may  de- 
39  termine. 

30  All  automobiles,  cars,  boats,  (other  than  railway  cara,  street 

31  cars  and  steamboats),  wagons,  air-craft,  beasts  of  burden,  or 

32  vehicles  of  any  kind,  that  are  used  to  bring  or  carry  excessive 

33  quantities  of  intoxicating  liquors  into  the  state,  or  from  one 

34  place  to  another  within  the  state,  or  that  are  known  or  found 

35  to  contain  excessive  quantities  of  intoxicating  liquors  while  in, 

36  on,  or  operating  upon  any  street,  alley,  road,  highway,  or  watei 

37  course,  or  stored  in  any  garage  or  other  storage  place,  or  n 

38  any  other  place,  whether  such  liquors  are -in  the  possession  ol 

39  passengers  or  occupants  of  any  such  vehicle  or  otherwise,  shal] 

40  be  subject  to  seizure,  forfeiture,  and  confiscation  by  the  state, 

41  regardless  of  tlie  ownership  of  any  such  property.     Any  state, 

42  county,  district,  or  municipal  officer  whose  duty  it  is  to  enforce 

43  the  provisions  of  chapter  thirty-two-a  of  Barnes'  code  of  Weal 

44  Virginia,  shall  seize  and  take  into  his  custody  any  automobile, 

45  car,  boat,  (other  than  railway  cars,  street  cars  and  steamboats). 

46  wagon,  air-craft,  beast  of  burden,  or  other  vehicle,  that  is  being 
H.  B.  No.  138]  15 
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47  used  as  a  contaiaer  or  conveyance  of  excessive  quantities  of  UqQOr, 

48  whether  said  liquors  are  upon  the  persons  and  in  the  actual  eua- 

49  tody  of  the  passengers  or  occupants  of  any  such  vehicle  of  con- 

50  veyance,  or  otherwise.  Upon  the  seizure  of  any  property  under 
61  the  provisions  of  this  section  by  any  officer,  he  shall  preserve  the 
58  same  and  keep  it  safely  in  custody,  and  shall  immediately  report 
63  the  seizure  to  the  prosecuting  attorney  of  the  county,  and  to  the 

54  state  tax  commissioner,  whereupon  the  state  tax  commissioner 

55  and  the  prosecuting  attorney,  or  either  of  them,  may  institute 

56  a  suit  in  equity  in  the  circuit  court  in  the  manner  provided  by 

57  section  seventeen  of  chapter  thirty-two-a  of  the  code,  making 

58  all  proper  persons  parties  thereto.  •  If  the  circuit  court  upon  the 

59  hearing,  shall  find  that  any  vehicle  of  conveyance  mentioned  in 

60  this  sectioa  (other  than  railway  cars,  street  cars  and  steamboate), 

61  is  being  used,  or  has  been  used  as  a  containar  or  storage  place  for 
63  excessive  quantities  of  intoxicating  liquors,  or  is  or  has  been  used 

63  to  bring  or  carry  excessive   quantities   of   intoxicating  liquors 

64  into  the  state,  or  from  one  place  to  another  within  the  state,  in 
66  violation  of  the  provisions  hereof,  said  court  shall  adjudge  such 

66  property  to  he  a  common  and  public  nuisance,  and  shall  enter 

67  au  order  directing  that  the  same  be  sold  by  the  sberifE  of  the 

16  [H.  B.  No.  138 

li8  county,  at  public  auction,  to  the  highest  bidder,  for  cash.     The 

(i!)  proceeds  arising  from  the  sale  of  any  such  property,  after  de- 

70  ducting  any  proper  coats,  allowances  or  commissions,  shall  be 

71  paid  over  to  the  auditor  of  the  state  by  the  sheriff  for  the  use 
73  and  benefit  of  the  general  school  fund.  When  the  value  of  the 
T-i  property  confiscated  hereunder  is  one  hundred  dollars  or  more, 
7-J  either  the  state  or  the  defendant  shall  have  the  right  of  appeal 

75  from  the  judgment  of  the  circuit  court.     At  least  five  days  notice 

76  of  any  such  sale  shall  be  posted  at  the-  front  door  of  the  court 

77  house,  and  not  less  than  two  other  places  in  the  magisterial 

78  district  in  which  such  property  was  seized,  and  if  seized  in  a  ci^ 

79  or  town,  not  less  than  one  additional  notice  shall  be  posted  in 

80  a  public  place  at  the  seat  of  government  of  the  municipality, 

81  If  any  person  shall  hire,  or  secure  the  use  of,  or  obtain 

82  passage  upon   any  automobile,  car,   boat,    (other  than   railway 

83  cars,  street  cars  and  steamboats),  wagon,  air-craft,  beast  of  bur- 

84  den,  or  other  vehicle  of  any  kind,  from  any  owner  thereof,  or  the 

85  agent  of  any  owner,  for  the  purpose  of  bringing  or  carrying 
8G  into  the  state,  or  from  one  place  to  another  within  the  state,  ex- 
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87  ceBsive  quantities  of  iBtozicating  liqnoTB,  whether  carried  upon 

88  his  person  or  otherwise  while  in  any  vehicle  of  conveyance  men- 
H.  B.  No.  138]  17 

89  tiooed  in  this  section,  without  first  informing  aoy  such  owner, 

90  or  his  agent,  of  his  intention  and  purpose  to  carry  excessive 

91  quantities  of  intoxicating  liquors,  and  the  owner  of  any  such  ve- 
93  hide  of  conveyance  as  is  mentioned  herein,  suffers  or  sustains 

93  any  loss  by  reason  of  its  confiscation  by  the  state  under  the  pro- 

94  visions  hereof,  such  person  so  securing  the  use  of  any  vehicle. 

95  of  conveyance  mentioned  herein,  or  obtaining  passage  thereon, 

96  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  Aail  be 

97  fined  not  less  than  two  hundred  dollars  nor  more  than  five  hun- 

98  dred  dollars,  and  confined  in  the  county  jail  not  less  than 

99  three  months  nor  more  than  six  months;  and  the  owner  of  any 

100  such  property  may  recover  all  damages  sustained  by  him  from 

101  any  person  so  hiring  or  obtaining  passage  upon  any  such  vehicle 

102  of  conveyance  for  use  in  the  unlawful  transportation  of  intozicat- 

103  ing  liquors,  without  first  informing  the  onwer  or  his  agent  of 

104  such  purpose,  in  an  action  at  law  in  any  of  the  civil  courts  hav- 

105  ing  jurisdiction  thereof. 

Sec.  31.     It  shall  be  unlawful  for  any  person  to  bring  or 

2  carry  into  the  state,  during  any  period  of  thirty  consecutive  days, 

3  or  carry  from  one  place  to  another  within  the  state,  or  to  have 

4  or  carry  in  or  on  any  passenger  train  or  other  vehicle  of  convey- 

18  [H.  B.  No.  138 

5  ance,  witliin  said  period,  in  any  manner  whatsoever,  whether  in 

6  his  personal  baggage  or  otherwise,  more  than  one  quart  of  in- 

7  toxicating  liquors,  whether. such  liquors  are  intended  for  personal 

8  use  or  for  any  other  purpose,  and  whether  any  auch  person  shall 

9  be  an  intra-statc  or  interstate  passenger  or  not.     If  any  person 

10  shall  bring,  or  carry  into  the  state,  during  any  period  of  thir^ 

11  consecutive  days,  or  from  one  place  to  another  within  the  state, 
38  or  shall  have  or  carry  in  or  on  any  passenger  train  or  other  ve- 

13  hide  of  conveyance,  within  said  period,  in  any  manner  wbatso- 

14  ever,  whether  in  his  personal  baggage  or  otherwise,  more  than 

15  one  quart  of  intoxicating  liquors,  whether  the  same  is  intended 

16  for  personal  use  or  for  any  other  purpose,  and  whether  any  such 

17  person  shall  be  an  intra-state  or  interstate  passenger  or  not,  he 

18  sliall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 

19  thereof,  shall  be  fined  not  less  than  one  hundred  dollars  nor 

20  more  than  five  hundred  dollars,  and  imprisoned  in  the  county 


3y  Google 


'  House  Bills                                      215 

21  jail  not  less  than  tvo  nor  more  than  six  monthe.     And  upon  eon- 

22  viction  of  the  same  person  for  the  second  offense  under  this  act, 

23  be  shall  be  guilty  of  a  felony,  and  be  confined  in  the  penitentiary 

24  not  leas  than  one  nor  more  than  five  years ;  and  it  shall  be  the  duty 

25  of  the  prosecuting  attorney  in  all  cases,  to  ascertain  whether  or 
H.  B.  No.  138]  19 

26  not  the  charge  made  by  the  grand  jury  is  the  first  or  second  of- 

27  fense;  and  if  it  be  a  second  offense,  it  shall  be  bo  stated  in  the 

28  indictment  returned,  and  the  prosecuting  attorney  shall  introduce 

29  the  record  of  the  first  conviction  aa  evidence  before  the  trial  court 

30  of  said   second  offenee,  and  shall  not  be  permitted  to  use  his 

31  discretion  in  charging  said  second  offense,  or  in  introducing  evi- 

32  dence  and  proving  the  same  on  the  trial. 

33  It  shall  be  unlawful  for  any  carrier  operating  in  this  state 

34  to  knowingly  carry  for  a  passenger,  or  any  of  its  employees,  or 

35  to  knowingly  permit  any  person  or  employee  to  carry  into  this 

36  state,  or  from  one  place  to  another  within  the  state,  or  to  know- 

37  ingly  permit  any  passenger  or  employee  to  have  or  carry  in  or  on 

38  any  of  its  trains,  more  than  one  quart  of  intoxicating  liquors  aa 

39  baggage.     If  any  carrier  shall  knowingly  carry  for  a  passenger, 

40  or  knowingly  permit  a  passenger  to  carry  into  the  state,  or  from 

41  one  place  to  another  within  the  state,  or  to  knowingly  permit  any 

42  passenger  or  any  person  in  'its  employ  to  have  or  carry  in  or 

43  on  any  of  its  trains,  more  than  one  quart  of  intoxicating  liquors 

44  as  personal  baggage,  the  carrier  shall  be  deemed  guilty  of  a  mis- 

45  demeanor,  and  upon  conviction  thereof  shall  be  fined  not  less 

46  than  two  hundred  dollars  nor  more  than  one  thousand  dollars. 

20  [H.  B.  No.  138 

47  And  a  court  of  equity,  upon  showing  that  a  carrier  has  knowingly 

48  carried  for  a  passenger  or  an  employee,  or  knowingly  permitted 

49  a  passenger  to  carry  into  the  state,  or  from  one  place  to  another 

50  within  the  state,  more  than  one  quart  of  intoxicating  liquors  as 

51  personal  baggage,  or  through  the  want  of  due  caution  and  care,  . 

52  has  carried  for  a  passenger  or  employee,  or  permitted  a  passenger 
63  or  employee  to  carry  into  the  state,  or  from  one  place  to  another 

54  within  the  state,  more  than  one  quart  of  intoxicating  liquors  as 

55  personal  baggage,  shall  have  jurisdiction  to  entertain  such  suit 

56  and  to  enter  such  decree  and  take  such  proceedings  as  are  provided 

57  for  in  section  seventeen. 

Sec.  31-a,    It  shall  be  unlawful  for  any  person  to  order,  pnr- 

2  chase,  sell,  or  cause  intoxicating  liquors,  except  as  provided  in  sec- 
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3  tion  thirtj-one,  to  be  transported  into  the  state,  or  from  one 

4  place  to  another  vitbin  the  state,  in  any  manneT,  except  pure 

6  grain  alcohol  for  medicinal,  pharmaceutical,  ecieotific  and  me- 
'   <>  chanical  purposes,  and  wine  for  sacramental  porposes  to  be  used 

7  by  religious  bodies,  as  now  provided  by  law.      If  any  such  per- 

8  son  shall  order,  purchase,  sell  or  cause  intoxicating  liquors,  in 
-   d  any  quantity,  except  as  provided  in  section  thirty-one,  to  be  traos- 

10  ported  into  the  state,  or  from  one  place  to  another  within  the 
H.  B.  No.  138]  21 

11  sate,  in  any  manner,  except  for  the  purposes  herein  specified,  be 
13  ^all  be  deemed  guilty  of  a  misdemeanor  for  the  first  ofFense; 

13  and  upon  ronviction  of  the  same  person  for  the  second  offense 

14  hereunder,  he  shall  be  guilty  of  a  felony,  and  the  punishment  of 

15  each  offense  hereunder  shall  be  the  same  as  that  prescribed  for 

16  offenses  arisng  under  secti<m  thirty-one  of  this  act. 

Sec.  31-&.     It  shall  be  unlawful  for  any  non-resident  vendor, 

2  dealer,  or  other  person,  to  sell  or  furnish  intoxicating  liquors, 

3  with  the  exception  of   persons  coming  within   the  purview   of 

4  section  thirty-one,  to  any  person  who  intends  to,  and  does,  trana- 
6  port  or  carry  such  liquors  into  this  state  contrary  to  the  lawa 

6  thereof,  when  such  non-resident  vendor,  dealer  or  other  pereon 

7  knows,  or  has  cause  to  believe,  that  such  liquors  are  intended 

8  to  be  BO  imlawfully  transported  and  carried  into  this  state.     Any 

9  non-resident  vendor  or  other  person  so  purchasing  or  receiving 

10  and  nnlawfully  carrying  or  transporting  each  liquors  into  this 

11  state,  and  such  non-resident  vendor,  dealer  or  other  person,  shall 

12  be  held  equally  guilty  with  the  person  carrying  sndi  liquors,  who 

13  shall  be  deemed  the  principal  Jn  the  offense,  and  the  principal 

14  and  abettor  may  be  chained  in  the  complaint  or  indictment,  either 

15  jointly  or  seperately.    The  first  offense  hereunder  shall  be  amis- 

22  [H.  B.  No.  138 

16  demeanor,  and  the  second  offense  shall  be  a  felony,  and  each  of- 

17  fense  shall  be  punished  as  provided  in  section  thirty-one  of  this 

18  act. 

Sec.  37.     It  shall  be  unlawful  for  any  person  to  own,  ope- 

2  rate,  maintain  or  have  in  his  possession,  or  any  interest  therein, 

3  any  apparatus  for  the  manufacture  of  intoxicating  liquors,  com- 

4  monly  known  as  a  "moonshine  still,"  or  any  device  of  like  kind 

5  or  character.     For  the  purposes  of  this  act,  any  mechanism,  ap- 

6  paratus  or  device  that  is  kept  or  maintained  in  any  desert,  se- 

7  eluded,  hidden,  secret  or  solitary  place,  away  from  the  observa- 
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8  tioD  of  the  general  public,  for  the  purpose  of  diatiUing,  making 

9  or  manufacturing  intoxicating  liquors,  or  which  by  any  process 

10  of  e^•potation,   Beparatea   alcoholic   liquor   from  grain,   molaaees, 

11  fruit  or  any  otlier  fermented  substance,  or  that  la  capable  of  any 
13  such  use,  shall  be  taken  and  deemed  to  be  a  "moonshine  still"; 
13  and  the  owner  or  operator  of  any  such  "moonshine  still"  shall  be 
J4  deemed  a  "moonshiner."    Any  person  owning,  operating,  or  hav- 

15  any  interest  in  any  moonshine  still,  shall  be  guilty  of  a  felony, 

16  and  upon  conviction  thereof  shaU  be  fined  not  less  than  fire  hun- 

17  dred  dollars,  and  be  confined  in  th«  penitentiary  not  less  than 

18  two  uoF  more  than  five  years.  Any  person  who  aids  or  abets  in 
H.  B.  No.  138]  23 

19  the  operation   or  maintenance  of  any  moonshine  still  shall  be 

20  gnilty  of  a  felony,  and  upon  conviction  thereof  shall  be  fined  not 
%!  less  than  two,  hundred  dollars  nor  more  than  five  hundred  dol- 

22  larg,  and  confined  in   the  penitentiary  not  less  than  one   nor 

23  more  than  three  years. 

34  -     Any  person  who  has  in  hia  poeseseion  any  quantity  of  moou- 

25  shine  liqnor  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 

26  viction  thereof  shall  be  fined  not  less  than  one  hmidred  dollars 

27  nor  more  than  three  hundred  dollars,  and  confined  in  the  county 

28  jail  not  less  than  thirty  nor  more  than  ninety  days;  provided,  that 

29  if  any  such  person  shall  fully  and  freely  disclose  the  name  or 

30  names  of  any  person  or  persons  from  whom  he  received  said 

31  moonshine  liquor,  and  give  any  other  information  that  he  may 

32  have  relative  to  the  manufacture  and  distribution  of  the  same, 

33  and  shall  truthfully  testify  as  to  any  such  matters  ofinformation, 

34  he  shall  be  immune  from    further   prosecution    or   punishment. 

35  Sections  nine,  ten,  eleven,  twelve  and  thirteen  of  chapter  thirty- 

36  one-a  of  Barnes  code,  one  thousand  nine  hundred  and  eighteen, 

37  relating  to  searches  and  seizures  and  procedure,  shall  apply  to  and 

38  govern  the  offenses  arising  under  this  section,  so  far  as  they  are 

39  applicable;  prwnded,  that  any  person  held  by  a  justice  under 

24  [H.  B.  No.  138 

40  this  section  to  answer  for  a  felony,  shall  give  a  bond  in  the  pen- 

41  alty  of  not  less  than  one  thousand  dollars  to  appear  at  the  next 

42  term  of  the  circuit,  crimnal  or  intermediate  court  of  the  county 

43  having  jurisdiction,  to  answer  an  indictment  if  one  be  preferred 

44  against  him;  and  provided,  further,  that  it  shall  be  the  duty 
-45  of  the  officers  to  seize  and  forthwith  destroy  all  moonshine  stills, 

46  and  liquors  and  paraghemalia  found  in  connection  therewith. 
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ec.  38.    On  and  after  anuary  first,  one  thousand  nine  him- 
Z  dred  and  twenty,  it  shall  be  unlawful  for  any  person  to  bring  into 

3  the  State  of  West  Virginia,  liquors  in  any  quantity,  whatsoever, 

4  for  any  purpose.     Any  person  violating  such  provision  shall  be 

5  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 

6  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 

7  dollars,  and  shall  be  confined  in  the  county  jail  not  less  than 

8  Bisty  nor  more  than  six  months.     Any  person  convicted  under 

9  this  provision,  and  who  again  violates  the  law  in  bringing  into 

10  the  Etate  liuquors  in  any  quantity,  shall  be  deemed  guilty  of  a 

11  felony   and   upon   conviction   thereof  shall  be  sentenced   to  not 
13  less  than  two  years  nor  more  than  five  years  in  the  penitentiary. 


House  Bill  No.  250 

[bt  me.  hilleahy,] 
Introduced  February  5,  1919-     Referred  to  committee  dispensed 
with.    Read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  chapter  three  of  the  acts  of  the  extra  session  of 
the  legislature  of  one  thousand  nine  hundred  and  eight,  estab- 
lishing the  indfcpendent  school  district  of  Buckhannon,  by  ad- 
ding section   twelve-a  thereto,  and   amending  and   re-enacting 
sections  sis,  thirteen  and  fourteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  three  of  the  acta  of  the  extra  session  of  the  legisla- 
ture of  one  thousand  nine  hundred  and  eight  be  amended  by  adding 
section  twelve-a  thereto,  and  amending  and  re-enacting  sections  six, 
thirteen  and  fourteen  to  read  as  follows: 

Section  6.     The  said  board  shall,  at  their  first  meeting  in 

2  July  of  each  year,  appoint  a  secretary  who  shall  perform  such 

3  duties  for  said  board  as  are  required  of  secretaries  of  other  boards 

4  of  education,  who  shall  hold  his  office  at  the  will  of  said  board 

5  and  whose  comptnsation  shall  be  fixed  by  the  board  and  shall  not 

6  be  less  than  fifty  nor  more  than  one  hundred  dollara  per  year. 

7  and  shall  have  in  addition  thereto  the  usual  fee  for  making  the 

8  annual  report  required  by  law. 

4  [H.  B.  No.  360 

Sec.  12-a.    The  board  of  education  shall  appoint  two  com- 

S  petent  persons  to  act  with  the  superintendent  as  a  board  of  ex- 
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3  aminers.     It  shall  be  the  duty  of  said  board  of  ezamlnerB  to 

4  exanuBe  all  applicants  foi  positions  as  teachers  in  the  schools  of 

5  the  district,  and  each  person  bo  examined  shall  pay  a  fee  of  one 

6  dollar,  but  no  applicant  shall  be  entitled  to  examination  who 

7  shall  not  farnisb  evidence  satisfactory  to  the  board  of  good  moral 

8  character. 

9  Two  cksses  of  certificates  shall  be  granted,  tiamely,  high 

10  Bchool  certificates  and   elementary   school   certificates;   and  the 

11  board  of  education  shall  have-  power  to  make  special  regulations 

12  as  to  the  branchet  to  be  given  in  examination  in  each  class. 

13  First  grade  certificates  shall  be  issiied  to  all  applicants  who 

14  attain  a  general  average  of  ninety  percent,  and  not  lower  than 

15  seventy-five  percent  in  any  one  branch.    Certificate  of  both  classes 

16  shall  be  valid  for  a  period  of  one  year,  and  shall  be  renewable 

17  at  the  discretion  of  the  board  of  examiners. 

18  The  board  of  ezaminera  may,  without  examination,  issue  a 
Id  high  school  certificate  based  on  a  diploma  from  a  standard  col- 
20  lege ;  and  may  in  like  manner  issue  an  elementary  certificate  based 
SI  on  a  diploma  from  a  standard  normal  school  or  other  school  of 
H.  B.  No.  250]  6 

Z2  eqaal  rank. 

Sec.  13.    The  board  of  education  shall  appoint  all  teachers 

2  for  public  schools  of  any  grade  within  the  said  district  and  fix 

3  their  salaries  at  a  meeting  held  on  the  first  Monday  in  July, 

4  or  as  soon  thereafter  as  possible.     But  no  person  shall  be  em- 

5  ployed  to  teach  a  school  of  the  grade  for  which  the  appointment 

6  is  made,  without  having  a  satisfactory  certificate  obtained  and 

7  issued  as  required  by  law  in  the  examination  of  teachers  for  the 

8  public  schools  of  the  state,  or  in  compliance  with  section  twelve-^ 

9  of  this  act. 

Sec.  14.     The  superintendent  and  teachers  shall  be  subject 

2  in  all  respects  to  the  rules  and  regulations  adopted  by  the  board 

3  of  ^ucation,  and  may  be  removed  by  the  board  of  education  for 

4  incompetency  or  grossly  immoral  conduct,  in  the  manner  and 
6  form  prescribed  for  the  removal  of  teachers  in  section  thirteen  of 

6  chapter  forty-five  of  the  code  as  amended.     The  board  of  educa- 

7  tion  shall  have  power  to  establish  a  city  institute  for  city  teach- 

8  ers,  or  course  of  educational  lectures,  to  be  held  at  such  time  and 

9  place  as  they  may  designate.    Attendance  npon  these  institutes 

10  shall  be  obligatory  upon  all  teachers  employed  in  the  district, 

6  [H.  B.  No.  250 
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11  and  ia  required  in  lieu  of  attendance  upon  the  county  teachers' 

12  institute. 


ENGEOSSED 

House  Bill  No.  65 

[bT  me.-  WEISS.] 

A  BILL  providing  for  the  protection  and  comfort  of  passengers  and 
employees  on  street  and  interurban  railway  cars  by  requiring 
them  to  be  properly  heated,  by  requiring  sanding  equipment  and 
seats  for  motennen  and  conductors,  and  requiring  properly  con- 
structed aisles  for  the  use  of  passengers  and  employees. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  It  shall  be  unlawful  for  any  street  car  com- 

2  pany  or  interurban  railway  company  operating  a  line  of  railway 

3  in  this  state,  or  for  its  president,  general  manager,  general  super- 

4  iiJtendent  or  other  officer,  agent  or  employee  in  charge  of  the 

5  operation  thereof,  to  permit  or  cause  to  be  operated  within  this 

6  state  any  coach  or  car  for  the  carriage  of  passengers,  which  .is 
?  not  provided  with  a  properly  constructed  center  aisle  rmming 

8  the  length  thereof  so  as  to  permit  quick  and  easy  passage  of  the 

9  passengers  thereon,  and  so  constructed  as  to  facilitate  the  collec- 

10  tion  of  fares  and  the  performance  of  other  duties  by  the  employees 

11  of  such  company. 

%  [Eng.  H.  B.  No.  65 

Sec.  2.    That  rt  shall  be  unlawful  for  any  street  car  company 

2  or  interurban  railway  company  operating  a  line  of  railway  in  this 

3  state,  or  for  its  president,  general  manager,  general  superintendent 

4  or  other  officer,  agent  or  employee  in  charge  of  the  operation  there- 

5  of,  to  permit  or  cause  to  be  operated  within  this  state  any  car  for 

6  the  carriage  of  passengers,  or  any  work  car,  freight  car,  coal  car  or 

7  other  car  which  is  either  wholly  or  partially  enclosed  for  the  pro- 

8  tection  of  passengers  or  employees  from  the  elements,  unless  the 

9  same  is  kept  heated  when  in  service,  where  it  is  practicable  to  do 

10  so  at  a  minimum  temperature  of  fifty  degrees,  beginning  on  the 

11  fifteenth  day  of  October  and  efiding  on  the  fifteenth  day  of  April 

12  following,     This  section  shall  not  be  construed  as  applying  to 

13  cars  not  carrying  passengers  or  employees. 

Sec.  3.  '  That  it  shall  be  unlawful  for  any  street  car  company 
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3  or  any  inteTUTban  railway  company  operatiog  a  line  of  railway  in 
3  this  state,  or  for  ita  president,  general  manager,  general  superin- 
•4  teodeDt  or  other  officer,  agent  or  employee  in  diarge  of  the  opera- 

5  tioD  thereof,  to  permit  or  cause  to  be  operated  in  this  state  any 

6  coach  or  car  for  the  carriage  of  pasBoigerB,  any  work  car,  line 

7  par,  freight  car,  coal  car,  shop  car  or  any  other  car  equipped  with 

8  a  motor  or  other  means  of  self-propiileion,  which  ie  not  eoitably 
Eng.  H.  B.  No.  66]  3 

9  and  properly  provided  and  equipped  at  all  times  with  a  supply  of 

10  send  and  an  apparatus  for  applying  the  same  to  the  rails  when 

11  needed,  and  it  shall  be  unlawful  for  any  employee  to  operate  any 
IS  car  not  so  equipped. 

Sec.  4.     That  it  shall  he  unlawful  to  operate  in  this  state 

2  any  electric,  street  or  interurban  railway  car  unless  the  same  is 

3  prorided  and  equipped  at  all  times,  while  in  actual  operation,  with 

4  suitable  seats  for  the  motormen  and  ponductors  engaged  in  the 

5  operation  of  the  same.  « 

Sec.  5.     That  it  shall  be  unlawful  for  any  street  car  or  inter- 

2  urban  railway  company  operating  a  line  of  railway  in  this  state  to 

3  permit  the  carrying  of  freight,  espress  packages  or  baggage  in  the 

4  front  Testibnle  of  any  car  used  for  the  carrying  of  passengers; 

5  provided.  Jiowever,  that  the  provisions  of  this  section  shall  not 

6  apply  to  the  carrying  of  newspapers  ■  on  any  street  car  or  car 

7  operated  by  any  interurban  railway  company  engaged  in  the  trans- 

8  portation  of  freight  or  passengers. 

Sec.  6,    Any  person  violating  any  of  the  provisions  of  this 

2  act  shall  be  punishable  by  a  fine  of  not  lees  than  twen^-five  dol- 

3  ]ars  nAr  more  than  one  hundred  dollars,  or  imprisonment  in  jail 

4  [Eng.  H.  B.  No.  65 

4  for  not  more  than  thirty  days,  and  each  day's  violation  shall  con- 

5  stitiite  a  separate  and  distinct  offense. 

Sec.  7.     This  act  shall  become  eilective  on  the  first  day  of 

2  June,  one  thousand  nine  hundred  and  iiinotetn  ;  proruled,  however, 

3  that  on  and  after  ninety  days  from  its  passage  it  shall  be  unlawful 

4  to  put  into  the  service  of  any  street  or  interurban  railway  within 

6  this  state  any  car  or  cars,  other  than  those  which  such  railway 

6  companies  may  have  in  service  at  the  time  this  act  becomes  effective, 

7  unless  such  cars  be  constructed  and  equipped  as  provided  in  this 

8  act    It  is  further  provided  that  such  street  and  interurban  railway 

9  companies  shall  have  until  the  first  day  of  September,  one  thou- 
ID  sand  nine  hundred  and  nineteen,  to  equip  and  reconstruct  not  less 
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11  than  thirty-three  and  one-third  per  cent,  of  their  cars,  to  meet  the 
13  requirements  of  this  act,  and  that  they  shall  have  until  the  first 
13  day  of  Marcb,  one  thousand  nine  hundred  and  twenty,  to  properly 
li  reconstruct  and  equip  all  their  cars  to  meet  the  requirements  of 
15  this  act. 


ENGROSSED. 

House  BUI  No.  34. 

[By  Mr,  McPhebbon.] 
A  BILL  to  amend  and  re-enact  chapter  thirty-one  of  the  acta  of  the 
legislature  of  West  Virginia  of  the  regular  session  of  one  thousand 
nine  hundred  and  seventeen,  said  act  being  an  amendment  and 
re-enactment  of  section  three  of  chapter  sixty  of  the  code  of  West 
Virginia,  relating  to  animals  running  at  large,  and  prescribing  a 
penalty  therefor. 
He  it  enacted  by  the  Legislature  of  the  State  of  West  Virginia: 

That  chspter  lliirty-onc  of  the  acts  of  the  legislature  of  the  regular 
session  of  the  year  one  thousand  nine  hundred  and  seventeen,  said  act 
heing  an  amendment  to  section  three  of  chapter  sixty  of  the  code  of 
one  thousand  nine  hundred  and  sixteen,  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

Section  3.     If  any  hor.ses,  mnles,  ass,  jennet,  cattle,  sheep, 

2  hogs,  goats,  geese,  turkeys  and  chickens  or  other  animal  shall  enter 

3  into  any  grounds  enclosed  by  a  lawful  fence,  the  owner  or  mana- 

4  gcr  of  such  animal  shall  be  liable  to  the  owner  of  such  grounds  for 

5  any  damage  be  may  sustain  thereby;  and  for  every  successive 

2  [Eng.  H.  B.  No.  34 

6  trespass  by  such  animal  or  animals,  the  owner  thereof  shall  be 

7  liable  in  damages  in  double  the  amount  thereof.  It  shall  be  un- 
S  lawful  for  any  such  animal  to  run  at  large  on  any  public  road  or 
9  highway  or  railroad  right  of  way  in  this  state  and 
9-0  should     such     stock     while     running     at     large     destroy     or 

10  injure  the  property  of  another,  the  owner  shall  be  guilty  of  a  mis- 

11  demeanor  and  fined  not  less  than  five  dollars  and  not  more  than  ten 

12  dollars,  and  shall  pay  to  the  party  whose  property  ehall  have  been 

13  injured  or  destroyed,  the  amount  of  damages  sustained  by  him  by 

14  reason  of  such  destruction  or  injury.     And  the  party  so  injured, 

15  may,  if  he  find  such  stock  on  his  premises,  retain  them,  or  a  suf- 
IG  ficient  number  thereof,  until  said  damages  and  costs  of  keeping 
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17  l>e  paid.     Proivded,  however,  that  no  land  owner  shall  be  hereafter 

18  required  to  fence  against  any  stock  bat  his  own,  and  may,  if  he 

19  60  desire,  by  posting  a  notice  on  his  premisea  let  his  lands  lie  open 

20  and  shall  be  entitled  to  such  damages  by  trespass  of  the  stock  of 
31  other  persona  as  hereinbefore  set  forth. 

28  All  acts  or  parts  of  acta  iu  conflict  herewith  or  inconsistent 

33  herewith  are  hereby  repealed. 

24  Provided,  however,  that  the  above  bill  shall  not  apply  in  any 

25  district  or  county  of  West  Virginia,  until  it  is  ratified  by  a  major- 
Eug.  H.  B.  JTo.  34]  3 

26  ity  of  the  voters  of  said  district  or  county  at  some  general  or 
37  special  election,  and  the  county  court  in  catling  the  election  may 

28  designate  in  the  order  calling  the  election  to  which  of  the  animals 

29  hereinbefore  named  this  act  shall  apply  so  as  to  prevent  tjie  same 

30  or  any  of  them  from  running  at  large. 


House  Bill  No.  33 

[by  me.  mcclintic] 
Introduced  January  13,  1919.    Referred  to  the  Committee  on  the 
Judiciary ;  January  29,  reported  back  with  the  recommendation  that 
it  do  pass;  January  31,  coming  up  in  regular  order  for  considera- 
tion, was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  chapter  one  hundred  and  thirty  of  the  code  of 
•  West  Virginia  relating  to  evidence  and  witnesses,  by  adding 
thereto  an  additional  section  to  be  numbered  forty-eight,  so  as 
to  provide  that  when  the  land  described  in  a  patent,  deed  or 
other  document  is  subject  to  an  exception  or  reservation  of  any 
part  or  parts  thereof,  it  shall  be  presumed,  when  the  same  is 
offered  in  evidence  in  any  action,  suit  or  proceeding  at  law  or 
in  equity  involving  the  trial  or  determination  of  title  to  real 
estate  or  any  interest  therein,  that  the  land  or  interest  therein  in 
controversy  is  not  included  in  any  such  excepted  or  reserved 
part  or  parts. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  thirty  of  the  code  of  West  Vii^inia 
be  and  the  same  is  hereby  amended  by  adding  thereto  an  additional 
section  to  be  numbered  and  to  read  as  follows: 
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Section  48.    Whenever  in  any  action,  suit  or  proceeding  at 

2  law  or  in  equil^,  inTolviog  tlie  trial  or  determination  of  title  to 

3  real  estate  or  any  interest  therein,  any  party  shall  introduce  ir. 

4  [H.  B.  NoM 

4  evidence  a  patent,  deed  or  other  document  on  which  he  relies  for 

5  proof  of  title,  and  the  land  described  in  such  patent,  deed  or  oth^ 

6  document  embraces  in  whole  or  in  part  the  land  or  interest  therein 

7  which  is  in  controversy,  but  there  is  ezccpted  or  reserved'  from 

8  the  boundary  of  Und  therein  described  any  part  or  parts  thereof, 

9  either  generally  or  by  specific  enumeration,  it  shall  be  presumed, 

10  in  the  abeenoe  of  evidence  to  the  contrary,  in  favor  of  such  patent, 

11  deed  or  other  document,  that  the  land  or  interest  therein  in  oon- 

12  troversy  is  not  included  in  any  sach  excepted  or  reserved  part  or 

13  part£, 


House  Bill  No.    180 

[By  Mr.  Moohe.] 
Introduced  Jauuary2~,  1919.     Referred  to  the  Committee  on  the 
Judiciar}';  January  29,  reported  back  with  the  recommendation  that 
it  do  pass;  January  31,  coming  up  in  regular  order  for  consideration, 
was  read  a  first  time  and  ordered  to  its  third  reading. 
A  BILL  to  amend  and  re-enact  section  eleven  of  chapter  one  hun- 
dred and  fourteen  of  the  code  of  West  Virginia. 
Be  it  enacted  hy  the  Letjislature  of  West  Virginia: 

That  section  eleven  of  chapter  one  hundred  and  fourteen  of  the 
code  of  West  A'irgina  be  amended  and  re-enacted  so  as  to  read  as  fol- 
lows: 

Section  11,     When  the  place  of  holding  any  court,  or  the  day 
S  for  commencing  any  term,  is  changed,  or  when  a  court  fails  to 

3  sit  on  any  day  appointed  for  it,  or  to  which   it   may   have   ad- 

4  joumed,  or  when,  for  any  reason,  no  court  shall  be  held  on  any 

5  day  within  a  term  thereof,  there  pliall  be  no  discontinuance,  but 
G  every    notice,    recognition    or   process,    taken    or    returnable    to 

7  any  such  day,  or  to  any  day  between  that  day  and  the  neit  that 

8  the  court  may  sit,  or  to  the  day  and  place  as  it  was  before  such 

9  chnnge,  and  all  matters  ready  for  the  court  to  act  upon  if  it  had 

10  been  held  on  any  such  day,  shall  be  in  the   same   condition   and 

11  have  the  same  effect  as  if  given,  taken  or  returnable,  or  continued, 
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18  to  the  subBtituted  term  or  place,  or  to  the  next  day  of  the  same 

13  term  that  the  court  may  sit,  or  to  the  nest  court  in  course  as  the 

14  case  may  be. 


House  Bill  No.  215 

[Originating  in  the  Committee  on  the  Judiciary,] 
Introduced  January  30, 1919,  with  report  from  the  Committee  on 
the  Judiciary  and  recommendation  that  it  do  paas;  January  31,  com- 
ing up  in  regular  order  for  consideration,  was  read  a  first  time  and 
ordered  to  ita  second  reading.  , 

A  BILL  to  amend  and  re-enact  sections  twenty-two  and  twenty-three 
of  chapter  one  hundred  and  sixteen  of  the  code  of  "West  Virginia, 
relating  to  the  compensation  of  grand  and  petit  jurors. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  sections  twenty-two  and  twenty-three,  of  chapter  one  hun- 
dred and  sixteen  of  the  code  of  West  Virginia,  relating  to  the  com- 
pensation of  grand  of  grand  and  petit  jurors,  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Section  22.     Every  person  who  shall  serve  upon  a  grand  jury 

2  shall  be  entitled  to  receive  not  less  than  two  dollars  and  not  more 

3  five  dollars  for  each  day,  such  amount  to  be  fixed  by  the  courts 

4  and  the  same  mileage  allowed  to  witnesses,  to  be  paid  out  of  the 

5  county  treasury. 

Sec.  23.     Every  person  summoned  by  virtue  of  a  venire 

2  facias  or  otherwise  and  actually  attending  upon  court  or  at  the 

3  court  house,  at  the  time  summoned,  whether  he  be  called  to  serve 

4  on  a  petit  jury  or  not,  shall,  for  each  day  he  so  attends,  receive 

5  not  less  than  two  dollars  and  iiot  more  than  five  dollars,  such 
fi  amount  to  be  fixed  bj-  the  court,  and  the  same  mileage  allowed  to 

7  witnesses,  to  be  paid  out  of  the  county  treasury.    Provided,  that 

4  [H.  B.  No.  215 

8  for  any  day  he  shall  be  sworn  to  serve  on  a  case  of  felony  he  shall 

9  be  paid  four  dollars  out  of  the  state  treasury.    For  each  day  he 

10  shall  not  aLtually  attend  the  court  or  at  the  court  house  he  shall 

11  receive  nothing;  and  mileage  shall  be  allowed  but  once  during  the 

12  term.    There  shall  be  taxed  in  the  costs  against  the  party  against 

13  whom  a  judgment  on  the  verdict  of  a  jury  may  be  rendered  in  a 
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14  paae  of  misdemeanor,  and  against  the  party  against  whom  judg- 

15  ment  on  the  verdict  of  a  jury  may  be  rendered  in  a  civil  action,  and 

16  against  the  party  on  whose  motion  the  verdict  of  a  jury  may  be 

17  set  aside  and  a  new  trial  granted,  eight  dollars  for  jury  costs, 

18  which  shall  be  collected  and  paid  into  the  county  treasury. 

19  The  clerk  of  the  circuit  court  of  each  county  shall  annually 

20  certify  to  the  county  court  a  list  of  all  moneys  collected  and  paid 

21  into  the  treasury  of  the  county,  and  in  addition  thereto  a  correct 

22  list  of  all  the  cases  in  which  jury  fees  have  been  taxed  and  are 

23  due  and  payable  into  the  county  treasury,  and  the  clerk  and 
21  sheriff  shall  be  liable  to  account  for  all  sucb  moneys  collected  - 

25  by  them. 

26  All  acts  and  parts  of  act  in  conflict  herewith  are  hereby 

27  repealed? 


House  BiU  No.  209 

[By  Mn.  Williams,  of  Pleasants.] 
Introduced  January  29,  1919.    Referred  to  the  Committee  on  Edu- 
cation; January  30,  reported  back  with  the  recommendation  that  it 
do  pass;  January  31,  coming  up  in  regular  order  for  coneideratioQT 
was  read  a  first  time  and  ordered  to  ita  second  reading. 
A  BILL  authorizing  the  board  of  education  of  Washington  district, 
Pleasants  county.  West  Virginia,  to  acquire  land  by  condemnation 
or  otherwise,  not  to  exceed  ten  acres  for  district  high  school  pur- 
poses, and  authorizing  a  special  levy  to  pay  for  same. 
Be  it  enacted  by  the  Lp^ixlature  of  West  Virginia: 

Section  1.     The  board  of  education  of  Washington  district, 
8  Pleasants  county.  West  Virginia,  is  authorized  to  acquire  land  by 

3  condemnation  or  otherwise,  not  to  exceed  in  quantity  ten  acres  in 

4  one  parcel,  for  the  purpose  of  district  high  schools  and  grounds, 

5  and  may,  in  the  year  one  thousand  nine  hundred  and  .nineteen  and 

6  one  thousand  nine  hundred  and  twenty,  lay  a  special  levy  vf  not  to 

7  exceed  fifteen  cents  on  the  one  hundred  dollars  valuation  of  all 

8  property  situate  in  snid  district  to  pay  for  the  land  so  acquired. 
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House  BiU  No.  63 

[bT  Ma.  WEISS.] 
Introduced  January  15,  1919.  Referred  to  the  Committee  on  Pri- 
vate Corporations  and  Joint  Stock  Companies;  January  39,  reported 
back  with  the  recommendation  that  it  do  pass;  January  31,  coming 
up  in  regular  order  for  consideration,  was  read  a  first  time  and  or- 
dered to  its  second  reading. 

A  BILL  to  license  and  regulate  the  businesH  of  making  loans  in  soma 
of  one  hundred  dollars  ($100.00)  or  less,  secured  or  unsecured, 
at  a  greater  rate  of  interest  than  six  per  centum  per  annum,  pre- 
scribing the  rate  of  interest  and  charge  therefor,  and  penalties  for 
the  violation  thereof,  and  regulating  the  assignment  of  wages  or 
salaries,  earned  or  to  be  earned,  when  given  as  security  for  any 
such  loan. 
Be  it  enacted  by  the  Legislatvre  of  West  Virginia: 

Section  1.     That  no  peVson,  co-partnership,   or   corporation 
S  shall  engage  in  the  business  of  making  loans   of  money,   credit, 

3  goods,  or  things  in  action  in  the  amount,  or  to  the  value  of  one 

4  hundred  dollars  ($100.00),  or  less,  and  charge,  contract  for,  or 

5  receive  a  greater  ratae  of  interest  than  six  per  centum  per  an- 

6  num  therefor,  except  as  authorized  by  this  act  and  without  fiist 

7  obtaining  a  license  from  the  commissioner  of  banking,  hereinafter 

8  called  the  licensing  official. 

Sec.  2.    Application  for  such  license  shall  be  in  writing  and 

2  shall  contain  the  full  name  and  address,  both  of  the  residence  and 

3 

4  [H.  B.  No.  63 

3  place  of  business,  of  the  applicant,  and  if  the  applicant  is  a  co- 

4  partnership,  of  every  membfr  thereof,  or  if  a  corporation,  of  each 

5  oSicer  thereof;  also  the  county    and  municipalitj-,  with  street  and 

6  number,  if  any,  where  the  business  is  to   be    conducted.      Every 

7  such  applicant  at  the  time  of  making  such  application,  shall  pay 

8  to  the  licensing  official  the  sum  of  one  hundred  dollars  ($100.00) 

9  as  an  annual  license  fee  and  in  full  payment  of  all  license  fees, 
10  either  state,  county  or  municipal,  and  of  all  expenses  of  examina- 

.11  tions  under,  and  administration  of  this  act,  provided  that  if  the 
13  license  is  issued  for  a  period  of  less  than  twelve  months  the  license 

13  fee  shall  be  pro-rated  acocrding  to  the  number  of  months  that  said 

14  license  shall  run.     Said  license  fees   shall    be   collected   by    the 

15  licensing  official  and  immediately  paid  by  him  into  the  state  treas- 
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16  ury,  and  kept  in  a  separate  fund  therin  until  the  end  of  the  then 

17  fiBcal  jear.    The  expenae  of  examination,  visitation  and  control  of 

18  licenses  incurred  by  the  licensing  official  or  of  his  aBsistants,  as 

19  hereinafter  provided,  shall  be  paid  out  of  said  license  fee  fund 
30  in  the  state  treasury  upon  requisition  of  the  licensing  official  upon 
21  the  state  auditor,  accompanied  by  an  itemized  full  atatement  of 
28  such  expenses  duly  sworn  to  before  some  officer  authorized  to  ad- 
23  minister  oaths.  The  remainder  of  such  license  fees  fund  remain- 
H.  B.  No.  63]  5 

VA  ing  in  the  treasury  at  the  end  of  each  tiscal  year  shall  then  be 
25  placed  to  the  credit  of  the  general  state  fund,  by  the  auditor. 

Sec.  3.     The  applicant  shall  also,  at  the  time,  file  vrith  the 

2  licensing  official  a  bond  in  which  the  applicant  shall  be  the  obligor, 

3  in  the  sum  of  one  thousand  dollars  ($1,000)  with  one  or  more 

4  sureties  to  be  aprpoved  by  the  licensing  official  which  bond  shall 

5  run  to  the  state  of  West  Virginn  for  the  use  of  the  state,  and  of 

6  any  person,  or  persons  who  may  have  a  cause  of  action  against  the 

7  obligor  of  said  bond  under  the  provisions  of  this  act.     Such  bond 

8  shall  be  conditioned  that  said  obligor  will  conform  to  and  abide  by 
J  each  and  every  provision  of  this  act  and  will  pay  to  the  state  and 

10  to  any  such  person  or  persons,  any  and  all  moneys  that  may  become 

11  due  or  owing  to  the  state  and  to  such  person,  or  persons,  from  said 

12  obligor,  under  and  by  virtue  of  the  provisions  of  this  act. 

Sec.  4,     Upon  the  filing  of  such  application  and  the  approval 

2  of  said  bond  and  the  payment  of  said  fee,  the  licensing  official  shall 

3  issue  a  license  to  the  applicant  to  make  loans  in  accordance  with 

4  the  provisions  of  this  act  for  a  period   which   shall    expire   the 

5  thirtieth  day  of  June  next  following  the  date  of  its  issuance, 
C  Such  license  shall  not  be  assignable. 

Sec.  5.     If  in  the  opinion  of  the  licensing  official  the  bond 
6  [H.  B.  No.  63 

2  shall  at  any  time  appear  to  be  insecure,  or  exhausted,  or  otherwise 

3  doubtful,  an  additional  bond  in  the  sum  of  not  more  than  one 

4  thousand  dollars  ($1,000)  satisfactory  to  the  licensing  official  shall 

5  be  tiled  within  ten  (10)  days  after  notice  to  the  licensee  and  upon 

6  failure  of  the  obligor  to  file  such  additional  bond,  the  license  shall 

7  be  revoked  by  the  licensing  official. 

Sec.  6.    The  licensing  official  may,  upon  notice  to  the  licenaee 

2  and  reasonable  opportunity  to  be  heard,  revoke  such  license  if  the 

3  licensee  has  violated  any  provision  of  this  act;  and  in  case  the 

4  licensee  shall  be  convicted  by  a  court  a  second  time  of  violation 
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5  of  section  thirteen  of  this  act  the  liceDsing  official  shall  revoke  such 

6  license;  provided,  that  the  second   offense  shall   have  occurred 

7  after  a  prior  conviction,  in  which  case  another  license  shall  not  be 

8  issued  to  such  licensee,  nor  to  the  husband  or  wife  of  the  dicensee, 

9  nor  to  any  co-partnership  or  corporation  of  which  he  is  an  oEGcer 
10  or  member. 

Sec,  7.    The  license  shall  be  kept  conspicuously  posted  in  the 
Z  place  of  business  of  the  licensee. 

Sec.  8.     No  person,  co-partnership,  or  corporation  so  licensed 

2  shall  make  any  loan  provided  for  by  this  act,  under  any  other 

3  name  or  at  any  other  place  of  business,  than  that  named  in  the 
H.  B.  No.  63]  7 

4  license.    Not  more  than  one  place  of  business  shall  be  maintained 

5  under  the  same  license,  but  the  licensing  official  shall  issue  more 

6  than  one  license  to  the  same  licensee  upon  the  payment  of  an 

7  additional  license  fee  and  the  filing  of  additional  bond  for  each 

8  license. 

Sec.   9.    Whenever  the  licensee  shall  change  his  place  of 

2  business,  he  shall  at  once    give   written   notice    thereof    to   the 

3  licensing  official  who  shall  attach  to  the  license  his  approval  in 

4  writing  of  the  change. 

Sec.  10.     The  licensing  ofBcial  for  the  purpose  of  discovering 
3  violations  of  this  act,  may  either  personally,  or  by  a  ssistant,  at  any 

3  time  and  as  often  as  he  may   desire,  investigate,   the  loans   and 

4  business  of  every  licensee  and  of  every  person,  co-partnership  and 

5  corporation  by  whom,  or  which  any    such   loan   shall   be   made, 

6  whether  such  person,  co-partnership,  or  corporation  shall  act,  or 

7  claim  to  act  as  principal,  again,  or  broker,  or  under,  or  without 

8  the  authority  of  this  act ;  and  for  that  purpose  he  shall  have  free 

9  access  to  the  office  or  place  of  business,  books,  papers,  records, 

10  safes  and  vaults  of  all  such  persons,  co-partnerships  and  corpor- 

11  rations;  he  shall  also  have  authority  to  examine,  under  oath,  all 

8  [H.  B.  No.  63 

12  persons  whomsoever,  whose  testimony  he  may  require,  relative  to 

13  such  loans,  or  business. 

Sec,  11,     The  licensee  shall  keep  such  books  and  record  in 

2  his  place  of  business  as  in  the  opinion  of  the  licensing  official 

3  will  enable  the  licensing  official  to  determine  whether  the  pro- 

4  visions  of  this  act  are  being  obsen'ed.     Every  such  licensee  shall 

5  preserve  the  records  of  final  entry  used  in  such  business,  includ- 
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6  ing  cards  need  in  the  card  Eystem,  if  any,  for  a  period  of  at  least 

7  two  years  after  the  making  of  any  loan  recorded  therein. 

Sec.   12.     No  licensee,   or   other   person,  co-partnership  or 

2  corporation,  shall  print,  publish,  or  distribute,  or  cause  to  be 

3  printed,   published,   or   distributed   in   any   manner   whatsoever, 

4  any  written,  or  printed  statement  with  regard  to  the  rate&,'temu 

5  or  conditions  for  the  lending  of  money,  credit,  goods,  or  things  in 

6  action,  in  amounts  of  one  hundred  dollars  ($100)  or  less,  which 

7  is  false,  or  calculated  to  deceive. 

Sec    13.      Every    person,    co-partnership    and    corporation 

2  licensed  hereunder  may  loan  any  sum  of  money  not  exceeding  in 

3  amount  the  sum  of  one  hundred  dollars  ($100)  and  ma;  chu^, 

4  contract  for  and  receive  thereon  interest  at  a  rate  not  to  exceed 

5  three  and  one-half  (3  1-2)  per  centum  per  month. 
H.  B.  No.  63]  9  . 

6  Interest  shall  not  be  payable  in  advance,  or  compounded  and 

7  shall  be  computed  on  unpaid  balances.    In  addition  to  the  inter- 

8  est  herein  provided  for,  no  further  or  other  charge,   or  amount 

9  whatsoever  for  any  examination,  service,  brokerage,  commissioD 

10  or  other  thing,  or  otherwise,  shall  be  directly,  or  indirectly  charg- 

11  ed,  contracted  for;  or  received  except  the  lavrful  fees,  if  any,  actu- 

12  ally  and  necessarily  paid  out  by  the  licensee  to  any  public  officer, 

15  for  filing,  or  recording,  or  rdeasing  in  any  pnblic  ofBce,  any  in- 
14  stmment  securing  the  loan,  whih  fees  may  be  collected  when  the 

16  loan  is  made,  or  at  any  time  thereafter. 

16  If  interest,  or  charges  in  exces  of  those  permitted  by  this  ast 

17  shall  be  charged,  contracted  for,  or  received,  the  contract  of  loan 

18  diall  be  void  and  the  licensee  shall  have  no  right  to  collect,  or 

19  receive  any  principal,  interest  or  charges  whatsoever. 

20  No  person  shall  owe  any  licensee,  as  such,  at  any  time  more 

21  than  one  hundred  dollars  ($100)  for  principal. 

Sec.  14.    Every  licensee  shall  deliver  to  the  borrower,  at  the 

2  time  a  loan  is  made,  a  statement  in  the  English  language  show- 

3  ii^  in  clear  and  distinct  terms  the  amount  and  date  of  the  loan  and 

4  of  its  maturity,  the  nature  of  the  security,  if  any,  for  the  loan, 
6  the  name  and  address  of  the  borrower  and  of  the  licensee  and  the 

10  [H.  B.  No.  63 

6  rate  of  interest  charged.    TJpon  sudi  statement  there  shall  be 

7  printed  in  English  a  copy  of  section  thirteen  of  this  act;  give  to 

8  the  borrower  a  plain  and  complete  receipt  for  all  payments  made  on 

9  acount  of  any  such  loan  at  the  time  such  payments  are  made. 
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10  Upon  payment  of  the  loan  in  full,  mark  indelibly  every  paper 

11  signed  by  the  borower  with  the  word  "paid"  or  "cancelled",  and 

12  release  any  mortgage,  restore  any  pledge,  cancel  and  return  any 

13  note  and  cancel  and  return  any  assignnient  given  by  the  bor- 

14  rower  as  security. 

2  or  any  power  of  attorney.     Nor  shall  he  take  any  note,  promise 

3  to  pay,  or  security  that  does  not  state  the  actual  amount  of  the 

4  the  loan,  the  time  for  which  it  is  made  and  the  rate  of  interest 

5  charged,  for  any  instrument  in  which  blanks  are  left  to  be  filled 
C  after  execution. 

Sec.  16.     Ko  assignment  of  or  order  for  the  payment  of  any 

2  salary  or  wages,  earned  or  to  be  earned,  given  to  secure  any  such 

3  lean  shall  1>e  valid  unless  such  loan  is  contracted  simultaneously 

4  with  its  execution ;  nor  unless  in  writing  signed  in  person  by  the 
r>  borrower;  nor  if  the  borrower  is  married,  unless  signed  in  person 

jec.  15.    No  licensee  shall  take  any  confession  of  judgment, 

6  by  both  husband  and  wife;  provided  that   written    assent   of   a 
H.  B.  No.  63]  11 

7  spouse  shall  not  be  required  when  husband  and  wife  have  bene 

8  living  separate  and  apart  for  a  periodl  of  at  least  five  months 

9  prior  to  such  assignment. 

10  Under  any  such  assignment  or  order  for  the  payment  of 

11  future  salary  or  wages  given  as  security  for  a  loan  made  under  this 

12  act,  a  sum  equal  to  ten  (10)  per  centum  of  the  borower's  salary  or 

13  wages  shall  be  collectible  therefrom  by  the  licensee  at  the  time  of 

14  each  payment  of  salary  or  wages  from  the  time  that  a  copy  of 

15  such  assignment,  verified  by  the  oath  of  the  licensee,  or  his  agent, 

16  together  with  a  verified  statement  of  the  amount  unpaid  upon  such 

17  loan,  is  served  upon  the  employer. 

Sec.  17.     No  person,  co-partnership,  or  corporation,  except 

2  as  authorized  by  this  act,  shall,  directly,  or  indirectly,  charge, 

3  contract  for,  or  receive  any  interest,  or  consideration  greater  than 

4  six  per  centum  per  annum  upon  the  loan,  use,  or  forbearance  of 

5  money,  goods,  orthiogs  in  action,  or  npcm  the  loan,  use  or  sale  of 

6  credit  of  the  amount,  or  value  of  one  hundred  dollars   ($100) 

7  or  less. 

8  The  foregoing  prohibition  shall  apply  to  any  person  who,  as 

9  security  for  any  such  loan,  use  or  forbearance  of  money,  goods  or 

10  things  in  action  or  for  any  such  loan,  use  or  sale  of  credit^  makes 

12  [H.  B.  No.  63 

11  a  pretended  purchase  of  property  from  any  person  and  permits  the 
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12  owner  or  pledgor  to  retain  the  possession  thereof,  or  who,  by  any 

13  device  or  pretense  of  charging  for  hia  service,  or  otherwise  seeks 

14  to  obtain  a  greater  compensation  than  is  authorized  by  this  act. 

15  No  loan  for  which  a  greater  rate  of  iDterest  or  charge  than  is 

16  allowed  by  this  act  lias  been  contracted  for  or  received,  whereTcr 

17  made,  shall  he  enforced  in  fhis  state,  and  any  person  in  any  wise 

18  participating  therein  in  this  state  shall  be  subject  to  the  provisions 

19  of  this  act. 

See.  18.     Any  person,  co-partnership,  or  corporation  and  the 

3  several  officers  and  employees  thereof  who  shall  violate  any  of  the 
■3  provisions  of  sections  one,  eight,  twelve,  thirteen,  or  seventeen  of 

4  this  act  shall  be  guilty   of   amisdemeanor   and   upon   conviction 

5  thereof  shall  be  punished  by  a  ilne  of  not  more  than  five  hundred 

6  dollars  ($500),  or  by  imprisonment,  of  not  more  than  six  months, 

7  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 

8  court.    A  justice  of  the  peace  shall  have  concurrent  jurisdiction 

9  with  the  circuit  court  and  other  courts  having  criminal  jurisdic- 
10  tion  in  his  county  for  the  trial  of  offenses  arising  under  this  act. 

Sec.  19.  This  act  shall  not  apply  to  any  person,  co-partner- 
8  ship,  or  corporation  doing  business  under  any  law  of  this  state,  or 
H.  E.  No.  63]  13 

3  of  the  United  States  relating  to  banks,  trust  companies,  building 

4  and  loan  associations,  or  licensed  pawnbrokers. 

Sec.  20.  All  acts  and  parts  of  acts  inconsistent  with  the 
8  provisions  of  this  act  are  hereby  repealed. 


House  Bill  No.  300 

[bt  me.  mollohan.] 
Introduced  February  13,  1919.    Beference  to  a  committee  dispensed 
with.     February  17,  coming  up  in  regular  order  for  consideration, 
was  read  a  iirst  time  and  ordered  to  Jts  second  reading. 
A  BILL  to  create  the  municipal  corporation  of  the  city  of  Eichwood, 
in  the  county  of  Nicholas,  to  grant  a  charter  thereto  and  to  annul 
the  charter  of  the  town  of  Ifichwood. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 
City  of  Richwood. 
Section  1.    That  the  inhabitants  of  that  portion  of  Nicholas 
8  county,  in  the  state  of  West  Virginia,  included  in  the  boundaries 
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3  of  section  two  of  this  act,  be  and  they  are  hereby  a  municipal 

4  corporation  by  the  Dame  of  the  city  of  Riehwood  by  which  name 

5  they  shall  have  perpetual  succession  and  a  common  seal,  and  by 

6  which  name  they  may  sue  and  be  sued,  plead  and  be  impleaded, 

7  contract  and  be  contracted  with,  and  purchase,  otherwise  acquire 

8  and 'hold  real  estate  and  personal  property  needed  in  the  discharge 

9  of  the  functions  of  government  conferred  by  this  charter. 

Boundaries. 
Sec.  2.    Beginning  at  a  stake  near  the  handle  factory,  which 

2  is  located  N.  five  and  one-half  degrees  \V.  five  hundred  feet  from 

3  the  northeast  corner  of  the  town  of  Eichwood;  thence  S.  seventy 

4  degrees  W,  crossing  the  north  fork  of  Cherry  river  at  two  hundred 

4  [H.  B.  No.  300 

5  and  ninety  feet,  the  county  road  at  one  thousand  and  five  feet, 

6  another  road  at  three  thousand  se\en  hundred  and  eighty-seven 

7  feet,  and  another  county  rooad  at  four  thousand  six  hundred  and 

8  twenty-two  feet,  in  all  eleven  thousand  one  hundred  and  sixty- 

9  three  feet  to  the  "fishing  rook";  thence  S.   twenty  degrees   E. 

10  three  thousand  eight  hundred  feet  to  a  large  rock  on  the  hillside 

11  near  the  Cook  house,  and  on  the  west  side  of  Little  Laurel;  thence 

12  N.  eighty-three  degrees  E.  crossing  Little  Laurel  at  seven  hun- 

13  dred  and  thirty-five  feet,  the  Greenbrier  road  at  six  thousand  one 

14  hundred  feet,  and  the  Browning  road  at  ten  thousand  five  hundred 

15  and  ninety  feet,  in  all  ten  thousand  six  hundred  and  seventy-five 

16  feet  to  a  large  rock  below  said  rcoad;  thence  north  twenty-one 

17  degrees  E,  crossing  the  south  fork  of  Cherry  river  seven  hundred 

18  and  twenty  feet,  in  all  two  thousand  three  hundred  and  fifty  feet 

19  to  a  stake  on  the  hillside  near  a  drain;  thence  N.  twenty-three 

20  and  one-fourth  degrees  W.  two  thousand  one  hundred  and  twenty 

21  feet  to  a  stake  on  a  cliff;  thence  N.  thirty-six  degrees  W.  two 
28  thousand  two  hundred  and  ninety  feet  to  the  beginning. 

See.  3.    The  laws  of  the  state  of  West  Virginia,  of  a  general 

2  nature  governing  towns  in  this  state  incorporated  under  orders 

3  of  the  circuit  courts,  as  provided  in  chapter  forty-seven  of  the 
H.  B.  No.  300]  5 

4  code  of  West  Virginia,  shall  apply  to  and  govern  the  city  of  Rich- 

5  wood  in  like  manner,  as  if  tlie  same  were  herein  specifically  set 

6  forth,  and  made  a  part  hereof. 

Sec,  4,    The  charter  of  the  town  of  Riehwood  is 'hereby  an- 

2  nulled  and  the  said  city  of  Riehwood  shall  succeed  to  all  the  rights, 

3  powers  and  responsibilities  of  the  town  of  Riehwood  as  they  exist 
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4  the  day  preceding  the  da;  os  which  this  act  takes  effect,  and 
6  shall  enjoy  sut^  rights,  exercise  such  powers,  and  discbarge  such 

6  respoDsibilitiee  in  the  eAme  manner  as  the  same  should  have  been 

7  ffljoyed,  exercised  and  discharged  if  this  act  bad  not  passed. 

Existing  OrdinancM. 
Sec.  5.    All  the  ordinances,  by-laws,  resolntione  and  rules  of 

2  tbe  town  of  Bichwood  in  force  on  the  day  preceding  the  passage 

3  of  this  act,  which  are  not  inconsistent  therewith,  shall  be  and  re- 

4  main  in  full  force  over  the  whole  boundary  of  said  city  of  Bidi- 

5  wood,  as  established  by  this  act,  until  the  same  are  amended  or 

6  repealed  by  the  council  of  defenne  of  said  city,  and  thfe  officers 

7  in  office  in  the  town  of  Richwood  at  the  time  this  act  takes  effect 

8  shall  remain  in  office  nntil  their  successors  under  this  act  are 

9  elected  and  qnalified,  as  hereinbefore  provided;  and  after  thk  act 

10  takes  elTcct  shall  Itave  jurisdiction  over  all  the  territory  embraced 

6  [n.  B.  Vo.  800 

11  in  the  boundary  specified  in  this  act,  and  shall  perform  all  the 

12  duties  of  such  respective  officers  under  this  act;  but  nothing  in 

13  this  act  shall  be  construed  or  held  to  in  any  way  affect  or  impair 

14  any  of  the  bonds,  obligations  or  indebtedness  to  ths  town  of  Bich- 
16  wood  issued  or  contracted  prior  to  th^  time  this  act  takes  effect, 

16  but  on  the  contrary,  the  said  city  of  Kichwood  shall  be  liable  for 

17  all  the  bonds,  obligatioons  and  indebtedness  of  the  town  of  Bich- 

18  wood  as  though  the  same  had  been  created  in  the  name  of  the 

19  city  of  Bichwood. 

Repeal  of  Inconsistent  Ordinances  and  Acts. 
Sec.  6.    All  ordinances  of  the  town  of  Bichwood  as  they  exist 

2  at  the  time  of  the  passage  of  this  not  which-arc  inconsistent  there- 

3  with  are  hereby  abrogated,  and  all  acts  and  parts  of  acts  incon- 
~  4  sistent  with  any  of  the  provisions  of  this  act  are  hereby  repealed. 


House  BiU  No.  241 

[by  MB.  rDTKBin>AUb] 

Introduced  February  3,  1919.  Keferred  to  the  Committee  on 
Taxation  and  Finance.  February  13,  reported  bade  with  the  T«oom- 
mendation  that  it  do  pass ;  read  a  lirst  time  and  ordered  to  its  second 
reading. 

A  BILL  providing  for  tbe  issaance  of  bonds  and  prescribing  tJie 
limitation  of  indebtedness  for  cities,  tovms  and  villages. 
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Be  it  enacted  by  the  Legisiaiwe  of  West  Virginia: 

That  chapter  od«  hundred  and  forty-one,  section  — ,  of  the  acts  of 
one  thonsand  ei^t  hnndred  and  BeTenty-two  and  three,  being  section 
for^-nine-ft-I  of  chapter  fortj-Beveii  of  Hogg's  code,  be  enacted  so 
as  to  read  aa  follows : 

All     mnnicipal     corporations     for     the     gOTemmeot     of 

2  cities,  towns  and  villages  in  this  stat^  are  hereby  anthorized  to 

3  issne  their  bonds  and  to  sell  the  same;  provided,  that  no  sndi 

4  corporation  shall  by  such  issue  and  sale  of  bonds,  canse  the  aggre- 

5  gate  of  its  debt  of  every  kind  whatsoever,  to  exceed  five  per  centum 

6  of  the  value  of  taxable  property  tiierein,  which  valne  shall  be 

7  ascertained  by  the  last  aesessment  for  state  and  county  taxes 

8  previous  to  the  issue  of  such  bonds;  nor  shall  they  make  snch 

9  issne  and  sale,  without  at  the  same  time  providing  for  the  collec- 

10  tion  of  a  direct  annual  tax,  sufficient  to  pay  annually  the  interest 

11  of  such  debt;  and  the  principal  thereof  within  and  not  exceeding 
J2  thirty-four  years. 

4  [H.  B.  No.  241 

13  But  no  city,  town  or  village  shall  ever  impose  or  exact  from 

14  the  inhabitants  thereof  a  greater  amount  annually  than  two  per 
16  cent  on  the  assessed  value  of  property  for  state  and  county  por- 

16  poses,  beyond  a  tax  for  railroad  purposes,  which  may  be  imposed 

17  for  that  object  not  exceeding  three  per.  cent  of  such  value. 

18  The  fon^ing  rate  may  be  augmented  not  exceeding  six^ 

19  per  cent  of  the  rates  here  provided,  "if  submitted  to  a  vote  of  the 

20  inhabitants  of  any  such  city,  town  or  village  and  approved  by 
20-a  three-fiifths  of  the  qoalified  TOt«rs  therein  voting  on  the  quea- 
20-6  tion.      Every   city,    town     or    village     shall     be     autliorized 

21  to  impose  taxation  on  every  inhabitant  thereof  to  the  extent  of 

22  the  value  of  his  property  therein.    Such  taxes  shall  be  uniform  with 

23  respect  to  persons  and  property  within  their  jurisdiction,  and 

24  shall  only  be  levied  on  such  property,  real  and  personal  and  mixed, 

25  and  on  capital,  on  i^ch  the  state  imposes  a  tax,  and  on  licenses ; 

26  but  DO  special  tax  shall  ever  be  imposed  except  the  special  tax  be 

27  on  such  subject  as  the  state  imposes  a  license  tax  for  the  exercise 

28  of  a  privily.     Every  city,  town  and  village  by  its  corporate 

29  anthorities,  in  the  exercise  of  its  police  force  and  fiscal  affairs, 

30  may  impose  a  license  tax  for  any  privil^e  for  the  exerdse  of 

31  wfaidi  the  state  imposed  a  license  tax  and  for  the  right  to  tax  such 
H.  B.  No,  241]  6 

32  privilege  and  for  the  purpose  of  enforcing  the  same,  and  such 
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33  police  regulations  as  maiy  be  prescribed  for  such  city,  town  or 

34  village,  tlie  jurisdiction  of  every  city,  town  or  village  shall  extend 

35  one  mile  beyond  the  corporate  limits  of  any  such  city,  town  or 

36  village  as  prescribed  by  the  act  of  its  incorporation.     All  such 

37  taxes  on  such  property  and  capital  may  be  assessed  and  collected 

38  by  such  council  in  such  manner,  and  shall  be  accounted  for  at 

39  such  time  or  times  as  may  be  prescribed  by  the  council  of  any 

40  such  city,  town  or  village.    But  no  such  tax  on  any  such  property 

41  or  capital  outside  of  said  corporation  limits  and  within  said  mile, 

42  shall  be  imposed  by  any  such  council,  and  the  power  of  taxation 

43  outside  of  said  limits  and  within  said  line,  shall  only  extend  to  the 

44  imposition  of  a  license  tax  on  such  subjects  as  the  state  imposes  a 
4fi  license  tax,  and  the  power  of  enforcing  the  payment  thereof. 


House  Bill  No.  63 


AN  ACT  to  provide  for  a  vote  on  the  school  levy  in  West  Union  dis- 
trict, Doddridge  county,  and  in  other  districts  in  said  county,  or 
in  the  state. 

Be  it  enacted  by  the  Legislature  of  }¥est  Virginia: 

Section  1.    That  a  special  election  on  the  question  of  the 

2  school  levy  shall  be  held  on  the  third  Tuesday  in  Uay  one  tbou- 
Ch.  3]  Union  DigTRiCT  Hioh  School  Vil 

3  sand  nine  hundred  and  nineteen,  in  West  Union  district,  Dod- 

4  dridge  county,  and  in  other  districts  in  said  county,  and  in  all  other 

5  districts  of  the  state  which  failed  to  vote  the  school  levy  at  the 

6  general  election  in  November,  one  thousand  nine  hundred  and 

7  eighteen.    The  voting  at  said  election  shall  be  by  ballot  at  all  the 

8  regular  voting  places,  and  it  shall,  be  the  duty  of  the  board  of  ed- 

9  ucation  of  each  district  to  give  at  least  ten  days'  notice  of  such 

10  election  by  causing  written  or  printed  notice  thereof  to  be  posted 

11  at  each  place  of  voting  and  such  other  places  as  they  may  deem 

12  necessary.     Books  for  said  election  shall  be  prepared  by  the  board 

13  of  education  of  each  district  for  the  several  places  of  voting  there- 

14  in,  and  delivered  to  the  commissioners,  or  some  of  them,  appointed 

15  to  superintend  the  election  at  each  place  of  voting,  before  seven 
IG  o'clock  a.  m.,  of  the  day  of  which  the  election  is  held. 

17  The  ballots  used  at  said  election  shall  have  written  or  printed 

18  thereon  the  words  "For  school  levy"  and  "Against  school  levy,"  and 
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19  if  a  majority  of  the  ballots  cast  upon  that  question  in  a  district 

20  have  written  or  printed  thereon  "For  school  levy,"  it  shall  be  the 

21  duty  of  the  board  of  education  to  make  the  levies  required  by  sec- 

22  tion  twenty-one  of  chapter  forty-five  of  the  code,  and  the  levy  voted 

23  for  at  such  election  shall  continue  until  the  next  general  election 

24  in  which  a  county  superintendent  is  elected,  but  if  a  majority  of 

25  the  ballots  cast  in  a  district   have   written   or   printed    thereon 

26  "Against  school  levy,"  no  levy  shall  be  made  by  said  board  for  the 

27  next  year  succeeding.     But  in  such  case  it  shall  be  the  duty  of  said 
38  board  to  canse  a  special  election  to  be  held  on  the  same  day  in  the 

29  following  year,  at  which  the  question  of  levy  or  no  levy  shall  in 

30  like  manner  again  be  submitted  to  the  people  for  their  decision, 

31  and  if  a  majority  of  the  ballots  cast  at  such  special  election  be  "For 
33  school  levy,"  such  levy  shall  be  made  as  hereinbefore  required. 

33  The  poll  ehall  be  held,  the  election  conducted,  the  oEQcial  rec- 

34  ords  returned  and  the  result  ascertained  in  accordance  with  the 

35  provisions  of  section  one  hundred  and  sixty  of  chapter  forty-five  of 

36  the  code. 


House  Bill  No.  33 

AN  ACT  authorizing  the  board  of  education  of  Union  independent 
school  district,  in  the  county  of  Marion,  to  issue  bonds  for  the 
purpose  of  providing  a  high  school  for  said  district. 

Be  it  enacted  by  the  Legislature  of  West  Virginia. 

Section  1.     That  the  board  of  education  of  Union  indepen- 

2  dent  school  district  in  the  county  of  Marion,  West  Virginia,  be 

3  and  it  is  hereby  authorized  and  empowered  to  issue  the  bonds  of 

4  said  school  district  to  an  amount  sufBcient  for  the  purpose  of  pro- 

5  viding  a  suitable  plot  of  land,  and  of  erecting  thereon,  and  fur- 

6  nishing  and  equipping,  a  suitable  higli  school  building,  witliin  said 

7  school  district. 

Sec.  2.     Said  bonds  shall  be  of  Such  denomination  as  said 

2  board  of  education  shall  by  order  prescribe,  and  shall  be  payable 

3  in  not  less  than  five  years  nor  more  than  thirtj'-four  years,  at  the 

4  option  of  said  board  of  education,  and  shall  bear  interest  at  the 

5  rate  of  not  to  exceed  six  per  centum  per  annum,  payable  annually; 

6  provided,  that  the  aggregate  of  said  bonds  for  said  purposes,  in- 

7  eluding  esisting  indebtedness  of  said  district,  shall  not  exceed  five 

8  per  centum  of  the  value  of  all  the  taxable  property  in  said  district. 
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9  to  be  ascertained  by  the  last  assessment  for  state  and  .county  pur- 

10  poses  next  before  the  incmriiig  of  such  iadebtedness ;  and  said 

11  board  of  education  shall  provide  by  levy  a  direct  annual  tax  suflS- 

12  cient  to  pay  annually  the  interest  on  such  indebtedness,  and  the 

13  principal  when  due. 

Sec  3.     But  no  such  bonds  shall  be  issued  under  this  act, 

2  unless  the  question  of  issuing  the  same  shall  hare  first  been  sub- 

3  mitted  to  the  voters  of  said  school  district,  at  an  election  to  be 

4  held  for  that  purpose,  and  shall  have  received  three-fiftha  of  all  the 
6  votes  cast  for  and  against  the  same.    Such  bond  election  diall  be 

6  held  and  conducted  under  the  supervision  of  said  board  of  educa- 

7  tion,  and  the  result  thereof  shall  be  ascertained  and  certi&ed  by 

8  said  board,  which  shall  appoint  at  least  three  qualified  voters  to 

9  hold  said  election  at  each  of  the  following  named  precincts,  to-wit, 

10  at  the  Central  school  building,  and  at  the  East  Park  school  build- 

1 1  ing,  one  of  which  said  persons  so  appointed  shall  act  as  clerk,  and 

15  the  other  two  shall  act  as  commissioners  of  the  election.     A  no- 

13  tice  of  said  election,  duly  published  In  two  newspapers  of  gen- 

14  eral  circulation  in  said  district,  once  a  week  for  two  weeks  prior 

16  to  said  election,  shall  be  sufiicient  notice  and  publication  thereof. 


House  Bill  No.  38 

AN  ACT  to  amend  and  re-euact  sections  nine  aud  eleven  of  chapter 
twenty-eight,  of  the  acts  of  the  legislature  of  one  thousand  nine 
'  hundred  and  seven,  as  amended  and  re-enacted  by  chapter  one 
hundred  and  twelve,  of  the  acts  of  the  legislature  of  one  tboasand 
nine  hundred  and  fifteen,  relating  to  the  criminal  court  of 
McDowell  county. 
De  it  enacted  by  the  LegUlalure  of  West  Virginia: 

That  section  nine  of  chapter  twenty-eight,  of  the  acta  of  the  legis- 
lature of  one  thousand  nine  hundred  and  seven  and  section  eleven  of 
chapter  twenty-eight,  of  the  acts  of  the  legislature  of  one  thousand 
nine  liundred  and  seven,  as  amended  by  chapter  one  hundred  and 
twelve,  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  fifteen,  relating  to  the  criminal  court  of  McDowell  county,  be 
amended  and  re-enacted,  so  as  to  read  as  follows: 

Sec,  9.    The  judge  shall  receive  for  his  services,  $4,800.00 
S  per  annam,  to  be  paid  out  of  the  county  treasury. 
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Sec.  11.    There  shall  be  four  tenus  of  said  court  held  in 
Z  each  year,  commencing  on  the  second  Monday  in  Janoary,  the 

3  second  Ifonday  in  April,  the  second  Monday  in  July,  the  first 

4  Monday  in  October.  -  Adjonrned  and  special  terms  of  said  court 

5  may  be  called  and  held  as  provided  for  special  tenns  of  the  circuit 

6  court. 


House  Bill  No.  70 

AN  ACT  to  authorize  the  board  of  commissioners  of  the  couaty  of 

Ohio  to  establish  and  maintain  a  county  law  library. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  the  board  of  commissioners  of  the  county  of 
i  Ohio  be  and  the  said  board  of  commissioners  of  the  county  of 

3  Ohio  are  hereby    authorized  to  establish    and    maintain  a  lav 

4  library  for  the  use  of  the  judges  of  the  courts  of  said  county,  all 

5  attorneys  Et  law  practicing  in  said  courts,  and  all  public  officers 
ti  of  said  county,  or  any  sub-diTision  thereof,  or  municipality  therein. 

7  Said  library  Fhatl  be  known  and  designated  as  "The  Ohio  County 

8  Ijiw  l,Tl)rai-y**  and  Khali  be  located  in  the  court  house  in  the  city 

9  of  Wheeling     Tlic  tald  board  of  commissioners  of  the  county  of 

10  Ohio  shall  purrhaf^e  law  books,  law  periodicals,  stationery,  sup- 

11  pliejs,  furniture  and  equipment  for  said  library,  and  for  said  pur- 
18  poses  phnll  have  authority  to  expend  money;  provided,  however, 
IZ  that  no  law  books  shall  be  purchased  for  said  library  except  upon 

14  the  order  of  the  judges  of  the  circuit  court  of  the  first'judicial 

15  dtRtrii;t,  or  the  judges  thereof  in  vacation,  and  said  court  or  judges 

16  shall  have  power  to  make  and  enforce  all  rules  and  regulations  as 

17  may  be  deemed  necessary  for  the  government  of  said  library  and 

18  use  thereof. 

Sec.   2.     For  the  purpose   of   caring   for   ond   maintaining 
S  the  said  library,  a  librarian  shall  be  appointed  by  the  board  of 

3  commissioners  of  the  county  of  Ohio,  and  such  librarian  shall  be 

4  a  resident  of  Ohio  county,  who  shall  hold  his  office  at  the  will  of 

5  the  board  of  commissioners  and  shall  be  allowed  and  paid  such 

6  salary  out  of  the  treasury  of  Ohio  count?  as  the  board  of  com- 

7  miasioners  may  advise,  and  required  to  give  bond  in  such  an 

8  amount  as  shall  be  indicated  by  the  board  and  with  such  surety 

9  or  sureties  as  the  said  board  may  require. 


3y  Google 


240  House  Bills 

Sec.  3.     Upon  the  recommendation  or  appror&l  of  the  judges 

2  of  the  circuit  court  the  board  of  commissioners  shall  have  authority 

3  to  exchange,  sell  or  trade  any  \aw  t>ooks  now  in  said  library. 

Sec.  4.     As  eoon  as  practicable  aftei*  any  new  volume  of  the 

2  reports  of  the  supreme  court  of  appeals  of  West  Virginia,  as 

3  well  as  the  bound  volumes  of  the  acte  of  the  legislature  have  heen 

4  printed,  the  officers  charged  with  the  distribution  of  the  said  re- 

5  ports  and  said  acts  shall  deliver  one  copy  of  each  to  said  library. 

6  And  the  said  board  of  commissioners  shall  have  authority  to  re- 

7  ceive  for  said  library  any  books  or  other  property  by  lo<an,  gift  or 

8  bequest 

Sec.  5.     All  acts  and  parts  of  acts  inconsistent  or  in  con- 

2  flict  herewith,  insofar  as  the  same  may  ^e  applicable  to  said 

3  county  of  Ohio,  or  said  board  of  commissioners,  are  hereby  repealed. 


House  Bill  No.  82 

AN  ACT  to  authorize  the  board  of  education  of  Kanawha  district, 
Fayette  county,   to  make   a   contract   for   the   construction   of 
a  high  and  graded  school  building,  at  Montgomer}'. 
Whereas,  it  is  represented  to  the  legislature  on  behalf  of  the  board 
of  education  of  Kanawha  district,  Fayette  county,  that  they  have 
at  their  disposal  $35,000.00,  and  that  they  are  Jn  need  of  school 
buildings,  which  will  cost  at  least  $100,000.00,  in  order  to  accommo- 
date the  students  of  the  town  of  Montgomery  and  Ejinawha  district. 
Be  ii  enacted  by  the  Legislature  of  Vieit  Virginia:     . 

Section  1.    That  the  board  of  education  of  Kanawha  dis- 

2  trict,  Fayette  county,  be,  and  is  hereby  authorized  and  empowered 

3  to  make  a  contract  for  the  construction  of  a  high  and  a  graded 

4  school  building  in  the  town  of  Montgomery.     And  said  board  ia 

5  further  authorized  to  lay  a  special  levy  for  the  years  one  thousand 

6  nine  hundred  and  nineteen  and  one  thousand  nine  hundred  and 

7  twenty  to  raise  not  to  exceed  $65,000.00  in  addition  to  the  $35,- 

8  000.00  now  in  the  treasury  of  said  board. 
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AN"  ACT  to  amenil  and  re-enact  section  fifteen  of  chapter  for^- 
eight-«  of  the  code  of  one  thouBsod  nine  imndred  and  sixteen,  le- 
Isting  to  the  salarj  of  the  state  fire  marBha). 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  fifteen  of  chapter  fortj-eigbt-a  of  the  code  be,  and  the 

same  is,  hereby  amended  and  re-enacted  so  as  to  read  as  folloire: 

Section  15.    The  state  fire  marBhal  ahali  receive  an  annual 

2  salary  of  three  thousand  dollars,  and  the  deputy  fire  marebal  shall 

3  receive  an  annual  salary  of  one  thousand  fire  hundred  dollata. 

4  The  state  fire  marshal  shall  be  authorized  to  employ  a  atonog- 

5  rapher  or  clerk,  and  incur  such  other  expenses  as  may  be  necea- 

6  sary  in  the  performance  of  the  duties  of  his  office,  including  the 

7  necessary  traveling  expenses,  not  to  exceed,  including  salary,  such 
S  sums  as  may  be  paid  into  the  state  treasury  in  the  manner  here- 
9  inafter  provided,  or  by  appropriation  or  contribution. 


House  Bill  No.  14 

AJ^  ACT  pertaining  to  the  public  health. 

B«  if  enacted  by  the  Legislature  of  West  Virginia: 

Section  I.     That  the  state  of  West  Virginia  shall  purchase 

2  and  furjpish  free  of  charge  to  each  county  within  the  state,  a  suf< 

3  ficient  supply  of  diphtheria  anti-toxine,  to  the  indigent  poor,  the 

4  amount  of  which  shall  be  determined  by  the  county  health  officer 

5  of  each  county,  and  deposited  in  such  drug-steres  or  any  other 

6  store  within  said  county  as  said  county  health  officer  may  desig- 

7  nate,  and  such  anti-toxine  shall  be  kept  at  said  drug-stores  or  any 

8  other  store  at  all  times  and  in  sufficient  quantities  to  be  delivered 

9  to  any  licensed  physician  by  said  drug-stores  or  any  other  store, 

10  and  by  said  physicians  to  be  used  upon  persons  infected  with 

11  diphtheria,  or  to  prevent  the  same,  without  cost  to  the  patient 

12  so  treated. 

Sec.  2.     The  anti-toxine  mentioned  in  the  preceding  section 

2  shall  he  bought  by  the  state  commissioner  of  health  and  by  him 

3  distributed  to  the  various  drug-stores  or  any  other  store  designat- 

4  ed  by  the  county  health  officers  of  the  various  counties  of  this 

5  state,  and  such  county  health  officers  shall  designate  such  drug- 
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6  stores  or  any  other  store  as  they  may  think  proper  as  depoeitorieB 

7  for  said  anti-toziDe,  and  the  state  commissioner  of  health  shall 
6  deliver  t«  the  drug-stores  or  any  other  store  aforesaid,  so  named 
9  as  depositories,  so  much  anti-toxine  as  may  be  reasonably  neces- 

10  sarj  for  use  in  each  of  said  counties  for  the  purposes  aforesaid, 

11  and  take  a  receipt  from  the  proprietor  of  such  drug-stores  or  any 

12  other  store  for  the  same.    And  the  auditor  of  the  state  shall  pay 

13  the  actual  cost  of  such  anti-tozine  and  the  cost  of  the  delivery 

14  of  the  same  to  such  drug-stores  or  any  other  store,  upon  the 
16  presentation  of  the  original  invoices  thereof,  duly  Teri£ed  by  af- 

16  fidavit,  and  approved  by  the  state  health  commissioner,  and  shall 

17  in  addition  thereto  pay  to  the  drug-stores  or  any  other  store  for 

18  delivery  of  the  same  to  the  physicians  aforesaid,  ten  per  cent. 

19  commission  of  the  original  cost  of  said  anti-toxine  so  delivered 
30  to  the  physicians  aforesaid.  And  the  l^islature  at  each  session 
21  thereof  shall  make  appropriations  for  the  pajment  of  said  anti- 
S2  toxine  and  the  commissions  thereon. 

Sec  3.    All  acts  and  parts  of  acts  coming  within  the  purview 

2  of  this  act,  and  inconsistent  herewith,  are  hereby  repealed. 


House  Bill  No.  25 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  McDowell  coun^,  is  hereby- 

2  authorized  and  empowered   to  establish  and   maintain,  in   said 

3  county,  as  herein  provided,  a  dental  clinic,  for  the  benefit  of  all 

4  resident  children  in  said  county,  under  the  age  of  sixteen  years, 

5  and  to  prescribe  rules  and  regulations,  for  the  government  of  said 
G  clinic. 

Sec.  S.     Said  county  court  is  authorized  to  appoint  for  a  tenn 

2  of  four  years,  from  the  first  day  of  July  after  this  act  shall  take 

3  effect,  and  every  four  years  thereafter,  a  competent  dentist,  licensed 

4  to  practice  dentistry  in  the  state  of  West  Virginia,  who  shall  have 

5  had  at  least  five  years  of  experience  and  who  is  a  member  in  good 

6  standing  of  the   West  Virginia   Dental   Society,   who   shall  be 

7  known  as  county  director  of  dental  clinic,  and  fix  his  salary,  and 

8  said  county  director  may  be  removed  as  provided  by  section  seven 

9  of  chapter  seven  of  the  code  of  West  Virginia. 
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Sec.  3.     Said  county  coort  is  authorized  to  purchase  and  fur- 

2  nish  all  equipment,  eupplies  and  materialB  that  may  be  necessary 

3  to  establish  and  maintain  said  dental  clinic,  and  pay  for  the  same 

4  out  of  the  funds  hereinafter  provided,  and  to  prescribe  rules  and 

5  regulations  for  the  government  and  management  of  said  dental 

6  clinic. 

Sec.  4.    Said  county  court  is  authorized  to  lay  a  levy  not  to 

2  exceed  ten  cents  on  every  one  hundred  dollars  of  valuation  of  the 

3  taxable  property  in  the  county,  according  to  the  last  assessment 

4  thereof,  for  the  year  one  thousand  nine  hundred  and  nineteen;  to 

5  lay  a  levy  not  to  exceed  seven  and  one-half  cents  on  every  one 

6  hundred  dollars  of  valuation  of  the  taxable  property  in  the  county, 

7  according  to  the  last  assessment  thereof,  for  the  year  one  thousand 

8  nine  hundred  and  twenty;  and  to  lay  a  levy  not  to  exceed  five 

9  cents  on  every  one  hundred  dollars  of  valuation  of  the  taxable 

10  property  in  the  county,  according  to  the  last  assessment  thereof, 

11  for  the  year  one  thousand  nine  hundred  and  twenty-one,  and 

12  each  succeeding  year  thereafter,  to  pay  the  expenses  and  cost  of 

13  establishing  and  maintaining  said  clinic,  which  shall  be  known 

14  aa  the  dental  clinic  fund.  • 

Sec.  0.     Said  county  director  shall  with  the  approval  of  the 

2  county  court  employ  as  many  dentists  as  may,  in  his  judgment,  be 

3  necessary  for  the  successful  conduct  of  said  clinic,  who  shall  be 

4  in  good  standing  in  their  profession,  and  licensed  to  practice  den- 

5  tistry  in  the  state  of  Weat  Virginia ;  said  county  court  shall  fix  the 

6  salaries  of  said  dentists,  and  they  shall  be  subject  to  the  direction 
1  and  control  of  said  county  director,  and  may  be  removed  or  dis- 
8  charged  by  him  at  any  time  he  may  deem  advisable. 

Sec,  6,     Said  county  director  shall  employ  with  the  approval 
3  of  the  counl^  court,  such  clerks,  assistants  and  other  help  as  may, 

3  in  bis  judgment,  be  necessary  and  required  for  the  proper  and  suc- 

4  eessful  conduct  and  management  of  such  dental  clinic,  and  he 
6  shall  have  authority  to  discharge  and  discontLQue  the  services  of 
6  said  clerks,  assistants  and  other  help  at  any  time,  but  the  series 

1  of  such  employees  shall  be  iixed  by  said  court. 

Sec.  7.     Said  county  court  may  require  said  county  director 

2  to  keep  books  of  account,  and  such  other  records,  and  make  such 

3  reports  from  time  to  time,  as  may  be  prescribed  by  the  court,  and 

4  all  dentists,  clerks,  assistants  and  help  employed  as  herein  pro- 
6  vided,  shall  furnish  the  connfy  director  with  such  reports  as  he  may 
6  require. 
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Sec.  8.    All  persons  employed  tinder  this  act,  shall  be  paid 
S  monthly  out  of  the  fund  hereinbefore  provided  for,  upon  reqni- 

3  Bition  issued  by  the  county  director  in  the  manner  prescribed  by 

4  the  county  court. 

Sec.  9.     The  county  superintendent  of  schools^  the  boards  of 

2  education,  the  district  superintendents  and  teachers,  and  all  other 

3  persons  employed  in  said  comity  in  connection  vitb  school  work, 

4  shall  assist  and  co-operate  with  said  county  director,  and  all  per- 

5  sons  employed  by  him  in  said  clinical  work. 

Sec.  10.     The  county  court  shall  not  lay  the  levy  herein  pro- 
9  Tided  for,  until  authorized  by  the  voters  of  tKe  county,  at  a  gen- 

3  eral  or  special  election,  to  be  held,  as  provided  for  in  section  seven, 

4  of  chapter  twenty-eight-a,  of  the  code  of  West  Virginia. 


House  BiU  No.  15 

(Hoase  BUI  No.  IS.) 
AN  ACT  to  establish  a  state  institution  for  the  deaf  and  blind  persons 
of  the  Negro  race,  and  to  provide  for  the  management  of  sudi 
institution. 
Be  it  enacted  by  (he  Legislature  of  West  VvrgvMa: 

Section  1.     There  is  hereby  established  for  the  care,  treat- 
%  ment  and  education  of  the  deaf  and  blind  persons  of  the  Negro 

3  race  a  state  institution  to  be  known  as  the  colored  deaf  and  blind 

4  school.     It  shall  belong  to  that  class  of  institutions  mentioned  in 

5  section  three  of  chapter  fifty-eight  of  the  acts  of  one  thousand  nine 

6  hundred  and  nine,  and  shall  be  managed  and  controlled  as  provided 

7  in  said  act,  all  the  provisions  whereof  shall  be  as  applicable  to  said 

8  school  as  if  the  same  were  named  in  said  section  three  of  said  act. 

9  The  chief  executive  officer  thereof  shall  be  the  principal,  and  shall 

10  be  a  graduate  of  some  reputable  college  and  shall  have  had  at  least 

11  six  years  experience  as  s  teacher  and  shall  be  a  person  of  good  exe- 

12  cirtive  ability,  and  shall  be  appointed  by  the  governor  with  the  ad- 

13  vice  and  consent  of  the  senate. 

Sec  2.     The  state  board  of  control  and  a  committee  of  three 
8  colored  persons,  citizens  of  West  Virginia,  appointed  by  the  gover- 

3  nor,  shall  jointly  select  a  suitable  site  for  such  school  and  provide 

4  plans  for  the  necessary  building  as  soon  after  July  first,  one  thous- 
6  and  nine  hundred  and  nineteen,  as  practicable;  and  thereafter  all 
6  the  provisions  of  said  chapter  fifty-eight  of  the  acts  of  one  thous- 
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7  and  nine  hoDdrcd  ftnd  nine  and  chapter  forty-fire  of  Bomee* 
6  ninete^i  hundred  and  sixteen  West  Virgima  code  shall  govern 
9  herein  as  far  as  applicable. 

Sec.  3.    All  sacb  deaf  and  blind  youths  of  the  Ne^ro  race, 

2  residents  of  the  state,  between  the  ages  of.  eight  and  twenty-flve 

3  years,  shall  be  admitted  to  the  institntion  on  application  to  the 

4  principal,  until  the  institution  is  filled.  Applicants  shall  be  ad- 
6  mitted  in  the  order  of  their  application,  and  it  shall  be  the  duty  of 

6  the  principal  to  keep  a  carefnl  record  of  the  names  of  all  applicants, 

7  vith  the  dates  of  the  admisBion  and  discharge,  their  age,  post  of-< 

8  fice  address,  the  name  of  their  parents  or  gnsrdians  and  the  decree, 

9  caase  and  circumstances  of  their  deafness  and  blindness. 


House  Bill  No.  75 

AN  ACT  to  amend  and  to  re-enact  section  four  of  chapter  twenty- 

seren  of  the  acts  of  one  thousand  nine  hundred  and  nine. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  four,  of  chapter  twenty-seven,  of  the  acts  of  one 
thousand  nine  hundred  and  nine  be  amended  and  re-enacted  bo  as  to 
read  as  follows: 

Section  4.     The  judge  of  the  said  criminal  court  shall  receive 

2  for  his  services  a  salary  of  four  thousand  dollars  per  year;  said 

3  amount  to  be  fixed  and  paid  from  year  to  year  by  the  county  court 

4  of  said  county  out  of  the  funds  of  said  county  as  provided  by 

5  statute. 


House  Bill  No.  19. 

AN  ACT  to  establish  a  state  institution  for  the  care  and  treatment  of 
insane  persons  and  other  incurable  mental  defectives  of  the  Kegro 
race,  and  to  provide  for  the  manag^nent  of  such  inetitation. 

Be  it  enacted  by  the  Legislaiure  of  West  Vii^nia: 

Section  1.    There  is  hereby  established  for  the  care  and  treat- 

2  ment  of  insane  persons,  or  persons  who  are  mentally  a£9icted  and 

3  such  other  incurable  mental  defectives  of  the  Negro  race  as  the 
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4  state  board  of  control  shall  deem  eligible,  a  state  institution  to  be 

5  known  as  the  stat«  colored  hospital  for  the  insane.     It  shall  belong 

6  to  that  class  of  institations  mentioned  in  section  three  of  chapter 

7  fifty-eight  of  the  acts  of  one  thouaand  nine  hundred  and  nine,  and 

8  shall  be  managed  and  controlled  as  provided  in  said  act,  all  the  pro- 

9  Yisions  Thereof  shall  be  as  applicable  to  aaid  hospital  as  if  the  same 

10  were  named  in  Baid'section  three  of  said  act.     The  chief  executive 

11  officer  thereof  shall  be  the  superintendent,  who  shall  be  a  legally 
IS  qualified  physician  of  at  least  six  years  experience  in  the  practice 

13  of  hia  profession,  and  shall  be  a  person  of  good  executive  ability, 

14  and  shall  be  appointed  by  the  governor  with  the  advice  and  consent 

15  of  the  senate. 

Sec.  Z.    The  state  board  of  control  and  a  committee  of  three 

2  colored  persons,  citizens  of  West  Virginia,  appointed  by  the  gov- 

3  eroor,  shall  jointly  select  a  suitable  site  for  such  hospital  and  pro- 

4  vide  plans  for  the  necessary  buildings  as  soon  after  July  first,  one 

5  thousand  nine  hundred  and  nineteen,  as  practicable;  and  there- 

6  after  all  the  provisions  of  said  chapter  fifty-eight  of  the  acts  of  one 

7  thousand  nine  hundred  and  nine  and  of  chapter  fifty-one  of  the 

8  acts  of  one  thousand  nine  hundred  and  fifteen  shall  govern  herein 

9  as  far  as  applicable. 

Sec.  3.     There  shall  be  admitted  to  said  hospital  persona  of 

2  the  Negro  race,  residents  of  this  state,  who  may  be  insane  or 

3  mentally  afflicted  and  such  otlier  incurable  mental  defectives  as  the 

4  state  board  of  control  shall  deem  eligible;  all  like  persons  of  said 

5  race  now  confined  in  any  other  state  institution  shall  be  trans- 

6  ferred  by  the  state  board  of  control  to  said  hospital  as  soon  after  its 

7  completion  as  practicable. 


House  Bill  No.  116 

AN  ACT  relating  to  claims  against  the  state,  county  courts,  boards 
of  education  and  municipalities,  and  the  allowance  and  payment 
thereof. 
Be  it  enacted  6y  the  Legislature  of  West  Virginia: 

Section  1.    It  shall  be  unlawful  for  any  county  court,  board 
3  of  education  or  the  council  of  a  municipal  corporation,  or  other 

3  body  charged  with  the  administration  of  the  fiscal  affairs  of  any 

4  county,  school  (listrict  or  independent  district  or  a  municipali^, 
."■  tci   i>iiv   niiv   claim    Fur   Miriiccs   ri'iiihTcd    iir    iii.iieria'?   fiirnisliciT 
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6  unless  an  itemized  account  therefor  is  £led  by  the  claimant,  cover- 

?  leg  the  claim;  said  account  shall  be  itemized  in  detail,  and  shall 

8  show,  among  other  things,  the  following :  If  the  claim  is  for  serv- 

9  ices,  it  shall  show  the  kind  of  service  and  dates  when  same  were 

10  performed  and  the  name  of  the  person  performing  the  service; 

11  if  the  claim  is  for  material  or  supplies  furni&hed  the  claim  shall 

12  show  in  detail  the  kind  of  material  or  supplies,  the  quantity,  dates 

13  of  delivery  and  to  whom  delivered;  if  the  claim  is  for  road  or 

14  bridge  work  or  for  road  or  bridge  material,  the  amount  of  which 

15  claim  ia  for  material  in  excess  of  five  dollars  and  for  labor  in  ex- 
15-a  cess  of  twenty-five  dollars,  the  claim  shall  be  verified  by  the 

16  affidavit  of  the  person  making -the  claim,  and  in  such  affidavit  the 

17  person  making  the  claim  shall  be  rnquired  to  state  that  the  serv- 

18  ices  performed  or  materials  furnished,  as  set  forth  in  said  claim, 

19  were  actually  performed  or  actually  furnished,  and  that  the  claim 

20  as  stated  is  true  and  correct  and  that  there  is  justly  due  to  the 
2i  claimant  the  sura  set  forth  in  the  account.  If  any  person  shall 
22  swear  falsely  in  the  making  of  such  affidavit,  he  shall  be  deemed 
83  guilty  of  false  swearing.    The  president  or  presiding  officer  of  the 

24  fiscal  body  allowing  claims  shall  endorse  on  all  accounts  allowed 

25  the  words  "allowed  and  payment  authorized,"  together  with  the 

26  date  of  allowance  and  signature  of  the  president  or  other  presiding 

27  officer. 

Sec.  2.    It  shall  be  unlawful  for  any  state  officer  to  issue  his 

2  requisition  on  the  state  auditor  in  payment  of  any  claim  unless  an 

3  itemized  account  is  filed  in  the  office  of  the  officer  issuing  the 

4  requisition.     If  the  account  is  for  services  it  shall  show  kind  of 

5  service,  dates  when  performed  and  name  of  persons  perfcjrming 
•  6  the  service ;  if  the  account  is  for  materials  or  supplies  it  shall  show 

7  in  detail  the  kind  of  material  or  supplies,  the  quantity,  dates  of 

8  delivery  and  to  whom  delivered;  if  the  account  is  for  automobile 

9  hire  or  other  transportation  it  shall  show  date,  from  wlicre,  to 

10  where,  and  the  purpose  of  the  expenditure.    No  account  shall  con- 

11  tain  an  item  designated  "sundry,"  "miscellaneous,"  or  terms  of  like 

12  general  nature. 

Sec  3.    All  acts  and  parte  of  acts  inconsistent  with  this  act 

2  are  hereby  repealed. 
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jAN  ACT  authorizing  the  county  court  of  Wirt  county,  Weet  Virginia, 
to  lay  a  special  levy  for  the  year  one  thousand  nine  hundred  and 
twenty,  and  if  necessary  for  the  purpose  for  the  year  one  thousand 
nine  hundred  and  twenty-one  on  all  taxable  property  of  said 
county  for  the  purpose  of  erecting  a  public  bridge  across  the  Little 
Kanawha  river  at  the  county-seat  thereof,  and  providing  for  the 
receipt  and  disbursement  of  all  moneys  raised  by  said  levy. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.  For  the  purpose  of  ponstructiDg  a  public  bridge  acrosB 

2  the  Little  Kanawha  river,  at  the  county  seat  of  the  county  of 

3  Wirt,  the  county  court  of  said  county  is  hereby  authorized  to  lay 

4  a  special  levy  on  all  taxable  property  within  the  said  county  for 

5  the  year  one  thousand  nine  hundred  and  twenty  and  if  necessary 

6  for  the  year  one  thousand  nine  hundred  and  twenty-one,  not  to 

7  exceed  in  either  year  ten  cents  on  the  one  hundred  dollar  valua- 

8  tion  of  said  property,  as  assessed  for  regular  state,  county  and 

9  district  taxation.     Said  levy  shall  be  called  a  "special  bridge 

10  levy"  and  the  funds  derived  therefrom  shall  be  lyed  for  said  pur- 

11  pose  and  for  no  other. 

Sec.  2.     Said  bridge  shall  be  constructed  according  to  such 

2  plans  and  specifications  as  said  county  court  may  decide  upon 

3  and  all  moneys  realized  from  said  special  levy  shall  be  kept  in  a 

4  separate  fund  and  a  separate  account  kept  of  the  receipts  and 

5  disbursements  of  the  same. 


House  Bill  No.  61 

AN  ACT  to  amend  and  re-enact  section  one  of  chapter  seventy  of 
the  acts  of  the  legislature  of  one  thousand  eight  hundred  and 
ninety-one,  (now  serial  section  three  hundred  and  thirty-five 
and  also  section  one  of  chapter  fifteen-a  of  the  code  of  one 
thousand  nine  hundred  and  six)  in  reference  to  the  office  of  state 
librarian. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
That  section  one  of  chapter  seventy  of  the  acta  of  the  legislature 
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of  ooe  thouBand  eight  hacdred  and  niiiety-ane  be  uneoded  and  n- 

euacted  bo  as  to  read  as  follows : 

Section  1.  -  The  supreme  court  of  appeals  or  the  judgee 
S  thereof  in  vacation  shall  appoint  a  state  librarian,  vho  shall  hold 
:]  his  office  and  be  removable  at  the  pleasure  of  said  court  or  judges. 
4  Hia  salary  shall  b«  the  sum  of  eighteen  hundred  dollars  per 
R  annum.  He  shall  give  bond  in  the  penalty  fixed  by  the  court  of 
(i  not  less  than  tro  nor  more  than  five  thousand  dollars  with  surety 
7  tliereon  to  be  approved  by  the  court.  The  state  librarian  now  in 
a  (Mce  may  hold  the  same  until  the  first  day  of  July,  one  thousand 
d  nine  hundred  and  twenty-one,  and  until  the  appointment  and 

10  qualification  of  his  Viccessor. 


House  Bill  No.  78. 

AS  ACT  to  prohibit  and  regulate  the  employment  of  minors. 

Be  it  enacted  by  the  Legislature  of  West  Virginvi: 

Section  1,     That  no  child  under  fourteen  years  of  age  shall  be 
3  employed,  permitted  or  suffered  to  work  in,  about,  or  in  eon- 

3  iiection  with  any  gainful  occupation  except  agriculture  or  domestic 

4  service;  provided  that  boys  twelve  years  of  age  or  over  may  be 

5  employed  in  mercantile  establishments  and  business  offices  outside 

6  of  school  hours  provided  that  they  obtain  a  special  work  permit 

7  from  the  sdiool  authorities  as  hereinafter  provided, 

8  That  it  shall  be  unlawful  for  any  person,  firm  or  corporation 

9  to  employ,  permit,  or  suffer  any  child  under  fourteen  years  of  age 

10  to  work  in  any  business  or  service  whatever  during  any  of  the  hours 

11  when  the  public  Bchools  of  the  school  district  in  which  the  child 

12  resides  are  in  session. 

Sec.  2.    That  no  child  under  the  age  of  sixteen  years  shall  be 

2  employed,  permitted,  or  suffered  to  work  in  any  occupation  danger- 

3  OUB  to  the  life  or  limb,  or  injurious  to  the  health  or  morals  of  such 

4  child.     The  state  commissioner  of  labor,  the  state  commissioner 

5  of  health,  or  the  state  superintendent  of  free  schools  may  from  time 

6  to  time,  after  hearing  duly  had,  determine  whether  or  not  any 

7  particular  trade,  process  of  manufacture,  or  occupation  in  which 

8  the  employment  of  children  under  the  age  of  sixteen  years  is  not 

9  already  forbidden  by  law,  or  any  particular  method  of  carrying 
10  on  such  trade,  process  of  manufacture,  or  occupation,  is  suf- 
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11  ficiently  d&Dgerous  to  the  lives  or  limbs  or  injarioua  to  the  health 

12  or  morals  of  children  under  sixteeu  years  of  age  to  justify  their 

13  exclusion  therefrom.     No  child  under  Bixteea  years  of  age  shall 

14  be  employed,  permitted  or  suffered  to  work  in  occupation  thus 

15  determined  to  he  dangerous  or  injurious  to  such  children.    There 

16  shall  be  a  right  of  appeal  to  the  supreme  court  of  appeals  from 

17  any  such  determination. 

17-a      No  child  under  the  age  of  sixteen  years  shall  be  employed,  per- 
17-6  mitted,  or  suffered  to  work  in  any  mine,  quarry,  tunnel  or  excava- 

18  tion.     No  child  under  the  age  of  sixteen  years  shall  be  appren- 

19  ticed,  given  away,  let  out,  or  otherwise  disposed  of  to  any  person 

20  or  company  to  engagL'  in  the  occupation  or  service  of  rope  or  wire 

21  walker,  g}'mnast,  contortionist,  circus  rider,  acrobat  or  clown,  nor 

22  in  any  indecent,  obscene  or  immoral  exhibition  or  practice;  and 

23  it  shall  be  unlawful  for  any  person,  firm  or  corporation,  tD  take, 

24  receive  or  employ  such  child  for  any  of  the  purposes  or  oceupa- 

25  tions  mcntionod  in  this  paragraph. 

Sec.  3.    That  no  child  between  the  ages  of  fourteen  and  six- 

2  feen  years  shall  he  employed,  permitted,  or  suffered  to  work  in 

3  any  gainful  occupation,  unless  the  person,  firm  or  corporation  by 

4  whom  such  child  is  employed,  permitted,  or  suffered  to  work,  ob- 

5  fains  and  keeps  on  file  and  accessible  to  officers  charged  with  tlie 

6  enforcement  of  this  act,  a  work  permit  issued  by  the  superinten- 

7  dent  of  schools  of  the  city  or  county  in  which  such  child  resides, 

8  or  person  authorized  by  him  in  writing.     The  superintendent  ot 

9  schools  or  person  authorized  by  him  in  writing  shall  issue  sadi 

10  work  permit  only  upon  receipt  of  the  following  documents: 

Proof  of  Prospective  Employment. 

11  A  written  statement  signed  by  the  person  for  whom  the  child 
13  expects  to  work,  that  he  intends  legally  to  employ  such  child  and 

13  agrees  to  return  the  work  permit  to  the  issuing  otScpr  within  two 

14  days  of  the  termination  of  such  child's  employment. 

Proof  of  Age. 

15  (a)     A    birth    certificate    or    attested    transcript    thereof 

16  issued  by  a  registrar  of  vital  statistics  or  other  officer  charged  with 

17  the  duty  of  recording  births. 

IS  (b)     Or  a  record  of  baptism  or  a  certificat«  or  attested  tran- 

]  9  script  thereof  showing  the  date  of  birth  and  place  of  baptism  of 
20  the  child. 
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SI  (c)     Or  a  bona  fide  contemporary  record  of  the  date  and 

22  place  of  the  child's  birth  kept  in  the  Bible  in  which  the  records  of 

83  the  births  of  tlie  family  of  the  child  are  preserved,  or  other  docu- 

84  mentary  evidence  approved  by  tlie  state  commissioner  of  labor, 

85  such  as  a  passport  showing  the  age  of  the  child,  a  certificate  of 

26  arrival  in  the  United  States  issued  by  tlie  United  States  immigra- 

27  tion  ofBcers  and  showing  the  age  of  the  child,  or  a  life  insurance 

28  policy;  provided,  that  such  other  satisfactory  documentary  evi- 

29  deace  has  been  in  existence  at  least  one  year  prior  to  the  time  it  is 

30  offered  in  evidence;  and  provided,  further,  that  a  school  record  or 
21  parent's,  guardian's  or  custodian's  afBdavit,  certificate,  or  other 

32  written  statement  of  age  alone  shall  not  be  accepted. 

33  (d)    A  certificate  signed  by  the  public  health  physician  or  a 

34  public  school  physician  specifying  what  in  the  opinion  of  such 

35  physician  is  the  physical  age  of  the  child;  such  certificate  shall 

36  show  the  height  and  weight  of  the  child  and  other  facts  conceru- 

37  ing  ita  physical  development  revealed  by  examination  and  upon 

38  which  the  opinion  of  the  physician  as  to  the  physiciil  age  of  the 

39  child  is  based.     In  determining  such  physical  age  tlie  physician 

40  shall  require  that  the  school  record  or  the  scliool  census  record 

41  showing  the  child's  age  be  submitted  as  supplementary  evidence. 

42  The  issuing  officer  shall  require  first  the  proof  specified  in 

43  sub-division  (a)  and  shall  not  accept  the  proof  designated  in  any 

44  subsequent  sub-division  until  he  shall  have  been  convinced  that 

45  the  proof  specified  in  the  preceding  sub-division  cannot  be  obtained. 

Proof  of  Schooling. 

46  A  certificate  signed  by  the  principal  of  the  school  last  attended 

47  showing   that   the   child   can   read   and   write   correctly   simple 

48  sentences  in  the  English  language  and  that  he  has  satisfactorily 

49  completed  the  studies  covered  in  the  first  six  yearly  grades  of  the 

50  elementary  public   schools,   or   their   equivalent;    in   caaa  such 

51  certificate  cannot  be  obtained,  then  the  officer  issuing  the  work 
58  permit  shall  examine  such  child  to  determine  whether  he  can 
63  meet  the  educational  standard  specified  and  shall  file  in  his  office 
54  a  statement  setting  forth  the  result  of  such  examination. 

Proof  of  Physical  Fitness. 

56         A  certificate  signed  by  a  medical  inspector  of  schools  or  public 

56  health  officer  stating  that  the  child  has  been  examined  by  him  and 

57  in  hie  opinion  has  reached  the  normal  development  of  a  child  of 
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58  its  age,  and  is  in  sound  health  and  ph7gicaUy  able  to  be  employed 

59  in  the  occupation  in  vhich  the  child  intends  to  engage. 

60  Provided,  that  the  superintendent  of  sdioolB,  or  person  auttior- 

61  ized  by  him  in  writing  shall  have  authority  and  is  hereby  empower- 
63  ed  to  issue  a  vacation  work  permit  to  children  fourteen  years  of 
63  age  or  over  without  requiring  a  statement  that  the  child  has  com- 
Si  pleted  the  sixth  grade  of  the  elementary  course  of  study,  or  its 

65  equivalent,  as  hereinbefore  provided.    Such  vacation  work  permit 

66  shall  be  different  in  form  and  color  from  the  regular  work  permit 

67  and  shall  be  valid  only  during  the  time  when  the  public  schools  of 

68  the  district  in  which  the  child  resides  are  not  in  session.    Every 

69  vacation  work  permit  shall  be  null  and  void  on  the  day  the  public 

70  schools  open  for  regular  session.  Provided,  further,  that  the  Buper- 

71  intendent  of  schools  or  person  authorized  by  him  in  writing,  shall 

72  have  authority  and  is  hereby  empowered  to  issue  a  special  work 

73  permit  to  any  boy  twelve  years  of  age  or  over  to  work  in  business 

74  offices  and  mercantile  establishments  outside  of  school  hours  with- 

75  out  requiring  a  statement  that  he  has  completed  any  school  grade 

76  whatsoever. 

Sec.  4.     That  the  work  permit  mentioned  in  the  foregoing 

2  section  shall  set  forth  the  full  name,  the  date  and  place  of  birth 

3  of  the  child  with  the  name  and  address  of  his  parent,  guardian, 

4  or  custodian  and  shall  certify  that  the  child  has  appeared  before 

5  the  officer  issuing  the  permit  and  submitted  the  proofs  of  age, 

6  physical  fitness,  schooling  and  prospective  employment  required 

7  in  the  foregoing  section.     Printed  forms  for  these  permits  and 

8  certificates  shall  be  prepared  and  furnished  by  the  state  commis- 

9  sioner  of  labor  to  the  superintend  en  t"of  schools  in  the  cities  antJ 

10  counties  of  the  state.    A  copy  of  each  permit  issued  shall  be  for- 

11  warded  to  the  state  commissioner  of  labor  within  four  days  of  its 
IS  issuance  and  there  shall  be  kept  In  the  office  of  the  issuing  officer 

13  a  record  of  all  permits  granted  and  of  all  applications  denied  as 

14  well  as  all  certificates  of  age,  schooling,  physical  fitness  and  pros- 

15  pective  employment  submitted  by  the  applicants  for  permits.    The 

16  state  commissioner  of  labor  may  at  any  time  revoke  a  permit  if  in 

1 7  his  judgment  it  was  improperly  issued  and  for  this  purpose  he  is 

18  authorized  to  investigate  into  the  true  age  of  any  child  employed 

19  to  hear  evidence  and  to  require  the  production  of  relevant  books 

20  or  documents;  if  the  permit  be  revoked  the  issuing  officer  and  the 

21  person  employing  the  child  at  the  time  shall  be  notified  of  such 
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S3  action,  and  the  child  Bhall  not  thereafter  be  employed  or  permitted 
23  to  labor  until  a  new  permit  has  been  legally  obtained. 

Sec.  6.     That  upon  the  request  of  any  employer  who  is  de- 
3  sirous  of  employing  a  child  who  repreeents  his  or  her  age  to  be 

3  dxteen  years  or  over,  the  local  officer  charged  with  the  issuance  of 

4  work  permits  shall  require  of  snch  child  the  proof  of  age  specified 
6  in  sectiob  three  of  this  act  and  upon  receipt  thereof  if  it  be  found 

6  that  the  child  is  actually  sixteen  years  of  age  or  over,  shall  issue 

7  to  such  employer  a  certificate  showing  the  age  and  dat«  and  place 

8  of  birth  of  such  child.    Such  age  certificate  when  filed  in  the  office 

9  of  the  employer  shall  be  accepted  by  the  officer  charged  with  the 
JO  enforcement  of  this  act  as  evidence  of  the  age  of  the  child  in  whose 
H  name  it  was  issued.  Any  officer  charged  with  the  enforcement  of 
IZ  this  act  may  inquire  into  the  true  age  of  a  child  apparently  under 

13  the  age  of  sixteen  years  who  is  employed,  permitted  or  suffered 

14  to  work  in  any  gainful  occupation  and  for  whom  no  work  permit 
16  or  age  certificate  is  on  file  and  if  the  age  of  such  child  be  found 

16  to  be  actually  under  sizteen  years  the  presence  of  such  child  in 

17  snch  establishment  shall  be  deemed  a  violation  of  the  provisions 

18  of  this  act.    The  state  commissioner  of  labor  may  at  any  time  re- 

19  voke  any  such  age  certificate  if  in  his  judgment  it  was  improperly 

20  issued  and  for  this  purpose  he  is  authorized  to  investigate  into  the 

21  true  age  of 'any  child  employed  as  in  the  case  of  work  permits. 

22  The  issuance  of  work  permits  and  of  age  certificates  shall  be 

23  tmder  the  supervision  of  the  state  superintendent  of  free  schools, 

24  who  shall  seek  at  all  times  to  standardize  this  work. 

S^,  6.    That  no  child  under  the  age  of  sixteen  years  shall 

2  be  employed,  permitted  or  suffered  to  work  in,  about  or  in  cou- 

3  nection  with  any  gainful  occupation  except  agriculture  or  domestic 

4  service  for  more  than  ax  days  in  any  one  week,  nor  more  than  forty- 

5  eight  hours  in  any  week,  nor  more  than  eight  hours  in  any  one 

6  day;  nor  before  the  hour  of  six  o'clock  in  the  morning,  nor  after 

7  the  hour  of  seven  o'clock  in  the  evening  of  any  day.   Every  em- 

8  ployer  shall  post  and  keep  posted  in  a  conspicaoos  place  in  every 

9  room  where  any  child  between  the  ages  of  fourteen  and  sizteen 

10  years  is  employed,  permitted  or  suffered  to  work,  a  printed  notioo 

11  setting  forth  the  maximum  number  of  hours  snch  person  may  be 
18  required  or  permitted  to  work  each  day  of  the  week,  the  houra 

13  beginning  and  ending  work  each  day  and  the  time  allowed  for 

14  meals;  the  printed  form  of  such  notice  shall  be  furnished  by  the 
16  state  commissioner  of  labor  and  the  employment  of  such  child  for 
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16  a  loDger  time  in  any  day  than  so  stated  or  at  any  time  ottier  flun 

17  aa  stated  in  said  printed  notice,  shall  be  deemed  a  riolation  of  the 

18  proTisiooB  of  this  section. 

Sec..  7.     That  it  shall  be  the  duty  of  the  state  commissioDer 

2  of  labor,  his  assistants,  factory  inspectors,  school  truancy  officers 

3  and  accredited  agent  of  the  humane  society,  to  enforce  the  pro- 

4  visions  of  this  act;  provided,  however,  that  the  proviaiona  relating 
6  to  the  employment  of  children  in  mines  shall  be  enforced  by  the 

6  state  department  of  mines,  said  department  to  make  complaint 

7  against  any  person,  firm  or  corporation,  violating  any  of  the  pro- 

8  visions  of  this  act,  and  to  prosecute  the  same  before  any  magistrate 

9  or  court  of  competent  jurisdiction. 

Sec.  8.     That  any  person  or  agent  or  representative  of  any 

2  firm  or  corporation,  who  violates  any  of  the  provisions  of  this 

3  act,  or  any  parent,  guardian,  or  custodian  of  any  child  who  per- 

4  mits  or  suffers  sueh  child  to  work  in  violation  of  any  of  the  pro- 

5  visions  of  this  act,  or  any  superintendent  of  county  or  city  schools 

6  who  illegally  issues  a  work  permit  to  a  child,  or  any  person  who 

7  furnishes  false  evidence  in  reference  to  the  age  or  birthplace  or 

8  educational  qualications  of  a  child,  shall  for  a  first  ofiFense  be 

9  punished  by  a  fine  of  not  less  than  twenty  dollars  or  more  than 

10  fifty  dollars;  for  a  second  ofEense  by  a  line  of  not  less  than  fifty 

11  dollars  or  more  than  two  hundred  dollars,  or  by  imprisonment 

12  for  not  more  than  thirty  days  or  by  both  such  fine  or  imprison- 

13  ment;  for  a  third  or  subsequent  offense  by  a  fine  of  not  less  than 

14  two  hundred  dollars  or  by  imprisonment  for  not  more  than  sixty 

15  dai's  or  by  both  such  fine  and  imprisonment.  , 

Sec.  9.     That  sections  twenty-four  (insofar  as  it  relates  to 

2  the  employment  of  children)   twenty-five,  seventy-one,   seventy- 

3  two,  seventy-three,  and  seventy-four,  chapter  fifteen-A  and  sec- 

4  tion  sixteen-fi  (two)  chapter  one  hundred  and  forty-four,  code 

5  one  thousand  nine  hundred  and  sixteen,  and  all  acts  or  part  of 

6  acts  inconsistent  herewith  are  hereby  repealed.  . 


House  Bill  No.  100 

AN  ACT  to  amend  and  re-enact  sections  twenty-two  and  twenty-tiiTee 
of  chapter  one  hundred  and  twelvc-a  of  the  code  of  West  Virginia, 
one  thousand  nine  hundred  and  thirteen,  (being  serial  sections 
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four  thousand  five  hundred  and  eighty-four  and  four  thousand 
five  hundred  and  eighty-five  of  said  code)  and  chapter  ninety- 
seven  of  the  acts  of  one  thousand  nine  hundred  and  seventeen,  fix- 
ing the  time  of  holding  the  regular  terms  -of  the  circuit  court  in 
the  twentieth  judicial  circuit. 
Be  it  enacted  by  the  Legislature  of  West  Virgima: 

Section  1.     There  shall  be  held  in  each  year  at  least  three 
S  terms  of  the  circuit  court  of  the  two  counties  of  the  twentieth 

3  judicial  circuit,  and  the  terms  for  each  of  the  said  counties  shall 

4  commence  and  be  held  as  provided  in  section  two  of  this  act. 

Sec.  2.    For  the  county  of  Greenbrier,  on  -the  third  Tuesday 
3  in  January,  on  the  second  Tuesday  in  May,  and  on  the  second 

3  Tuesday  in  September,  in  each  year. 

4  For  the  county  of  Pocahontas  on  the  first  Tuesday  in  April,  on 

5  the  first  Tuesday  in  June,  and  on  the  first  Tuesday  in  October,  in 

6  each  year. 

Sec.  3.     All  acts  and  parte  of  act  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  Bill  No.    151 

AN  ACT  to  establish,  equip  and  maintain  a  demonstration  community 
packing  house  for  the  purpose  of  illustrating  and  teaching  the 
approved  methods  of  packing  apples,  peaches  and  other  similar 
fruit. 

Be  il  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    There  is  hereby  established  a  demonstration  com- 

2  munity  packing  house  to  be  located  in  the  principal  apple  grow- 

3  ing  section  of  the  state,  for  the  purpose  of  demonstrating  the 

4  most  approved  methods  of  picking,  sorting  and  packing  apples, 

5  peaches,  and  similar  fruit,  and  for  the  purpose  of  teaching  any- 

6  citizen  of  West  Virginia  approved  methods  of  picking,  sorting 

7  and  packing  eaid  fruit  in  barrels,  boxes  or  other  containers,  and 

8  for  the  purpose  of  carrying  the  provisions  and  purpose  of  this 

9  act  into  effect  a  committee  is  hereby  created  consisting  of  the 

10  dean  of  the  college  of  agriculture  of  West  Virginia  university, 

11  the  commissioner  of  agriculture,  the  president  of  the  state  horti- 

12  cultural  society,  the  chairman  of  the  horticultural  conomittee  of 
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13  the  state  federation  of  farm  burean,  and  horticnltnriBt  of  the 

14  West  Virginia  agricultural  experiment  station.     It  ahall  be  the 

15  duty  of  the  state  board  of  control  to  procure  a  site,  erect  bnild- 

16  lugs  and  pre-cooling  room,  and  provide  the  equipment  and  neces- 
1?  sary  space  for  the  aforesaid  demonstration.    It  shall  be  the  duty  of 

18  the  state  board  of  control  when  said  building  and  school  are  pro- 

19  vided  and  equipped  as  above  stated,  to  turn  it  over  to  the  coll^ 

20  of  agriculture  of  the  West  Virginia  nnlTermty  for  operation  and 

21  the  carrying  out  of  the  purposes  and  intents  herein  set  forth. 

Sec.  2.     Any  appropriation  hereafter  made  to  carry  out  the 

2  provisions  and  purposes  of  this  act  shall  be  expended  through  the 

3  state  board  of  control 

Sec.  3.    All  acts  and  parts  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 


House  BiU  No.  55 

AS  ACT  to  amend  and  re-enact  section  ten-  of  chapter  one  hundred 
and  tiiirty-nine  of  the  code  of  West  Virginia,  relating  to  the 
issue  of  executions  on  judgments. 
Be  it  ena-cted  by  ihe  Legislaiure  of  West  Virginia: 

That  section  ten  of  chapter  one  hundred  and  thirty-nine  of  tiie 
code  of  West  Virginia  be  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows: 

Section  10.  On  a  judgment,  execution  may  be  issued  within 
2  ten  years  after  the  date  thereof.  Where  execution  issues  within 
H  ten  years  as  aforesaid,  other  executions  may  be  issued  on  such 

4  judgment  within  ten  years  from  the  return  day  of  the  last  eiecu- 

5  tion  issued  thereon,  on  which  there  is  no  return  by  an  ofBcer  or 
C  which  has  been  returned  unsatisfied.  An  action,  suit  or  sdre 
'i  facias  may  be  brought  upon  a  judgment  where  there  has  been  a 

8  chaufTO  of  parties  by  death  or  otherwise  at  any  time  within  ten 

9  years  next  after  the  date  of  the  judgment;  or  within  ten  years 

10  from  the  return  day  of  the  last  execution  issued  thereon  on  which 

1 1  there  -is  no  return  by  an  officer  or  which  has  been  returned  un- 

12  satisfied.     But  tf  such  action,  suit  or  scire  facias  be  against  the 

1 3  personal  representative  of  a  decedent,  it  shall  be  brought  within 

14  five  years  from  the  qualification  of  such  representative. 
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AS  ACT  to  amend  and  re-enact  section  four  of  chapter  one  htm- 
dred  and  fourteen  of  the  code  of  West  Yiigima  of  one  thonaaiid 
nine  Imiidred  and  thirteen. 

Be  it  enacted  by  ihe  Legislature  of  West  Virginia: 
That  section  four  of  chapter  one  hundred  and  fourteen  of  the 

code  of  West  Virginia  of  one  thonBand  nine  hundred  and  thirteen  be, 

and  is,  hereby  amended  and  re-enacted  so  as  to  read  aa  f oUowb  : 

Records — How  Kept. 

Section  4.    The  proceedings  of  every  court  ehall  be  entered  In 

2  8  book  and  the  law  orders  read  in  open  court  by  the  clerk  of  the 

3  court.     The  lav  proceedings  of  each  day  shall  be  drawn  up  at 

4  large  and  read  the  next  succeeding  court  day  immediately  after 
6  the  court  is  opened  and  after  being  read  and  corrected  where  it 

6  is  necessary  shall  be  signed  by  the  judge  or  presiding  officer  be- 

7  fore  the  transaction  of  any  other  businese,  except  those  of  ilie 

8  last  day  of  the  term  and  of  the  day  on  which  the  court  may  ad- 

9  joum  to  a  future  day  as  prescribed  in  chapter  one  hundred  and 

10  twelve  of  the  code,  which  shall  be  drawn  up  and  read  and  cor- 

11  lected  where  it  is  necessary  and  signed  by  the  said  judge  or 

12  officer  on  the  same  day.     The  chancery  proceedings  of  each  day 

13  shall  be  drawn  up  at  large,  and  signed  by  the  judge,  after  being 

14  corrected  where  it  is  necessary. 


House  Bill  No.  52 

AN  ACT  to  amend  and  re-enact  sections  two,  three  and  four  of  chapter 
one  hundred  and  fifty-seven,  of  the  code  of  West  Virginia,  relat- 
ing to  grand  juries. 
Be  it  enacted  by  ihe  Legislature  of  West  Virginia: 

That  sections  two,  tliree  and  four  of  chapter  one  hundred  and  fifty- 
seven  of  the  code  of  West  Virginia,  be  amended  and  re-enacted  to  read 
as  follows ; 

Section  2.     The  jury  commisaionera  appointed  under  the  pro- 

2  visions  of  section  three  of  chapter  one  hundred  and  sixteen  of  the 

3  code,  shall  select  and  draw  persons  for  grand  juries.    Said  com. 
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4  missioners  bIibII,  at  the  levy  term  of  tbe  county  coort  each  year,  and 

5  at  any  other  time  when  required  by  the  court  which  appointed 

6  them,  or  the  judge  thereof  in  vacation,  prepare  a  list  of  not  leas 

7  than  one  hundred  nor  more  than  two  hundred  qualified  peiBona  of 

8  their  county,  for  grand  jury  service,  chosen  from  the  respective 

9  magisterial  districts  thereof,  aa  near  as  may  be  in  proportion  to  the 

10  population  of  the  districts.    The  lists  so  prepared  shall  be  snb- 

11  mitted  to  the  clerk  of  the  court,  or  the  jodge  thereof  when  required, 
1%  and  the  name  of  any  person  who  is  not  qualified  shall  be  etrickoi 

13  from  the  list  by  the  clerk  or  judge.    The  persona  so  listed  shall  be 

14  men  of  good  moral  character,  and  who  have  never  been  ccmvicted 

15  of  a  felony  or  of  any  scandalous  ofiFenae;  and  shall  be  bona  fide 
'  16  citizens  of  the  state  and  county  for  at  least  one  year  immediately 

17  preceding  the  preparation  of  the  list,  and  shall  not  be  office  holders 

18  under  the  laws  of  the  United  States  or  of  this  state. 

19-SO  At  the  time  such  jury  list  is  made  up  tlie  jury  commissioners 
21  shall  cause  all  the  names  thereon  to  be  written  each  on  a  separate 
2%  ballot,  and  shall  fold,  roll  or  prepare  same  so  as  to  resemble  each 
33  other  as  near  as  may  be,  and  so  that  the  name  written  tliereon  shall 

24  not  be  vioible  on  the  outside,  and  shall  enclose  the  ballots  for  each 

25  magisterial  district  in  a  separate  envelope  endoised  with  the  name 

26  of  the  magisterial  district  and  the  number  of  ballots  enclosed,  and 

27  shall  deposit  all  the  ballots,  with  the  list,  in  a  secure  box  to  be  pre- 

28  pared  for  the  purpose,  which  shall  he  delivered  to  and  safely  kept 

29  by  the  clerk  of  the  circuit  court,  and  shall  be  opened  only  by  the 

30  jury  commisaioners  or  by  order  of  the  judge  of  ttie  court  having 

31  control  thereof. 

Sec.  3.    The  clerk  of  the  circuit  court  or  other  court  reqairing 

2  a  grand  jury  shall,  at  least  thirty  days  before  the  term  of  cour^ 

3  summon  the  jury  commissioners  to  attend  at  his  office  at  a  day 

4  specified,  which  shall  not  be  less  than  twenty  days  before  such 

5  term,  and  select  men  for  the  grand  jury,  but  the  court,  or  judge 

6  thereof,  may  require  said  jury  commissioners  to  appear  forthwith, 

7  or  at  any  specified  time,  and  select  grand  jurors  for  either  a  lego- 

8  lar  or  special  term  of  court  On  the  day  appointed  the  said  jury 
V  commiBsioners  shall  appear  and  draw  the  names  of  sixteen  perscms 

10  from  the  grand  jury  box,  and  the  persons  so  drawn  shall  constitute 

11  the  grand  jury.    If  when  drawing  the  ballots  it  shall  appear  to  Um 

12  commissioneTs  that  any  person  so  drawn  is  dead,  or  for  any  reason 
IS  disqualified  or  unable  to  serve,  they  shall  destn^  the  ballot  and 
14  oancel  the  nune  on  the  list  and  draw  another  in  his  stead.    Tbey 
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15  ahall  enter  the  names  of  all  persons  so  drawn  in  a  book  kept  for 

16  that  pnrpoBe  and  deliver  a  list  thereof  to  the  clerk  who  shall  iasne 

17  a  sammonB  for  said  grand  jurors  directed  to  the  sherifl  of  the  coon- 
IS  ty  requiring  him  to  anmmoD  them  to  appear  on  the  da;  required 
19  and  serve  as  grand  jurors.  The  provisionB  of  chapter  one  hun- 
80  dred  and  sixteen  relating  to  the  drawing  and  sammoning  of  petit' 

21  jurors  and  drawing  ballots  and  cancellation  and  making  thereof, 

22  so  far  as  applicable  and  not  inconsiBtent  with  the  provisions  of  this 

23  act,  shall  be  observed  and  govern  the  selections  of  a  grand  jury,  ex- 

24  cept  that  the  ballots  shall  be  drawn  from  the  several  envelopes  in 

25  proportion  as  near  as  may  be  to  the  nmnbers  endorsed  thereon,  bat 
S6  so  that  at  least  one  ballot  shall  be  drawn  from  each  envelope. 

Sec.  4.    Any  fifteen  or  more  of  the  grand  jurors  attending 

2  shall  be  a  competent  grand  jury.     If  a  sufBcient  number  of  qaali- 

3  fied  jurors  do  not  attend,  the  court  shall  appoint  two  bona  fde 

4  citizens  of  the  county,  of  opposite  politics,  having  all  of  the  quali- 

5  ficatioDS  of  jury  commissioners,  who,  after  taking  the  oath  re- 

6  quired  of  jury  commissionsers,  shall  select  the  number  of  qualified 

7  persons  necessary  to  complete  the  grand  jury,  for  which  services 

8  the  persons  so  appointed  shall  be  allowed  the  sum  of  two  dollars 
fl  each  to  be  certified  by  the  court  to  tfie  county  court  for  pay- 

10  inent, 

11  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 

12  repealed. 


House  BiU  No.  57 

AN  AOT  to  validate  certain  proceedings  authorizing  the  issuance  of 
bonds  of  Curry  district,  Putnam  county,  for  the  purpose  of  locat- 
ing, grading,  draining,  paving  and  permanently  improving  or  re- 
pairing the  public  roads  of  said  district  and  to  validate  the  sale 
of  such  bonds  and  authorize  the  sale  thereof,  and  to  provide  a 
tax  to  pay  the  same. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    All  proceedings  authorizing  the'  issuance  of  the 

2  permanent  road  improTement  bonds  of  Ourry  district,  Putnam 

3  county,  in  the  amount  of  ninety-five  thousand  dollars,  for  the  pnr^ 

4  pose  of  locating,  grading,  draining,   paving  and  permanently 
6  improviog  or  rqniring  the  public  roads  of  sud  district,  which 
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6  bonds  mature  annoally  covering  a  period  of  thirty  years  tt<aa  the 

7  date  thereof  and  bear  interest  at  the  rate  of  five  per  cent,  per 

8  annum,  and  were  authorized  by  an  order  of  the  county  court  of 

9  said  connty  and  received  the  vote  of  more  than  three-fifths  of  aU 

10  the  votes  cast  for  and  against  the  same  at  an  election  held  on 

11  March  twenty-fourth,  one  thousand  nine  htmdred  and  seventeen, 
IS  for  that  purpose,  are  hereby  in  all  respects  validated  and  confirmed, 

13  and  a  tax  sufGcient  to  pay  the  interest  and  maturing  principal 

14  of  such  bond^  shall  be  levied  each  year  as  required  by  the  consti- 

15  tution,  anything  herein  or  in  any  other  statute  to  the  contrary  not- 

16  withstanding.     The  sale  of  such  bonds  is  likewise  validated  and 

17  confirmed,  and  the  constituted  and  acting  authorities  of  snch 

18  county  are  hereby  authorized  to  execute  and  deliver  such  bonds 

19  pursuant  to  such  proceedings  and  euch  sale  or  pursuant  to  any 

20  further  sale  thereof  at  not  less  than  par. 


Honse  Bill  No.  104 

AN  ACT  to  foster  the  ideals,  institutions  and  government  of  West 
Virginia  and  of  the  United  States,  and  to  prohibit  the  teaching 
of  doctrines  and  display  of  flags  antagonistic  to  the  form  or 
spirit  of  their  constitutions  and  laws. 

Be  it  enacted  iy  the  Legislature  of  Wett  Virginia: 

Section  I.     It  shall  be  unlawful  for  any  person  to  speak, 

2  print,  publish  or  communicate,  by  language,  sign,  picture,  or 

3  otherwise,  any  teachings,  doctrines  or  counsels  in  sympathy  or 

4  favor  of  ideals,  institutions  or  forms  of  government  hostile, 
6  inimical  or  antagonistic 'to  those  now  or  hereafter  existing  under 

6  the  constitution  and  laws  of  this  state  or  the  United  States,  or  in 

7  sympathy  or  favor  of  the  propriety,  duty  or  necessity  of  crime, 

8  violence  or  other  unlawful  methods  of  terrorism  as  a  means  of 

9  accomplishing  economic  or  political  reform,  or  in  sympathy  or 
10  favor  of  the  overthrow  of  organized  society,  the  unlawful  de- 
ll stnictioQ  of  property  or  the  violation  of  law. 

Sec.  2.     It  shall  be  unlawful  for  any  person  to  have  in  his 

2  possession  or  to  display  any  red  or  black  fiag,  or  to  display  any 

3  other  fiag,  emblem,  device  or  sign  of  any  nature  whatever  indi- 

4  eating  sympathy  or  support  of  ideals,  institutions  or  forma  of 
6  government,   hostile,   inimical  or   antagonistic   to   the   form   or 
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6  epirit  of  the  constitution,  laws,  ideals  and  institutioiis  of  tMs  state 

7  or  the  United  States. 

Sec.  3.    An^  person  violating  any  of  the  provisions  of  this 
3  act  shall,  for  the  first  offense,  be  guilty  of  a  misdemeanor,  and, 

3  upon  conviction,  shall  be  fined  not  less  than  one  hundred  nor 

4  more  than  five  hundred  dollars,  or  imprisoned  in  the  county  jail 

5  not  exceeding  twelve  months,  or  both,  and,  for  the  second  offense, 

6  shall  be  guilty  of  a  felony,  and,  upon  conviction,  shall  be  confined 

7  in  the  penitentiary  not  less  than  one  nor  more  than  five  years. 


House  Bill  No.  100 

AN  ACT  to  amend  and  re-enact  section  two  of  chapter  one  hundred 
and  sixteen  of  Barnes'  code,  one  thousand  nine  hundred  and 
sixteen,  relating  to  exemptions  from  jury  service. 
Be  it  enacted  by  the  Legislature  of  Wett  Virginia: 

That  section  two  of  chapter  one  hundred  and  sixteen  of  Barnes' 
code,  one  thousand  nine  hundred  and  sixteen,  be,  and  the  same  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  2.     The  governor  of  the  state,  practicing  attorneys, 

2  physicians  and  dentists,  druggists,  postmasters,  officers  of  any 

3  court,  all  tel^raph  operators  actually  engaged  as  such  in  any 

4  office  in  this  state,  and  all  persons  mentioned  in  the  eighth  sec- 

5  tion  of  chapter  nineteen  of  this  code  as  exempted  from  military 

6  duty  (except  school  commissioners,  persons  exempted  imder  the 

7  eighth  section  of  chapter  nineteen  of  this  code  by  reason  of  hav- 

8  ing  relatives  dependent  upon  them  for  support,  or  in  the  military 
ft  service  of  the  United  States  or  of  this  state,  officers  of  the  militia 

10  who  resign  their  commissions  aft«r  serving  seven  years  eucces- 

11  sively,  and  officers  and  members  of  a  uniformed  and  armed  volun- 
13  teer  company,  who  shall  have  served  three  years)  shall  be  ezemp 
18  from  saving  on  juries. 


House  BiU  No.  Ill 

AKT  AOT  to  authorize  the  board  of  education  of  Bed  Sulphur  dis 
trict  of  Monroe  county  to  lay  an  additional  levy  for  the  comple. 
tion  of  a  public  high  school  building  in  said  district,  alreadj 
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begun  but  not  fully  completed,  and  to  pay  off  an  existing  debt 
thereon,  and  thereby  to  enable  said  board  to  obtain  a  clear  title 
therefor. 
Whebeas,  The  people  of  Red  Sulphur  district  of  Monroe  county, 
prior  to  Jantiary  first,  one  thousand  nine  hundred  and  seventeen, 
Toted  a  lev;  for  the  purpose  of  erecting  an  eight-room  brick  high  school 
building  therein,  which  said  building  was  erected,  and  the  funds  de- 
rived from  the  levies  provided  therefor  were  insufiBcient  to  complete 
the  same,  and  there  is  lacking  for  that  purpose  the  sum  of  two  thou- 
sand three  hundred  dollars,  and  said  board  is  unable  to  obtain  title 
therefor  for  that  reason,  and  said  board  does  not  lay  a  levy  for  school 
purposes  in  excess  of  fifty-five  cents  on  the  one  hundred  dollars 
valuation  on  all  taxable  propbrty  therein ;  therefore, 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  board  of  education  of  Bed  Sulphur  district 

2  of  Monroe  county  ie  hereby  empowered,  in  addition  to  all  the  levies 

3  now  authorized  by  law,  to  lay  a  spedal  building  fond  levy  not  to 
i  exceed  thirteen  cents  on  the  one  hundred  dollars  valuation  of  taz- 

5  able  property  in  said  district  for  the  sole  purpose  of  raising  auffi- 

6  cient  funds  to  pay  off  and  discharge  said  debt  and  for  fully  oom- 

7  pleting  and  equipping  said  high  school  building;  which  special 

8  levy  shall  be  laid  for  one  y<ear  only. 


House  BiU  o.  125 

AN  ACT  to  amend  and  re-enact  sections  six,  seven,  eight,  ten,  twelve, 
seventeen,    twenty-four,   twen^-five,   sixty-three,   and  one  hun- 
hundred  and  thirty-two-o  of  chapter  twenty-nine,    relating   to 
assessments  and  taxation. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  sections  six,  seven,  eight,  ten,  twelve,  seventeen, 
twenty-four,  twenty-five,  sixfy-three,  and  one  hundred  and  thirly- 
two-a  of  chapter  twenty-nine  of  the  code,  be  amended  and  re-enacted 
so  as  to  read  as  follows: 

Section  6.  Each  county  in  the  fitate  shall  constitute  one  as- 
2  sessment  district,  and  shall  elect  one  assessor,  whose  term  of  office 
8  shall  be  four  years.  The  assessors  now  in  office  shall  serve  until 
4  the  expiration  of  the  term  for  which  they  were  elected,  and  their 
fi  successors  shall  be  elected  at  the  general  election  of  one  thousand 
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6  nine  hundred  and -twenty,  and  every  four  years  thereafter.     No 

7  pereoD  shall  be  eligibleto  the  ofBce  of  assessor  who  is  not  a  reai- 

8  dent  of  the  county  and  a  freeholder  therein  at  the  time  of  his 
'.I  ploc'liou.    The  county  court  shall  provide  the  assessor  with  an  office 

10  at  the  county  seat,  which  shall  be  kept  open  during  the  time  the 

11  assessor  is  listing  property.     With  the  consent  and  approval  of 
.12  the  county  court,  the  assessor  may  appoint  a  stenographer  to 

13  assist  him  in  the  office  to  serve  for  the  period  of  not  more  than 

14  six  months  in  each  year.    The  compensation  of  such  stenographer 

15  shall  be  paid  out  of  the  county  treasury  and  shall  not  exceed 

16  one  hundred  dollars  per  month  for  the  time  actoall;  employed. 

Sec.  7.     In  every  county  whose  population,  as  shown  by  the 

2  next  registration  of  voters  last  preceding  the  election  of  an  as- 

3  sessor,  on  the  basis  of  a  population  of  five  for  each  voter  so  regis- 

4  tered,  does  not  exceed  twenty  thousand,  there  shall  be  appointed 
&  two  assistant  assessors  in  each  county  whose  population  is  thus 
6  shown  to  exceed  twenty  thou£and,  and  not  to  exceed  thirty 
?  thousand,  there  shall  be    appointed    three    assistant    assessors; 

8  in  every   county    whose    population    is   thus    shown    to    exceed 

9  thirty  thousand  and  not  to  exceed   sixty   thousand,   there   shall 

10  be  appointed  not  less  than  two  nor  more  than  four  assistant  as- 

11  sessors;  in  every  county  whose  population  is  thug  shown  to  exceed 

12  sixty  thousand,  and  not  to  exceed  seventy  thousand,  there  shaU 

13  be  appointed  five  assistant  assessors;  and  in  every  county  whose 

14  population  is  thus  shown  to  exceed  seventy  thousand  there  shall 

15  be  appointed  seven  assistant  assessors.     Each  of  said  assistant 

16  assessors  shall  be  a  voter  and  resident  of  the  county  in  which  he  is 

17  appointed.     The  assistant  assessors  hereinbefore  provided  shall 

18  devote  their  whole  time  to  the  performance  of  their  duties  from 

19  the  first  day  of  the  assessment  year  until  the  levies  are  extended  on 

20  the  land  and  personal  property  books. 

21  There  may  be  appointed  in  each  county  one  additional  aa- 
82  sistant  to  the  number  hereinbefore  provided,  to  be  known  as  "the 

23  office  assistant,"  who  shall  have  the  same  power  to  assess  property 

24  as  the  assessor  and  other  assistants,  and  shall  also  stay  in  the  office 

25  of  the  assessor  throughout  the  year  and  perform  the  clerical  work 

26  of  the  office.    The  salary  of  such  assistant  shall  be  fixed  by  the 

27  county  court  and  shall  not  be  less  than  five  hundred  nor  more  than 

28  eighteen  hundred  dollars  per  annum,  payable  proportionately  at 

29  the  end  of  each  month. 

Sec.  8.     The  assistant  assessors  shall  be  appointed  by  the 
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2  assessor,  with  the  advice  and  consent  of  the  county  court,  of  the 

3  counties  for  which  they  are  to  be  appointed.    N'ot  more  than  two 

4  aseietants  shall  be  appointed  from  any  magisterial  district     It 
6  Bhall  be  the  privilege  of  any  asseesor  in  this  state  to  employ  hia 

6  assistants  herein  provided  for  whatever  time  he  and  the  coonty  court 

7  may  deem  necessary  to  have  such  services  or  if  they  so  desire  for  the 

8  full  term  for  which  the  asaessors  were  elected.  They  shall  take  the 

9  same  oath  of  office  prescribed  for  the  assessor.    Vacancies  occurring  • 

10  from  any  cause  in  the  office  of  any  assistant  asseBsor,  shall  be  filled 

11  in  the  same  manner  provided  for  the  appointment  to  full  terma  of 
IS  office,  and  shall  be  for  the  unexpired  term  made  vacant. 

Sec.  10.    The  assessor  and  his  assistants  in  each  county  shall 

2  receive  annually  the  following  compensation  to  be  paid  out  of  the 

3  county  fund:  Each  assessor  shall  receive  anoually  thirty  dollars 

4  for  each  full  one  hundred  voters  voting  at  the  preceding  presi-  ■ 

5  dential  election  for  President  of  the  United  States  in  his  county, 

6  for  the  first  three  thousand  voters  thereof;  twenty-five  dollars  for 

7  each  full  one  himdred  additional  voters  as  aforesaid  up  to  three 

8  thousand  additional  voters  as  aforesaid;  twenty  dollars  for  each 

9  full  one  hundred  additional  voters  as  aforesaid,  up  to  three  thoa- 

10  sand  additional  voters  as  aforesaid;  provided,  however,  that  the 

11  compensation  of  any  assessor  in  any  county  shall  in  no  case  be 

12  more  than  twenty-one  hundred  nor  less  than  one  thousand  dollars, 

13  except  in  those  counties  in  which  the  population  according  to  the 

14  last  preceding  census  exceeds  fifty-five  thousand  and  does  not 

15  exceed  seventy  thousand,  the  assessor  shall  be  paid  a  salary  not 

16  exceeding  twenty-five  hundred  dollars,  and  in  counties  the  popu- 

17  lation  of  which,  as  aforesaid,  exceeds  seventy  thousand,  said  as- 
IS  sessoT  shall  be  paid  a  salary  not  exceeding  three  thousand  dollars. 
;19  The  salary  of  the  assistant  assessors  shall  be  fixed  by  the  county 
20  court  and  sball  not  be  less  than  one  hundred  nor  more  than  nine 
31  hundred  dollars  per  year. 

Sec.  12.    All  property,  both  real  and  personal,  in  any  county, 

2  whether  it  be  assessed  by  the  assessor,  assistant  assessor,  or  by  the 

3  board  of  public  works,  or  any  other  person  or  officer  or  tribunal,. 

4  after  July  first,  one  thousand  nine  hundred  and  nineteen,  shall 
6  be  assessed  as  of  the  first  day  of  April,  at  its  true  and  actual 

6  value,  (that  is  to  say,  at  the  price  for  which  such  property  would 

7  sell  if  voluntarily  offered  for  sale  by  the  owner  thereof,  upon  such 

8  terms  as  such  property,  the  value  of  which  is  sought  to  be  oscer- 

9  tained,  is  usually  sold,  and  not  the  price  which  might  be  realized. 
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10  if  sncb  property  were  boM  at  a  forced  sale)'.    It  shall  be  the  duty 

11  of  the  assessor  in  each  county  to  aseess  the  value  of  all  real  estate 
IS  smiuBUy  in  said  county  as  well  as  the  value  of  all  personal  prop- 
13  er^  therein,  at  the  tme  anA  actnal  value. 

Sec.  17,    There  shall  be  an  annual  meeting  of  the  aawsaors 

2  held  during  the  month  preceding  the  beginning  of  the  assessment 

3  year,  at  which  meeting  the  assessors  of  the  state  shall  be  required 

4  to  attend.    The  date  and  place  of  such  meeting  shall  be  fixed  by 

5  'the  state  tax  commissioner  and  due  notice  thereof  shall  be  given 

6  to  the  assessors  of  the  state.     The  state  tax  commissioner  shall 

7  prepare  a  program  of  matters  pertaining  to  assessments  and  work 

8  of  the  assesBors  to  be  discussed  at  said  meeting  and  he  shall  attend 

9  and  be  ex-officio  chairman  of  the  sam^    The  meeting  shall  con- 

10  tinue  for  the  period  of  two  days.    The  actual  necessary  expenses 

11  incurred  by  any  assessor  in  attendance  at  such  meeting  shall  be 
IS  paid  out  of  the  county  treasury  of  the  county  of  the  assessor  so 

13  attending.    Before  such  payment,  however,  the  assesBOt  shall  file 

14  an  itemized  statement,  which  shall  be  sworn  to,  of  his  actual  and 

15  necessary  expenses,  with  the  clerk  of  the  county  coort. 

16  In  addition  to  the  meeting  hereinbefore  provided  for,  there 

17  shall  be  at  least  two  meetings  of  each  assessor  and  his  assistants 

18  between  the  first  day  of  the  assessment  year  and  the  twentieth 

19  day  of  June,  of  the  current  year,  at  such  time  and  place  as  the 
80  assessor  shall  appoint,  of  which  meeting  all  of  such  assistants  ehall 
SI  have  due  notice,  for  the  purpose  of  procuring  uniform  valuation 
S3  of  property,  both  real  and  personal,  throughout  the  entire  county, 

23  according  to  the  true  and  actual  value.    The  last  meeting  shall  be 

24  held  after  the  work  of  listing  property  has  been  completed,  at 

55  which  meeting  aU  the  lists  shall  be  thoroughly  gone  over  and  re- 

56  vised  and  corrected,  and  if  found  to  be  erroneous,  either  in  the 

27  amount  of  property,  real  or  personal,  assessed  to  any  person,  firm, 

28  or  corporation,  or  in  the  value  given  to  any  item  of  property  by 

29  the  taxpayer  by  placing  on  such  list  the  omitted  property  and 

30  giving  to  it,  as  well  as  any  property  that  has  been  listed,  but  which 

31  has  been  incorrectly  valued,  the  true  and  actual  value  thereof  ac- 

32  cording  to  the  rule  prescribed  in  section  twelve,  of  this  chapter, 

33  and  by  omitting  property  improperly  listed.    The  clerk  of  the 

34  county  court  shall  sit  as  an  advisory  member  at  such  last  meeting. 

Sec.  24.    The  assessor  in  making  out  the  land  and  personal 
2  property  books,  shall  correct  any  and  every  mistake  he  shall  dis- 


3y  Google 


266  House  Bills 

3  cover  in  the  original  books,  or  in  the  land  books  for  any  previous 

4  year. 

Sec.  85.    When  the  assessor  ebaU  ascertain  that  any  land  or 

2  personal  property  in  his  cotmty    liable    to    taxation    has    been 

3  omitted    from    the    land    or    personal    property    books    for    a 

4  period  of  less  than  five  years,  he  shall  make  an  entry  thereof  in 

5  the  proper  book  and  of  the  name  of  the  owner,  in  the  Jand  books 

6  of  the  year  in  which  said  omission  was  discovered,  and  of  personal 

7  property  book  for  the  current  year,  and  assess  the  same  at  its  trae 

8  and  actual  value  according  to  the  rule  prescribed  in  section  twelve 

9  of  this  chapter,  and  shall  charge  the  same  with  all  taxes  charge- 
iO  able  against  it  together  with  interest  thereon  at  the  rate  of  six 

11  per  centum  per  annum  for  tiie  years  the  same  was  omitted  from  the 

12  books.    Any  assessor  failing  to  make  such  entry,  when  discovered 

13  by  him,  or  called  to  his  attention  by  any  taxpayer  interested  there- 

14  in,  shall  forfeit  twenty  dollars. 

Sec.  63.    All  personal  property  belonging  to  persons  residing 

8  in  this  state,  whether  such  property  be  in  or  out  of  the  state,  and 

3  all  personal  property  in  the  state,  though  owned  by  persons  re- 

4  siding  out  of  the  state,  shall  be  entered  in  the  personal  property 

5  book,  and  be  subject  to  equal  and  uniform  taxation  unless  especial- 

6  ly  exempted  by  law;  but  personal  property  of  all  classes,  except  a» 

7  hereinbefore  provided,  belonging  to  the  residents  of  this  state,. 
6  which  is  actually  and  permanently  located  in  another  state,  and 

9  by  the  laws  of  sucb  other  state  is  subject  to  taxation  and  is  actually 

10  taxed  in  such  other  state,  shall  not  be  entered  on  the  personal 

11  property  book,  or  be  taxed  in  this  state.  But  the  shares  of  capital 
13  stock  owned  by  residents  of  this  state  in  corporations  actually 

13  located  in  other  states,  and  whose  property  is  taxed  by  the  law» 

14  of  such  other  state,  shall  not  be  required  to  be  listed  for  taxation. 

15  All  moneys  belonging  to  citizens  of  this  state,  and  loaned  to  any 

16  person  or  deposited  out  of  the  state,  shall  be  subject  to  taxation  the 

17  same  as  if  loaned  or  deposited  in  this  state.     Any  person  who  any 

18  time  before  the  assessment  year  transfers  by  loan,  deposit  or  gift, 

19  any  moneys,  credits,  notes,  bonds,  stocks,  certificates  of  deposit,  or 
80  other  credits,  which  are  subject  to  taxation,  to  any  one,  who  does 
21  not  return  a  list  of  taxation  as  of  the  day  on  which  the  assessment 
28  year  commences  including  sucb  property,  transfers,  loans,  deposits 
23  or  gifts,  if  made  with  the  intention  of  evading  taxation,  shall  be 
84  deemed  and  treated  as  illegal  and  fraudulent  and  the  assessor 
25  shall  assess  sucb  property  for  taxation  to  the  party  who  makes  such 
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26  transfers,  Ioodb,  deposits  or  gifts  as  aforesaid. 

Sec.  1,32-0.     Authority    is    hereby    vested    in    the    coun^ 

2  court  to  correct  mistakea,  clerical  errors,  and  all  other  errors  made 

3  by  the  assesBor  in  the  land  and  personal  property  books,  except 

4  the  fixing  of  valuation.    Any  taxpayer,  or  the  prosecuting  attorney 

5  or  state  tax  commisaioner  on  behalf  of  the  state,  county  and  dia- 

6  tricts,  claiming  to  be  aggrieved  by  any  entry  in  the  land  or  per- 

7  Bonal    property    books    of    the    county,    resulting   from    a   mis- 

8  take,  or  derical  error  or  any  error,  resulting  from  any  cause  other 

9  than  the  value  of  the  property  aa  fixed  by  the  assessor  or  ooaxd  of 

10  review  and  equalization,  may,  within  one  year  from  the  time 

11  such  land  or  personal  property  books  are  delivered  to  the  sheriff, 

12  apply  for  relief  to  the  county  court  of  the  county  in  vhich  such 

13  books  are  made  out.    But  before  such  application  is  heard,  the  taz- 

14  payer  shall  give  notice  to  the  prosecuting  attorney  of  the  county 

15  or  the  state  ^all  give  notice  to  the  taxpayer,  as  the  case  may  be,  of 

16  8uch  hearing.    Such  application  whether  tiie  case  be  by  the  tax- 

17  payer  or  the  state,  shall  have  precedence  of  all  other  business  be- 

18  fore  the  court ;  but  any  order  or  judgment  made  upon  snch  appli- 

19  cation  shall  show  that  either  the  prosecuting  attorney  or  the  Btat» 

20  tax  commissioner  was  present  defending  the  interests  of  the  state, 

21  county  and  district.    In  the  event  it  shall  be  ascertained  that  sndi 

22  applicant  is  entitled  to  relief  as  aforesaid  and  the  taxes  have  been 

23  paid,  the  same  shall  be  refunded  to  the  taxpayer,  and  if  charged 

24  and  not  paid,  such  applicant  shall  be  released  from  the  payment 
36  thereof.  And  whenever  any  such  is  corrected  by  the  county  court 
36  the  derk  of  the  court  shall  certify  a  copy  of  such  order  to  the  aodi- 

27  tor,  to  the  shefifE  and  to  the  assessor,  and,  if  real  estate,  said 

28  assessor  shall  thereupon  make  a  correction  in  his  land  book  for  the 

29  noxt  year  according  to  such  order.    Any  such  order  delivered  to 

30  the  sheriff  or  other  collecting  officer  shall  restrain  bjm  from  col- 

31  lecting  so  much  as  is  erroneously  charged  against  the  taxpayer, 

32  and  if  the  same  has  been  already  collected,  shall  compel  him  to 

33  refund  the  money  if  such  officer  has  not  already  paid  into  the  treas- 

34  ory,  and  in  either  case,  when  endorsed  by  the  person  exonerated, 

35  it  shall  be  suffident  voucher  to  entitie  the  ofBcer  to  a  credit  for  so 

36  much  in  his  settlement  which  he  is  required  to  make.    If  the  appli- 

37  cant  be  the  state,  then  the  order  so  certified  to  the  sheriff  shall 

38  show  the  correct  amount  of  taxes  due  the  state,  coon^  and  dia- 

39  tricts  and  shall  be  sufficient  to  authorize  him  to  collect  such  taxes 

40  in  the  same  manner  as  other  state,  county  and  district  taxes  are 
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41  collected.    The  proviaiona  of  this  section  shall  apply  to  taxes  levied 

42  for  the  year  one  thousand  nine  himdred  and  eighteen. 

43  All  act«  and  parts  of  acts  inconsistent  herewith  are  herebr 

44  repealed. 


House  Bill  No.  198 

AN  ACT  fixing  the  annual  allowance  to  the  clerks  of  the  circuit  and 

county  courts  of  Morgan  county. 
B»  it  erMcted  hy  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Morgan  coun^  shall  an- 

2  nuallj  allow  to  the  clerk  of  the  circuit  court  and  to  the  derk  of  tiie 

3  count?  court  of  said  cotmty,  the  sum  of  not  less  than  two  hun- 

4  dred  dollars  nor  more  than  six  hundred  dollars  each  for  his  pub- 
6  lie  services,  for  which    no  other  fee  or  reward  is  allowed  by  law. 

6  Said  salary  to  begin  on  the  first  day  of  January,  one  thousand 

7  nine  hundred  and  nineteen,  and  end  on  the  thirty-first  day  of 

8  December,  one  thousand  nine  hundred  and  twenty,  and  that  this 

9  act  shall  in  no  wise  conflict  with  the  salary  act  of  said  clerks  now 

10  on  tbe  statute  books,  to  begin  January  one,  one  thousand  nine 

11  hundred  and  twenty-one. 

12  All  acts  or  part  of  acts  in  conflict  herewith  are  hereby  re- 

13  pealed. 


House  Bill  No.  10 

AN  ACT  relating  to  pure  drinking  water  for  live  stock  in  transit. 
Be  it  enacttd  by  the  Legislature  of  West  Virginia: 

Section  1.    That  all  railroads  maintaining  stations  that  are 

2  shipping  points  for  live  stock  where  tiiere  are  as  many  as  one 

3  thousand  head  shipped  in  any  one  year,  shall  wherever  prscticsble 

4  place  within  the  stock  pens  owned  or  controlled  by  such  railroad 
4-0  company  suitable  watering  troughs  which  shall  at  all 
6  times    during    the    time    stock    is    being  shipped  from    tiie  sta- 

6  tion,  be  supplied  with  pure  drinking  water  such  as  stock  will 

7  drink.     It  shall  be  considered  practicable  where  there  are  water 

8  works  from  which  there  can  be  water  obtained,   (city  or  otber- 

9  wise)  by  piping  not  to  exceed  one-fourth  of  a  mile. 
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Sec.  2.    Any  railroad  company  whidi  refusea  to  comply  with 

2  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not 

3  lees  than  fifty  dollars  tior  more  than  one  hundred  dollars  for 

4  each  ofEense.    And  each  day  that  such  pens  are  without  water 

5  during  the  shipping  season  shall  be  considered  a  separate  offense. 

Sec.  3.     All    acts   and   parts   of   acts  inconsistent  herewith 
2  are  hereby  repealed. 


House  Bill  No.  50. 

AN  ACT  to  amend  and  re-enact  sections  six,  fifty-nine,  sixty,  sixty-one, 
sixty-two,  sixty-three,  sixty-four,  aixty-five,  sixty-six  and  sixty- 
seven  of  chapter  fifteen-h,  of  the  code  of  West  Virginia,  of  one 
thousand  nine  hundred  and  sixteen,  and  to  add  thereto,  sections 
sii^-seven-a,  sixty-seven-c,  sixty-seven-d,  sixty-seven-e  and  sixtj- 
seven-/,  relating  to  inspection  of  factories,  mercantile  establish- 
'  ments,  mills  or  workshops. 
Bt  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  six,  fifty-nine,  sixty,  sixty-one,  sixty-two,  sixty-three, 
sixty-four,  sixty-five,  sixty-six,  and  sixty-seven  of  chapter  fifteen-A,  of 
the  code  of  West  Virginia  of  one  thousand  nine  hundred  and  sixteen  be 
amended,  and  re-enacted,  and  sections  sixty-seven-a,  sixty-seven-c, 
sixty-seven-tf,  SLxty-seven-e,  and  sixty-seven-f  be  added  thereto,  re- 
lating to  inspection  of  factories,  mercantile  establishments,  mills  or 
workshops,  same  to  read  as  follows: 

Section  6.  All  rooms,  buildings  and  places  in  this  state  where 
3  labor  is  employed,  or  shall  hereafter  be  employed,  in  any  factories, 
2-ffl  mercantile  establishmenta,  mills  or  workshops  shall  be  so  con- 

3  structed,  equipped  and  arranged,  operated  and  conducted,  in  all  re- 

4  spects,  as  to  provide  reasonable  and  adequate  protection  for  the  life, 
6  health,  safety  and  morals  of  all  persons  employed  therein.     For  the 

6  carrying  into  effect  of  this  provision,  and  the  provisions  of  oil  the 

7  laws  of  this  state,  the  enforcement  of  which  is  now  or  shall  hereafter 

8  be  intrusted  to  or  imposed  upon  the  bureau  of  labor,  the  commis- 

9  sioner  of  labor  shall  appoint  not  more  than  four  facftory  inspectors 

10  who  shall  be  under  the  supervision  of  the  commissioner  of  labor. 

11  The  commissioner  of  labor  may  at  anytime  divide  the  state  into  in- 
IS  spection  districts  as  to  him  may  seem  advisable,  and  assign  the  in- 

13  spectors  to  the  districts  as  the  good    of    the    service    requires. 

14  The  salary  of  a  factory  inspector  shall    be    eighteen    hundred 


rfbyGOOgIC 


270  House  Biils 

15  dollars   per   annum,   and   actual   traveling   and   hotel   expenses. 

16  The  commissioner  of  labor  shall  appoint  a  chief  clerk,  whose  salary 

17  shall    be    twenl^-four    hundred    dollars    per    annum,    an    as- 

18  sistant   clerk   who   shall    be   a   stenographer,    at   a    salary    of 

19  eighteen  hundred  dollars  per  annum,  and  a  statistical  clerk  whose 
120  salary  shall  be  twelve  hundred  dollars  per  annum.  The 
21  salary  of  the  commissioner  of  labor  provided  for  is  this  act,  shall 
2%  be  three  thousand  six  hundred  dollars  per  flnnnTiij  and  he  shall  be 
"SS  allowed  his  actual  traveling  and  incidental  expenses. 

Sec.  £9.     All  power  driven  machinery,  including  all  sain, 
S  planers,  wood  shapers,  jointers,  sandpaper  machines,  iron  mangles, 

3  emery  wheels,  ovens,  furnaces,  forges  and  rollers  of  metal;  all  pro- 

4  jecting  set  screws  or  raoving  parts ;  all  drums,  cogs,  gearing,  belt- 

5  ing,  shafting,  fly  wheels  and  Hying  shuttles ;  all  laundry  machinery, 

6  mill  gearing  and  machinery  of  every  description ;  all  vats  or  pans 

7  and  all  receptacles  containing  molten  metal  or  hot  or  corrosive 

8  fluids  in  any  factory,  mercantile  establishment,  mill  or  workshop, 

9  shall  be  so  located,  whenever  possible,  as  not  to  be  dangerous  to 

10  employees,  or  where  possible,  be  properly  enclosed,  fenced  or  other- 

11  wise  protected.  All  dangerous  places,  in  or  about  mercantile  estab- 

12  lishments,  factories,  mills  or  workshops,  near  to  which  any  employe 

13  is  obliged  to  pass  or  to  be  employed,  shall,  where  practicable,  be 

14  properly  enclosed,  fenced  or  otherwise  guarded.  No  machine  in  any 

15  factory,  mercantile  establishment,  mill  or  workshop,  shall  be  used 

16  when  the  same  is  known  to  be  dangerously  defective,  and  no  re- 

17  pairs  shall  be  made  to  the  active  mechanism  or  operative  part  of  any 

18  machine,  when  the  machine  is  in  motion. 

Sec.  60.    No  person  shall  remove  or  make  ineffective,  any  safe- 

2  guard  required  by  this  act,  during  the  active  use  or  operatiim  of  tKe 

3  guarded  machine  or  device,  except  for  the  purpose  of  immediately 

4  making  repairs  thereto,  and  all  such  «af  eguards  so  removed  shall  be 

5  promptly  replaced.  In  every  factory,  mercantile  establishment, 
'6  miU  or  workshop,  effective  means  shall  be  provided  for  immediate- 

7  ly  disconnecting  the  power,  so  that  in  case  of  need  or  acddent,  any 

8  particular  machine,  group  of  machines,  room  or  department,  can  be 

9  promptly  and  efl'ectively  shut  down.    Where  maehinee  require  to  be 

10  started  and  stopped  frequently,  they  shall,  wherever  practicable,  be 

11  provided  with  tight  and  loose  pulleys,  clutch  or  other  affective  dia- 
13  engaging  device.    When  provided  with  tight  and  loose  polleys,  the 

13  shifting  of  the  belt  shall  be  accomplished  by  the  uae  of  a  bdt  shifter, 

14  placed  within  easy  reach  of  the  operator.    When  a  datfih,  or  other 
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16  duengaging  device  is  used,  ftn  effective  means  for  thiowing  such 

16  device  into  or  out  of  engagement  shall  be  provided,  and  shall  be 

17  placed  within  easy  reach  of  the  operator.    Where  machines  are 

18  directly  connected  with  the  prime  mover,  (electric  motor,  steam, 

19  gas  or  gasoline  engine,  or  other  source  of  power),  a  switch,  throttle, 

20  or  other  power  controlling  device  shall  be  fumiahed  and  shall  be 

21  placed  within  easy  reach  of  the  operator  or  his  co-worker.    Where 

22  machines  are  arranged  in  groups,  rooms  or  departments,  and  power 

23  is  supplied  by  a  prime  mover,  located  within  the  confines  of  such 

24  group,  room  or  department,  s  switdi,  throttle,  or  other  controlling 

25  device  shall  be  furnished,  and  shall  be  placed  within  eavy  reach  of 

26  the  operators  affected,  so  that  all  ehafting,  transmitting  madiineij 

27  and  machines  of  sach  group,  room  or  department,  can  be  aimul- 

28  taneonsly  shut  dovrn.    Where  machines  are  arranged  in  groups, 
'  39  rooms  or  departments,  and  are  supplied  by  power  through  the  use  of 

30  main  or  line  shafts,  receiving  power  from  some  prime  mover,  lo- 

31  cated  vrithout  the  group,  room  or  department,  the  power  receiving 

32  wheel  or  such  main  or  line  shaft,  shall,  wherever  possible,  be  pro- 

33  Tided  vrith  a  friction  clutch,  or  other  effective  power  disengaging 

34  device,  with  suitable  means  for  operating  the  clutch,  or  power  dis- 
ss engaging  device,  and  these  means  shall  he  placed  within  the  con- 

36  fines  of  such  gronp,  room  or  department,  and  within  easy  reach  of 

37  employees  or  operatives  affected,  so  that  all  machlnea,  shafting  and 

38  other  transmission  machinery  within  such  group,  room  or  depart- 

39  mrat,  can  be  sinniltaneously  shut  down.    In  addition  to  such  safe- 

40  guard,  communication,  consisting  of  speaking  tubes,  electric  bells, 

41  electric  colored  lights,  or  other  approved  and  effective  means,  shall 

42  be  provided  in  all  cases  covered  by  this  paragraph  between  each  such 

43  group,  room  or  department,  and  the  room  in  which  the  engineer, 

44  or  prime  mover,  is  located,  so  that  in  case  of  need  or  accident  the 
4K  motive  power  of  such  group,  room  or  department  can  be  promptly 
46  stopped  or  controlled. 

Sec.  61.     All  hoistwa^,  hatchways,  elevator  wells  and  wheel 

2  holes  in  factories,  mercantile  establishments,  mills  or  workshops, 

3  shall  be  secorely  fenced,  enclosed  or  otherwise  safely  protected,  and 

4  due  diligence  shall  be  used  to  keep  all  such  means  of  protection 
6  dosed,  except  when  it  is  necessary  to  have  the  same  open,  in  order 

4  tiutt  the  said  hstehways,  elevators  or  hoisting  apparatus  may  he 
T  ned.    AH  elevator  cabs  or  cars,  whether  used  for  freight  or  pass- 

5  angers,  diaU  be  provided  with  some  device,  whereby  the  car  or  cab 
9  niy  be  keld  in  the  event  of  accidenti  to  the  shipper  rope  or  hoisting 
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10  macMsery  or  controUmg  apparatna.    If  any  elevator,  machine, 

11  electrical  apparataa  ot  system  of  wiring,  oi  any  part  or  parts  there- 

12  of,  in  any  factoiy,  mercantile  eBtablishment,  mill  or  worksliop,  aie 

13  in  an  unsafe  condition,  or  are  not  properly  guarded,  where  reason- 

14  able  to  guard  the  same,  the  owner  oi  lessee  or  his  agent,  superin- 
16  tendent  or  other  person  in  charge  thereof,  shall,  upon  notice  from 

16  the  commissioner  of  labor  or  factory  inspector,  remedy  such  onsafe 

17  condition  within  a  reasonable  time  after  receiving  such  notice. 

Section  S2,    Xo  employee  shall  take  or  be  allowed  to  take  food 

2  into  any  room  or  apartment  in  any  factory,  mercantile  establisb- 

3  ment,  Tyiill  oi  workshop,  where  white  lead,  arsenic,  or  other  poison- 

4  ons  substances,  or  injurious  or  noxious  fumes,  dusts  or  gases  under 
6  harmful  conditions  are  present^  as  the  result  of  the  business  con- 

6  ducted  by  euch  factories,  mercantile  establishments,  milis  or  work- 

7  shops,  and  notice  to  this  effect  shall  be  posted  in  each  room  or  apart- 

8  ment.     Employees  shall  not  remain  in  any  such  room  or  apartment 

9  during  the  time  allowed  for  meals,  and  suitable  provisions  shall  be 

10  made  and  maintained  by  the  employer,  when  practicable,  for  en- 

11  abling  the  employees  to  take  their  meals  elsewhere  in  such  eetalH 
13  lishment. 

Sec.  63.     Every  person,  firm  or  corporation  employing  t^ 

2  males  in  any  factory,  mercantile  establishment,  mill  or  workshop, 

3  in  this  state,  shall  provide  a  reasonable  number  of  suitable  seats 

4  for  the  use  of  such  female  employees,  and  shall  permit  the  use  of 
K  such  seats  by  them  when  they  are  not  necessarily  engaged  in  active 

6  duties  for  whidi  they  are  employed,  and  shall  permit  the  use  of 

7  such  seats  -at  all  times  when  such  use  would  not  actually  and 

8  necessarily  interfere  with  the  proper  discharge  of  the  duties  of  such 

9  employees,  and  where  practicable,  such  seats  shall  be  made  a  per- 

10  mancnt  fixture  and  may  be  so  constructed  or  adjusted  that  when 

11  seats  are  not  in  use,  they  will  not  obstruct  such  female  employee 

15  when  engaged  in  the  performance  of  her  duties. 

Sec.  64.     In  all  factories,  mercantile  establishments,  mills  or 
3  workshops,  sufficient  and  reasonable  means  of  escape  in  case  of  fiie 

3  shall  be  provided,  and  such  means  of  escape  shall  at  all  times  be 

4  kept  free  from  any  obatruction  and  shall  be  kept  in  good  repair 

5  and  ready  for  use,  and  shall  be  plainly  marked  as  such.     The  com- 

6  missioner  of  labor  or  factory  inspector  may  order  fire  escapee  erected 

7  on  the  outside  of  buildings  used  as  factories,  mercantile  eetabliah- 

8  ments,  mills  or  workshops  which  are  two  or  more  stories  is  fieight. 
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9  whenever  deemed  b;  the  commiaaioner  of  labor  or  factory  inspector 
10  to  be  neceseary. 

Sec.  65.     In  all  factories,  mercantile  eetablishraente,  mills  or 

2  workshops,  proper  and  substantial  hand  rails  shall  be  provided  on 

3  all  stairways,  and  the  treads  thereon  shall  be  so  constmcted  as  to 

4  famish  a  firm  and  safe  foothold.     A  ]^roper  light  shall  be  kept 
6  burning  by  the  owner  or  lessee  in  all  main  passagevays,  main  hall' 

6  ways,  at  all  main  stairs,  main  stair  landings  and  shafts,  and  in  front 

7  of  all  passenger  or  freight  elevators,  upon  the  entrance  floors,  and 

8  npon  other  floors,  on  every  workday  of  the  year,  from  the  time  that 

9  the  building  is  open  for  use  until  the  time  when  it  is  closed,  except 

10  at  times  when  the  inflnz  of  natural  light  shall  make  artifleial  light 

11  tumecessary.     No  floor  space  or  any  work  room  in  any  factory,  mer- 

12  cantile  establishment,  null  or  workshop,  shall  be  overloaded  with 

13  machinery  or  other  material  as  thereby  to  cause  serious  risk  to  or 

14  endanger  the  life  or  limb  of  any  employee,  nor  shall  there  be  per- 

15  mitted  in  any  such  establishment,  a  load  in  excess  of  the  safe  sn- 

16  staining  power  of  the  floors  and  walls  thereof,  machines  must  not  be 

17  placed  so  closely  together  as  to  be  a  serious  menance  to  those  that 

18  have  to  pass  between  them.    Passageways  must  be  of  ample  width, 

19  well  lighted  and  free  from  obstruction. 

Sec,  66.  Every  factory,  mercantile  establishment,  mill  or 
Z  workshop,  ^all  be  provided  with  a  sufficient  number  of  vater  clos- 
3-5  ets,    and     whenever     both     male     and     female     persons     are 

6  employed,  said  water  closets    shall    be    provided    separate    and 

7  apart  for  the  use  of  each  sex,  and  plainly  marked  by  which  sex  they 

8  are  to  be  used ;  and  no  person  or  persons  shall  be  allowed  to  use  the 

9  closets  assigned  to  the  opposite  sex ;  and  such  wator  closets  shall  be 

10  constructod  in  an  approved  manner  and  properly  enclosed,  and  at  all 

11  times  kept  in  a  clean  and  sanitary  condition.     The  closets,  where 

12  practicable,  shall  be  located  so  that  they  shall  have  direct  ventilation 

13  with  the  outside  air;  where  it  is  impracticable  to  locate  the  closets 

14  so  as  to  have  direct  ventilation  with  the  outside  air,  they  shall  be 

15  placed  in  an  inclosure,  and  every  such  closet  shall  be  properly  and 

16  effectively  disinfected  and  separately  ventilated,  and  shall  be  prop- 

17  erly  lighted  by  artifleial  light,  except  when  the  influx  of  natural 

18  light  makes  artificial  light  unnecessary. 

Sec.  67.  In  all  factories,  mercantile  establishments,  mills  or 
2  workshops,  adequate  washing  facilities  shall  be  provided  for  the 
3-7  employees,  where  necessary.  When  the  labor  performed  by  the  cm- 
8  ployees  is  of  such  a  character  as  to  make  customary  or  necessaiy  a 
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9  change  of  clothing  by  the  employees,  there  shall  be  provided  sani- 

10  tary  and  suitable  dressing  room  or  rooms,  and  both  such  dresamg 

11  rooms  and  washing  facilities  shall  be  separately  maintained  for  each 
18  sex. 

Sec,  67-a,     Every  person  who  shall  light  a  pipe,  cigar  or  cigar- 

2  ette  in,  or  who  shall  enter  with  a  lighted  pipe,  cigar  or  cigarette,  any 

3  factory,  mercantile  establishment,  mill  or  workshop  in  which  is 

4  posted  in  a  conspicuous  place  over  and  near  each  principal  entrance 
f)  a  notice  in  plain  English  letters,  stating  that  no  smoking  is  al- 
6  lowed  in  such  building,  shall  be  guilty  of  a  misdemeanor,  and 
I'  upon  conviction  tliereof  shall  be  fined  not  less  than  twenty  dollars 

8  nor  more  than  one  hundred  dollars  for  each  separate  offense.    The 

9  commissioner  of  labor  or  factory  inspector  shall  have  authority  to 

10  inspect  steam  boilers  in  this  state  and  any  person  owning  or  operat- 

11  ing  steam  boilers  shall  provide  the  same  with  steam  gauge,  safety 
32  valve  and  water  gauge  and  keep  the  same  in  good  order.     Any 

13  person  neglecting  so  to  do,  shall  be  guilty  of  a  misdemeanor  and 

14  upon  conviction  thereof  shall  be  fined  not  less  than  twenty  nor 

15  mote  than  one  hundred  dollars. 

Sec.   67-c.     Whenever  any    employer    of    labor    shall    here- 

2  after  discharge  his  or  its  employees  without  first  paying  them 

3  the  amount  of  any  wages  or  salary  then  due  them  in  caah,  lawful 

4  money  of  the  United  States,  or  its  equivalent  or  by  check  or  draft, 

5  within  seventy-two  hours  after  demand,  or  shall  fail  or  refuse  to 

6  pay  them  in  like  money,  or  its  equivalent  or  by  check 
G-a  or    draft,    the    amount    of    any    wages    or    salary    at     the 

7  time  the  same  becomes  due  and  owing  to  them  under  their  cou- 

8  tract  of  employment,  whether  employed  iiy  the  hour,  day,  week 

9  or  month,  each  of  his  or  its  employees  so  discharged  may 
9-a  charge  and  uollect  wages  in  the  sum  agreed  upon  in  tlie  contract 

10  of  employment  for  each  day  his  employer  is  in  default,  until  be  is 

11  paid  in  full,  without  rendering  any  service  therefor;  provided,  kow- 

12  ever,  he  shall  cease  to  draw  such  wages  or  salary  thirty  days  after 

13  such  default.     Every  employee  shall  have  such  lien  and  all  other 

14  rights  and  remedies  for  the  protection  and  enforcement  of  such 

15  salary  or  wages,  as  he  would  have  been  entitled  to  had  he  rendered 

16  .service  therefor  in  manner  as  last  employed.     This  section  shall 

17  not  apply  in  case  of  bankruptcy,  assignment  or  other  legal  dis- 

18  ability  of  the  employer  to  pay  for  any  wages  so  due  and  owing, 

19  or  in  case  of  shut  down  or  other  cessation  of  operations. 

Sec.  Q7-d.     Any  person,  firm  or  corporation  who  shall,  or  any 
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2  agent,  manager  or  superintendent  of  any  person,  firm  or  corpora- 

3  tion,  who,  for  himself  or  for  Buch  person,  firm  or  corporation,  shall 
i  violate  any  of  the  provisions  of  this  act,  or  who  omits  or  fails  to 

5  comply  with  any  of  the  foregoing  requirements  of  this  act,  or  who 

6  disregards  any  notice  of  the  commissioner  of  labor  or  state  factory 

7  inspector,  when  said  notice  is  given,  in  accordance  with  the  pro- 

8  visions  of  this  act ;  or  who  obstructs  or  interferes  with  any  exam- 

9  inatioD  or  investigation  being  made  by  the  commissioner  of  labor  or 

10  a  state  factory  inspector,  under  this  act,  or  any  employee  in  any 

11  such  factory,  mercantile  establishment,  mill  or  workshop,  who  shall 
13  remove  or  interfere  with  any  guard  or  protective  or  sanitary  de- 
13  vice,  required  by  the  provisions  of  this  act,  except  as  hereinbefore 
11  provided,  or  who  shall  violate  any  of  the  other  provisions  of  this 
15  act,  where  penalties  are  not  otherwise  provided,  shall  be  punished 
16*  for  the  first  offense  by  a  fine  of  not  less  than  ten  dollars,  nor  more 

17  than  fifty  dollars;  and  upon  conviction  of  the  second  or  subsequent 

18  offense,  shall  be  fined  not  less  than  twenty-five  dollars,  nor  more 

19  than  two  hundred  dollars.    A  justice  of  the  peace  shall  have  con- 

20  current  jurisdiction  with  the  circuit  court  and  other  courts  having 

21  criminal  jurisdiction  in  hia  county  for  the  trial  of  offenses  under 
23  this   act.       Those   portions   of   all   coal   mining   properties   and 

23  operations  now  under  the  supervision  of  the  department  of  mines 

24  are  excepted  from  the  provisions  of  this  act. 

Sec,  67-e.     The  commissioner  of  labor,  inspectors  and  chief 
3  clerk  shall  make  and  keep  full  and  proper  record  of  all  their 

3  expenses,  and  of  inspections  and  statistics  as  to  conditions,  changes 

4  and  improvements  made  for  the  safety  and  welfare  of  employees 

5  affected  by  this  act,  and  that  the  commissioner  of  labor  shall  sub- 

6  mit  a  proper  report  thereof  to  each  biennial  session  of  tlie  legis- 

7  lature. 

Sec,   67-/.     Sections   six,   fifty-nine,   sixty,   sixty-one,   sixtj- 

2  two,  sixty-three,   sixty-four,   sixty-five,  si.\ty-six,  and  sixty-seven 

3  of  chapter  fifteen-A,  of  the  code  of  West  Virginia  of  one  thousand 

4  nine  hundred  and  sixteen  be  and  they  are  hereby  repealed. 


House  Bill  No.  54 

AN  ACT  to  amend  and  re-enact  section  nineteen  of  chapter  one  hun- 
dred and  fifty-two  of  Dames'  code  of  the  edition  of  one  thousand 
nine  hundred  and  eighteen. 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  sectioo  nineteen  of  chapter  one  hundred  and  fii^-two  of 
Barnes*  code,  of  the  edition  of  one  thousand  nine  hundred  and  eigh- 
teen, be  amended  so  as  to  read  as  follows : 

Section  19.    In  an;  trial  or  examination  in  or  before  an; 
3  conrt  or  officer  for  a  felon;  or  misdemeanor,  the  accufied  ahall,  at 

3  his  or  her  own  request  (but  not  otherwise)  be  a  competent  witness 

4  on  such  trial  and  examination.    The  wife  or  husband  of  the  ac- 

5  cused  shall,  also,  at  his  or  her  request,  where  the  offense  is  com- 

6  mittod  against  either  the  husband  or  the  wife  or  the  child,  father, 
T  mother,  sister  or  brother  of  either  of  them,  or  upon  the  request 
8  of  the  accused  (but  not  otherwise)  b^s  competent  witness  on  such 
ft  trial  and  examination.    But  nothing  in  this  section  shall  be  oon- 

10  strued  as  being  compulsory  upon  either  husband  or  wife,  and  a 

11  failure  to  make  such  request  by  either  part;  shall  not  oreate*an; 
IS  presunption  against  him  or  her,  nor  shall  an;  reference  be  made  to 
IS  nor  comment  upon  such  failure  b;  an;  one  during  the  progress  of 
14  the  trial  in  the  hearing  of  the  jur;. 


House  BiU  No.    156 

AK  ACT  to  create  the  department  of  mines ;  to  re-district  the  state  for 
the  purpose  of  mine  inspection ;  and  to  amend  and  re-enact  sec- 
tions one,  two,  four,  seven  and  nine  of  chapter  ten  of  the  acts 
of  one  thousand  nine  hundred  and  fifteen,  amending  and  re- 
enacting  chapter  seventy-eight  of  the  acts  of  one  thousand  nine 
hundred  and  seven. 
Be  it  enacted  by  the  Legislature  of  Wett  Virginia: 

That  sections  one,  two,  four,  seven  and  nine  of  chapter  ten  of  the 
acts  of  one  thousand  nine  hundred  and  fifteen  be  amended  and  re- 
enacted  so  as  to  read  as  follows: 

Section  1.     There  is  hereby  created  an  ezecntlTe  department 

2  to  be  known  as  the  "department  of  mines"  which  shall  have  for  its 

3  purpose  the  supervision  of  the  execution  and  enforcement  of  all 

4  state  laws  pertaining  to  the  inspection  of  mines,  heretofore  tod 

5  hereafter  enacted  for  the  safety  of  persons  employed  within  or  at 

6  the  mines  within  this  state,  and  the  protection  of  mine  property  and 

7  other  property  used  and  in  connection  therewith;  and  the  said 

8  department  of  mines  shall  be  in  charge  of  an  official  to  be  known 
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9  ae  the  "chief  of  the  department  of  mines",  who  shall  have  fall 

10  charge  of  eaid  department,  ^d  who  shall  superintend  and  direct 

11  the  inspection  of  mines  as  herein  provided  and  as  provided  by  any 

12  other  state  law  not  in  conflict  with  this  act 

Sec.  S.     On  or  before  March  first,  one  thousand  nine  hnn- 

2  dred  and  nineteen  the  governor  shall,  with  the   consent   of   tiie 

3  s^ate,  appoint  a  chief  of  the  department  of  mines,  who  shall 

4  continue  in  office  until  December  thirty-first,  one  thouaand  nine 
fi  hundred  and  twenty-one,  or  until  his  Biiccessor  shall  be  duly 

6  appointed  and  qualified,  unless  sooner  removed  as  provided  by 

7  law;  and  the  governor  of  the  state  shall,  with  the  consent  of  tiie 

8  s^ate,  appoint  a  diief  of  the  department  of  mines  whose  term 

9  of  office  ^lall  begin  January  first,  one  thousand  nine  hundred 

10  and  twen^-two,  and  shall  continue  for  four  years,  or  until  his 

11  successor  diall  be  duly  appointed  and  qualified;  and  the  governor, 

12  with  the  consent  of  the  senate,  ah&ll  each  four  years  thereafter 

13  appoint  a  cliief  of  the  department  of  mines  for  the  term  of  four 

14  years  or  until  his  successor  be  appointed  and  qualified. 

Sec  4.    The  chief  of  the  department  of  mines  shall  be  a 

2  male  citizen  of  West  Virginia,  and  shall  be  a  competent  perscoi, 

3  having  bad  at  least  eight  years'  experience  in  the  working,  venti- 

4  lation  and  drainage  of  coal  mines  in  this  state,  and  having  a 

5  practical  and  scientific  knowledge  of  all  noxious  and  dangerotts 

6  gases  found  in  such  mines.    He  shall  devote  all  of  bis  time  to  the 

7  duties  of  his  office,  and  shall  not  be  diretdy  or  indirecfly  inter- 

8  ested  in  a  financial  way  in  any  coal  mine  in  this  state.    The  sal- 

9  ary  of  the  chief  of  department  of  mines  shall  be  five  thousand 

10  dollars  per  annum,  and  traveling  expenses,  which  shall  be  paid 

11  monthly  out  of  the  state  treasury  upon  requisition  upon  the  state 

12  auditor,  properly  certified  by  the  chief  of  department  of  mines. 

Sec.  7.    As  soon  as  practicable  after  this  act  becomes  a  law, 

2  the  chief  of  the  department  of  mines,  by  and  with  the  approval 

3  of  the  governor,  shall  divide  the  state  into  nineteeh  mining  dis- 

4  tricts,  in  such  manner  as  to  equalize  as  far  as  practicable  the  work 

5  of  each  inspector  the  chief  of  the  department  of  mines  shall  ap- 
5-a  point  one  inspector  for  each  mining  district  within  the  state, 

6  whose  term  of  office  shall  expire  the  thirty-first  day  of  December, 

7  one  thousand  nine  hundred  and  twenty-one,  unless  sooner  removed 

8  ae  provided  by  law;  and  he  shall  direct  and  prescribe  in  which  of 

9  the  said  districts  each  of  the  said  inspectors  shall  serve.     After 
10  December  thirty-first,  one  thousand  nine  hundred  and  twenty-one. 
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11  appointments  of  all  inspectors  shall  be  for  a  term  of  four  years, 
13  except  those  appointments  made  to  fill  out  imezpired  tentu. 

Sec.  9.     Every  person  appointed  to  the  ofEce  of  district  mine 

2  inspector  shall  be  a  citizen  of  West  Virginia,  having  a  practical 

3  knowledge  of  mining  and  the  proper  ventilation  and  drainage  of 

4  mines,  and  a  knowledge  of  the  gases  met  with  in  coal  mines,  and 

5  must  be  a  miner  of  at  least  nix  years'  experience  in  coal  mines, 

6  or  having  otherwise  been  engaged  as  an  employee  for  six  years 

7  within  coal  mines,  and  he  shall  not  while  in  office  be  interested  as 

8  owner,  operator,  stockholder,  superintendent,  or  engineer  of  any 

9  coal  mine,  and  he  shall  be  of  good  moral  character  and  temperate 

10  habits.     His  terra  of  office  shall  expire  on  December  thirty-first, 

11  one  thousand  nine  hundred   and  twenty-one,  or  when  his  uuc- 

12  cessor  is  appointed  and  qualified,  unless  sooner  removed  as  pro- 

13  vided  by  law.    An  inspector  of  mines  shall  be  removed  from  office 

14  by  the  chief  of  department  of  mines  for  incompetency,  neglect  of 
16  duty,  drunkenness,  malfeasance,  or  for  other  good  cause.  The 
16  salary  of  each  district  mine  inspector  shall  be  three  thousand  dol- 
1?  lars  per  annum,  and  actual  traveling  expenses;  such  salary  and  ex- 

18  penses  shall  be  paid  monthly  out  of  the  state  treasury  upon  ap- 

19  proval  of  the  chief  of  department  of  mines;  provided,  that  before 

20  payment  of  such  expense  shall  be  made  to  the  inspector  he  shall 
81  file  an  acount  of  such  expense,  verified  by  his  affidavit,  showing 

22  they  accrued  in  the  discharge  of  his  official  duties. 

23  All  acts  and  parts  of  acts  inconsitent  with  the  provisions  of 

24  this  act  are  hereby  repealed. 


House  BiU  No.  107 

AN  ACT  to  amend  and  re-enact  chapter  thirty-nine  of  the  acta  of 
one  thousand  eight  hundred  and  eighty-seven  of  the  legislature 
of  West  Virginia,  creating  the  "Independent  School  District  of 
Point  Pleasant,"  and  to  change  and  enlarge  the  boundary  and 
limits  of  said  independent  school  district  so  as  to  include  addi- 
tional territory. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  thirty-nine  of  the  acts  of  one  thousand  eight  hun- 
dred and  eighty-seven  of  the  legislature  of  West  Virginia  creating 
the  independent  school  district  of  Point  Pleasant  and  any  amend- 
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meats  thereto  be  amended  and  re-enacted  so  as  to  change  and  enlarge 
the  boundary  limits  of  said  independent  school  district  of  Point 
Pleasant  created  by  chapter  tbirty-nine  of  the  acts  of  one  thousand 
eight  hundred  and  eighty-seven  to  read  as  follows: 

Section  1.    That  in  case  a  majority  of  the  voters  voting  on 
3  the  question  at  the  election  herein  provided  for,  be  in  favor  thereof, 

3  the  following  described  territory  in  the  county  of  Mason  shall 

4  after  the  result  of  such  election  is  ascertained  and  declared,  be 

5  added  to  and  become  a  part  of  the  independent  school  district  of 

6  Point  Pleasant,  to-wit : 

7  All  that  territory  bounded  and  described  as  follows : 

8  Beginning  at  a  point  on  the  Kanawha  river  where  a  stake  is 

9  called  for,  being  a  comer  of  the  lands  formerly  owned  by  C.  C, 

10  Miller,  who  is  now  deceased,  and  the  landa  of  the  Kanawba  and 

11  Michigan  railway  company,  tbence  with  the  division  line  between 

12  said  Miller  lands  and  the  railway  company  lands,  north  twenty- 

13  nine  degrees  forty-five  minutes,  east  two  hundred  four  poles  and 

14  twenty-two  links  to  a  stake;  thence  by  same  course  fifty-five  poles 

15  and  four  links  to  a  corner  of  the  said  Miller  lands,  the  lands  of 

16  the  Kanawha' and  Michigan  railway  company  and  the  lands  for- 

17  merly  owned  by  J.  D.  McCulloch;  thence  north  fifty-eigbt  de- 

18  greea  west;  two  hundred  ninety-seven  poles  to  a  stake  on  the  south 

19  side  of  the  Clarksburg  road;  thence  crossing  the  lands  formerly. 
SO  belonging  to  H.  J.  Fisher,  north  seventy  d^rees  west  ninet^poles 

21  and  twelve  links  to  a  stake  on  the  south  side  of  a  road;  thence 

22  north  thirty-seven  degrees  thirty  minutes  west,  thirty-seven  poles 

23  to  a  large  cedar  tree  on  a  hill  aide;  thence  north  twenty  degiees 

24  fifteen  minutes,  one  hundred  twenty-one  poles  at  a  chestnut  oak 

25  on  a  hill  side;  tbence  north  twenty-eight  degrees  thirty  minutes 

26  east,  one  hundred  thirty-four  poles  and  eleven  links  to  a  small 
S7  black  oak  on  the  top  of  a  ridge  on  the  lands  of  P.  S.  Eastham; 

28  thence  north  seventy-three  degrees  thirty  minutes  west,  to  ^e 

29  west  banlc  of  Crooked  creek ;  tbence  along  the  west  bank  of  Crook- 

30  ed  creek  with  its  meanderings  and  bindings  thereon,  north  thirty- 

31  five  d^rees  east  four  poles;  north  seventy-one  degrees  thirty 

32  minutes  east,  sixteen  poles;  north  twenty-three  degrees  twenty 

33  poles;  north  twenty-two  degrees  east,  twelve  poles;  north  sixty- 
's* seven  d^rees  forty-five  minutes  east,  twelve  poles;  south  eighty- 

35  four  degrees  fifteen  minutes  east,  seventeen  poles;  north  forty- 

36  two  d^rees  thirty  minutes  east,  twelve  poles;  north  two  degrees 
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37  east,  eight  poles  to  the  division  line  between  the  lands  of  P.  C. 

38  Eastham  and  Jamae  Capehart;  thence  across  the  lands  of  James 

39  Capehart  north  £ve  degrees  east,  four  poles;  north  twenty-four 

40  d^rees  thirty  minutes  east,  ten  poles;  north  twenty-four  iegrees 

41  thirty  minutes  west,  nine  poles;  north  thirty-three  degrees  thirty 

42  minutes  east,  twenty-five  poles;  north  fifty-six  degreea  thirty-two 

43  minutes  east,  thirty-two  poles;  north  six  degrees  east,  sixteen 

44  poles;  north  thirty-three  d^rees  thirty  minutes  east,  twenty-two 

45  poles  to  a  point  on  south  side  of  Jerico  road,  same  being  comer 

46  to  lands  of  E.  J.  Mossman;  thence  with  the  lines  of  said  £.  J. 

47  Mossman  south  thirty-seven  degrees  west  ten  poles  to  a  stake  in 

48  center  of  road ;  north  eighty-one  degrees  thirty  minutes  west,  four 

49  poles  ten  and  one-half  linka  to  a  point  in  center  of  Jerico  road; 

50  thence  leaving  said  Jerico  road  north  eight  degrees  east  thirty- 
61  two  poles  nineteen  links  to  a  post  set  in  the  ground  on  the  fifteenth 
53  day  of  July,  one  thousand  nine  hundred  and  four;  thence  south 

53  eighty-two  degrees  east  twenty-five  poles  to  a  stake  on  top  of  creek 

54  bank;  thence  along  top  of  creek  bank  north  twenty-seven  d^rees 
56  fifteen  minutes  east,  twenty  poles  to  a  stake ;  thence  north  tfair^- 

56  five  degrees  east  ten  poles  ten  links  to  a  stake  in  bend  of  the  fence ; 

57  thence  north  fourteen  degrees  thirty  minutes  east,  thirty-eight 

58  poles  ten  links  to  a  stake  in  out  line  of  thirty-six  acre  tract  known 

59  as  lot  number  one  in  Point  Pleasant  development  company's  snr- 

60  vey  i,thence  with  said  lot  number  one  north  eighty-two  d^rees  west 

61  nine  poles  fifteen  links  to  a  stake ;  thence  north  forty-one  di^reefl 
63  west  eleven  poles  eight  links  to  a  stake  at  the  north  east  comor  of 

63  fair  ground ;  thence  along  the  north  line  of  said  fair  grounds  north 

64  eighty-two  degrees  west,  nine  poles  to  a  stake;  thence  north  six 

65  degrees  east,  sixty-oue  poles  eleven  links  to  a  stake;  thence  aouth 

66  thirty  degrees  east,  seven  and  one-half  poles  to  a  fence  post  in 

67  southeast  corner  of  cemetery  lot;  thence  along  the  south  line  of 

68  cemetery  lot  north  seventy-five  degrees  forty-five  minutes  west 

69  forty-eight  poles  to  the  east  line  of  Jackson  avenue  as  laid  out  by 

70  the  Point  Pleasant  development  company;  thence  along  the  east 

71  line  of  Jackson  avenue  north  nine  decrees  east,  thirty-four  poles 

72  twelve  links  to  a  stake  in  the  outline  of  the  Point  Pleasant  de- 

73  velopment  company's  lands  and  with  said  outline  and  line  of  land 

74  of  Mrs.  Ham  Parr  north  seventy-six  d^rees  west  one  hundred 
76  seventy-one  poles  to  a  stake  in  the  south  bank  of  Old  Town  creek; 
'^6  thence  along  the  south  bank  of  said  Old  Town  creek  with  its 
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77  meondors  and  binding  tliereon,  south  thirty-five  d^reee  west,  aix- 

78  teen  poles  four  links;  north  forty-fleren  d^rees  fifteen  niiniit«B 

79  west,  six  poles,  north  twenty-eight  degrees  forty-five  minutes  west, 

80  eight  poles;  north  seventy -five  degrees  west,    five    and   one-half 

81  poles;  sontb  three  degrees  thirty  minutes  three  poles  four  links; 

82  south  twenty-eight  d^rees  east,  six  poles  twenty  links;  south 
88  twenty  d^rees  east,  five  poles ;  south  twelve  degrees  west,  six  poles 
84  nine  links;  south  eight  de^^reeB  west,  seven  poles  seven  links; 
66  north  eighty-one  d^^rees  thirty  minutes  west,  four  poles  twenty- 

86  two  links ;  south  forty-four  d^rees  forty-five  minutes  west,  thir- 

87  teen  poles  twenty-three  links  to  the  top  of  the  Ohio  river  bank; 

88  thence  north  seventy-three  degrees  thirty  minutes  west,  to  the 

89  Ohio  and  West  Yii^nia  state  line;  thence  with  said  state  line 

90  down  the  Ohio  river  to  a  point  opposite  the  center  of  the  Kana- 

91  wha  river;  thence  crossing  the  Ohio  river  and  in  a  line  with  the 

92  center  of  the  Kanawha  river,  and  continuing  said  course  up  the 

93  center  of  said  Kanawha  river  five  hundred  three  poles  to  a  point 

94  opposite  the  beginning  comer,  thence  north  twenty-nine  degrees 
96  forty-five  minutes  east,  three  hundred  twfflity-five  feet  to  the  place 

96  of  beginning.    The  same  being  the  metes  and  bounds  of  the  city 

97  of  Point  Pleasant. 

98  Provided,  however,  that  before  this  act  shall  take  effect  as 

99  to  the  territory  included  in  the  said  independent  school  district  of 

100  Point  Pleasant,  as  existing  before  this  act  went  into  effect,  it 

101  shall  be  submitted  to  the  voters  of  the  independent  school  die- 

102  trict  of  Point  Pleasant  at  a  special  election  to  be  held  in  said 

103  independent  district  under  the  direction  of  the  board  of  educa- 

104  tion  thereof,  to  be  held  on  the  twelfth  day  of  April,  one  thou- 

105  sand  nine  hundred  and  nineteen,  and  before  the  same  shall  take 

106  effect  as  to  any  part  of  the  magisterial  district  of  Lewis  pro- 

107  posed  to  be  included  in  said  independent  school  district  of  Point 

108  Pleasant  from  said  district  of  Lewis,  it  shall  be  submitted  to 

109  the  voters  of  the  said  magisterial  district  of  Lewis  at  a  special 

110  election  to  he  held  in  said  district  under  the  direction  of  the 

111  board  of  education  thereof,  to  be  held  on  the  twelfth  day  of 
113  April,  one  thousand  nine  hundred  and  nineteen. 

Sec.  3.  The  tickets  for  the  said  election  herein  provided  for 
2  shall  have  written  or  printed  thereon  "For  enlarging  independent 
S  Bohool  district"  and  "Against  enlarging  independent  school  dis- 
4  trict."    The  said  election  shall  be  held  and  conducted  and  the 
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5  result  thereof,  in  each  of  said  districts,  ascertained  by  officers  to 

6  be  appointed  for  the  purpose  in  each  of  said  districts  by  the 

7  boards  of  education  thereof,  respectively,  conforming  to  the  gen- 

8  eral  law  govtrning  elections  so  far  as  applicable,  and  if  the  ma- 

9  jority  of  the  votes  cast  upon  said  question  in  each  of  the  said  dis- 

10  tricta  shall  be  in  favor  of  enlarging  said  independent  school  dis- 

11  triets  of  Point  Pleasant  then  the  territory  described  in  section 

12  one  of  this  act  shall  thereafter  be  included  within  the  independent 

13  school  districts  of  Point  Pleasant.    If,  however,  the  majority  of 

14  votes  cast  upon  said  question  in  either  of  said  districts  shall  be 
16  against  enlarging  said  independent  school  district  of  Point  Pleas- 

16  ant,  or  if  the  vote  be  even,  then  the  boundary  limits  of  said  in- 

17  dependent  school  district  shall  be  and  remain  a?  they  were  before 

18  this  act  went  into  effect. 

Sec.  3.     In  the  independent  school  district  of  Point  Pleasant 
3  there  shall  be  a  board  of  education,  who  shall  be  a  corporation  by 

3  the  name  of  "The  Board  of  Education  of  the  independent  school 

4  district  of  Point  Pleasant,  in  the  county  of  Mason,"  and  as  such 

5  shall  possess  all  the  power  and  be  subject  to  all  the  liabilities  of 

6  such  corporation,  and  in  addition  thereto  shall  likewise  perform 

7  all  the  duties  and  be  subject  to  all  the  liabilities  of  both  boards  of 

8  edu&ation  and  trustees.     Except  as  in  the  next  section  otherwise 

9  provided,  said  board  of  education  shall  consist  of  a  president  and 

10  two  commissioners,  to  be  elected  at  the  general  elections  held  in 

11  said  county  of  Mason,  all  of  whom,  after  those  first  elected,  shall 

12  hold  their  ofBees  for  terms  of  four  years,  beginning  on  the  first 

13  day  of  July,  next  after  the  dates  of  their  respective  elections,  and 

14  until  their  successors  shall  have  been  elected  and  qualified.  They 

15  shall  be  first  elected  at  the  general  election  to  be  held  as  aforesaid 

16  in  the  year  nineteen  hundred  and  twenty,  the  president  and  one  of 

17  said  commissioners  for  terms  of  two  years,  commeDcing  as  afore- 

18  said,  and  the  other  commJsisoner  for  the  full  term  of  four  years. 

Sec.  4.     The  independent  school  district  of  Point  Pleaauit 

2  herein  authorized,  and  the  board  of  education  herein  authorized 

3  to  be  elected,  shall  conform  to,  and  be  governed  by,  the  general 

4  school  law  in  this  state,  except  where  it  is  otherviae  provided  by 

5  this  act.    But  until  the  board  of  education  is  elected  as  provided 

6  in  the  next  preceding  section,  the  present  members  of  the  board 

7  of  education  of  the  independent  school  district  of  Point  Pleasant, 

8  and  the  members  of  the  board  of  education  of  Lewis  district  re- 
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9  siding  within  the  teritory  included  in  this  act  shall  he  and  ia 

10  hereby  constituted  the  board  of    education    of    the   independent 

11  school  district  of  Point  Pleasant  as  created  by  thia  act  until  their 

12  BuccesBors  are  elected  and  qualified,  as  aforesaid.     The  members 

13  of  the  temporary  board  of  education  so  constituted  shall  on  the  first 

14  Monday  in  July,  1919,  meet  and  elect  one  of  their  members  preai- 

15  dent  of  said  board.    N^othing  herein  contained  shall  be  constnied 

16  to  prohibit  the  re-election  and  eligibility  of  any  member  of  such 

17  board  for  two  or  more  terms.     Vacancies  in  the  board  shall  be 

18  filled  for  the  unexpired  term  by  appointment  by  said  board  within 

19  four  weeks  after  such  vacancy  shall  have  occurred.    If  the  board 

20  shall  fail  or  refuse  to  act-within  this  time,  the  county  superintend- 
31  ent  of  schools  shall  promptly  fill  said  vacancy  by  appointment. 

Sec.  5.    All  school  moneys,  whether  belonging  to  the  teach- 

2  ers'  or  building  fund  of  Lewis  district,  which  may  be  unexpended 

3  when  the  provisions  of  this  act  take  effect,  shall  be  divided  bo- 

4  tween  the  said  Lewis  district  and  the  independent  school  district 

5  of  Point  Pleasant,  in  proportion  to  the  amount  of  taxable  prop- 

6  erty  added  to  the  independent  school  district  of  Point  Pleasant. 

7  The  latest  aBsesament  for  state  and  county  purpose  shall  be  taken 

8  as  the  basis  of  such  settlement  and  division.    It  shall  he  the  duty 
&  of  the  boards  of  education  of  each  of  said  di'stricts,  on  or  before 

10  the  first  day  of  July,  next  after  the  provisions  of  this  act  take 

11  effect,  to  make  the  financial  settlement  provided  for  in  this  sec- 

12  tion. 

Sec.  6.    The  said  board  of  education,  at  their  annual  meet- 
3  ing  on  the  first  Monday  of  July  of  each  year,  shall  appoint  a  sec- 

3  retary  who  shall  not  be  a  member  of  the  board,  and  who  shall 

4  perform  all  the  duties  of  a  secretary  of  a  board  of  education  pre- 

5  scribed  in  the  general  school  law,  and  in  addition  thereto,  shall 

6  make  an  enumeration  of  the  youths  of  the  said  independent  dle- 

7  trict,  between  the  ages  of  six  and  twenty-one  years  of  age,  at  the 

8  time  required  by  the  general  school  law,  and  according  to  the 

9  provision  therein  contained  in  relation  to  the  making  enumera- 

10  tion  of  youths.     Salary  of  said  secretary  shall  not  exceed  one 

11  hundred  and  fifty  dollars  per  year. 

Sec.  7.    It  shall  be  the  duty  of  the  board  of  education  of  said 

2  independent  district  at  their  annual  meeting,  to  be  held  at  the 

3  time  required  by  the  general  school  law,  to  ascertain,  as  near  as 

4  can  be,  the  amount  of  money  necessary,  in  addition  to  other  funds 
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5  properly  belonging  to  said  independent  district  available  for  tltat 

6  year,  to  keep  the  schools  of  said  districts  in  operation  not  lees  than 

7  nine  months  in  the  year,  for  which  amount  said  board  shall  levy 

8  a  tax  upon  the  taxable  property  included  in  said  district,  which 

9  tax  shall  be  collected  in  the  same  manner  as  other  school  taxes 

10  are  collected,  under  the  provisions  of  the  general  school  law  of 

11  this  state;  and  for  collecting  the  same  the  sheriff  shall  be  allowed 

12  the  same  commission  as  he  is  aUowed  by  law  for  collecting  the 
18  school  money  for  the  districts. 

Sec.  8.    The  board  of  education  of  said  independent  school 

2  district  shall  establish  and  maintain  a  first  class  high  school, 

3  within  the  meaning  of  division  (b)  of  section  thirty  of  chapter 

4  forty-five  of  the  code  of  West  Virginia  in  which  no  person,  ex- 

5  cept  a  thoroughly  qualified  high  school  teacher  holding  a  degree 

6  from  a  colle^  at  least  equal  to  West  Virginia  university  in  its 

7  curriculum  and  standing,  shall  be  employed  or  permitted  to  teach 

8  any  of  the  branches  regularly  prescribed  for  first-class  high  schools 

9  provided  for  in  said  division  (b)  the  requirements  of  this  aectioD, 

10  as  to  such  high    school,    may    be    enforced    by    any    taxpayer 

11  of     said     independent     district     by     mandamus     to     compel 

15  performances  of  official    duty    thereunder,    or    injunetioD    to 

13  prevent   violation  thereof.     In  addition    to    said    high    sdiool, 

14  said  board  of  education    may    establish    and    maintain    sndi 

16  other  schools  as  shall,  in  their    judgment,    promote    the    edn- 
16-17  cational  interests  of  children    of    said    independent    school 

18  district.     Pupils  between  the  ages  of  six  and  twenty-one  years, 

19  residing  elsewhere  than  in  said  independent  district  may  be  ad- 

20  mitted  to  said  schools  upon  payment  to  said  board  of  education, 

21  in  advance,  of  a  reasonable  monthly  tuition,  to  be  fixed  by  said 

22  board,  and  to  become  a  part  of  the  teachers'  fund  of  said  inde- 

23  pendent  district.    Said  board  of  education  shall,  at  a  meeting  to 

24  be  held  not  later  than  the  first  day  of  September,  in  each  year, 

25  appoint  the  teachers  for  said  schools  for  the  current  sdiool  ynr, 
2S  and  fix  and  determine  their  salaries  for  such  year.    Such  appoint- 

27  ments  shall  be  recorded  by  the  secretary  of  said  board;  and  any 

28  teacher  appoint«d  by  said  board  may,  by  them,  be  removed  for 

29  incompetency,  neglect  of  duty,  intemperance,  profanity,  cruelty 

30  and  immorality. 
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AN  ACT  to  legnlate  the  Bale  of  commercial  feeding  stoSe. 
B»  it  er^acted  by  the  Legislature  of  West  Virgima: 

Section  1.    The  term  "commercial  feeding  staffs"  shall  l>e 

2  held  to  include  all  feeding  stuffs  used  for  feeding  live  stock  and 

3  poultry,  except  whole  seeds  or  grains,  the  unmixed  m^ale  made  di- 

4  rectly  from  the  entire  grains  of  corn,  wheat,  rye,  barley,  oats,  buck- 

5  wheat,  flaxseed,  kafir,  and  milo;  whole  hays,  straws,  cotton  seed 

6  hulls  and  corn  stover  when  unmixed  with  other  materials,  to- 

7  gether  with  all  other  materials  containing  sixty  per  cent,  or  more 

8  of  water. 

Sec.  8.     Every  lot  or  parcel  of  commercial  feeding  stuffs  sold, 
it  offered  or  exposed  for  sale  or  distributed  within  the  state  shall  have 

3  afBxed  thereto  a  tag  or  label,  in  a  conspicuous  place  on  the  outside 

4  thereof,  containing  a  legible  and  plainly  printed  statement  in  the 

5  English  language,  clearly  and  truly  certifying : 

6  (a)     The  net  weight  of  the  contents  of  the  package,  lot  or 

7  parcel;  * 

8  (b)     The  name,  brand  or  trade  mark ; 

9  (c)     The  name  and  principal  address  of  the  manufacturer  or 

10  person  responsible  for  placing  the  commodity  on  the  market ; 

11  (if)     The  minimum  per  centum  of  crude  protein; 

12  (e)     The  minimum  per  centum  oE  crude  fat; 

13  -    (/)     The  maximum  per  centum  of  crude  fiber; 

11  (g)     The  specific  name  of  each  ingredient  used  in  its  manu- 

15  facture. 

16  The  crude  protein,  crude  fat  and  crude  fiber  shall  be  deter- 

17  mined  by  the  methods  in  force  at  the  time  by  the  association  of  offi- 

18  dal  agricultural  chemists  of  the  United  States, 

Sec.  3.    Before  any  manufacturer,  importer,  jobber,  firm,  aa- 

2  Bociation,  corporation  or  person  shall  sell,  offer  or  expose  for  sale 

3  or  distribute  in  this  state  any  commercial  feeding  stuffs,  he  or  they 

4  shall  file  with  the  commissioner  of  agriculture  a  certified  copy  of 

5  the  statement  specified  in  section  two  for  each  brand  of  commer- 

6  cial  feeding  stuffs;  said  certified  copy  to  be  accompanied  when 

7  the  commissioner  of  agriculture  shall  so  request  by  a  sealed  pack- 

8  age  containing  at  least  one  pound  of  the  commercial  feeding  stuffs 

9  to  be  sold,  offered  or  exposed  for  sale,  or  distributed  in  this  state ; 

10  and  the  company  or  person  furnishing  said  sample  shall  thereupon 

11  make  affidavit  that  the  said  sample  is  representatire  of  the  com- 
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12  mercial  feeding  stuffs  offered  for  registration.     Tankage,  meat 

13  meal  oi  meat  scraps  cannot  be  sold  in  this  state  tlirou^  de&leis, 

14  or  otherwise,  except  under  the  regulation  of  govenunent  iospei^ 
Ifi  tion  of  tankage,  meat  meal  or  meat  scraps,  and  that  each  con- 

16  tainer  shall  have  a  prescribed  label  from  the  bureau  of  animal 

17  industry  in  compliance  with  the  act  of  congress  of  June  thirtieth, 

18  one  thousand  nine  hundred  and  aiz. 

Sec.  4.     Each  and  every  manufacturer,    importer,    jobber, 
3  firm,  association,  corporation  or  person  manufacturing  or  selling 

3  any  commercial  feeding  stuffs  as  defined  in  section  one  of  this 

4  act,  shall  pay  to  the  commissioner  of  agriculture  an  inspection 

5  tax  or  fee  of  twenty-five  cents  per  ton  for  each  ton  of  commercial 

6  feeding  stuffs  sold,  offered  or  exposed  for  sale  or  distributed  in 

7  this  state,  and  shall  affix  to  or  accompany  each  lot  shipped  in  bulk, 

8  and  to  each  parcel  of  such  commercial  feeding  stuffs,  stamp  or  label 

9  to  be  furnished  by  the  commissioner  of  agriculture,  stating  that 
]  0  all  charges  specified  in  this  section  have  been  paid.  Whenever  any 
11  commercial  feeding  stuffs  as  defined  in  section  ooe  is  offered  or 
13  exposed  for  sale  in  bulk  or  otherwise  stored,  thfe  manufacturer,  im- 

13  porter,  jobber,  firm,  association,  corporation  or  person  keeping  the 

14  same  for  sale  shall  keep  on  hand  cards  upon  which  shall  be  printed 

15  the  statement  required  by  the  provisions  of  section  two,  and  when 

16  such  feeding  stuffs  is  sold  at  retail  in  bulk  or  in  packages  belong- 

17  in'g  to  the  purchaser,  the  manufacturer,  jobber,  firm,  association, 

18  corporation  or  person  shall  furnish  the  purchaser  with  sufficient 

19  tax  tags  or  stamps  to  cover  the  sale,  and,  upon  request,  with  a  card 

20  or  cards  upon  which  appears  the  statement  required  by  the  pro- 

21  visions  of  section  two. 

Sec.  5.     The  commissioner  of  agriculture  shall  have  power  to 

2  refuse  to  register  any  commercial  feeding  stuffs  under  a  name, 

3  brand  or  trade  mark  which  would  be  misleading  or  deceptive  or 

4  which  would  tend  to  mislead  or  deceive  as  to  the  materials  of 

5  which  it  is  composed,  or  when  the  specific  name  of  each  and  all 

6  ingredients  used  in  its  manufacture  are  not  stated.     He  shall  also 

7  liave  the  power  to  refuse  to  register  more  than  one  commercial 

8  feeding  stuffs  under  the  same  name  or  brand  when  offered  by  the 

9  same  manufacturer,  jobber,  importer,  firm,  association,  corpora- 

10  tion  or  person.     Should  any  commercial  feeding  stuffs  be  regis- 

11  tcred  in  this  state,  and  it  is  afterward  discovered  that  such  regis- 

12  tration  is  in  violation  of  any  of  the  provisions  of  this  act,  the 

13  commissioner  of  agriculture  shall  have  the  power  to  cancel  such 
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14  registration.     The   commissioner   of  agriculture   shall   have   the 

15  power  to  refuse  to  allow  any  manufacturer,  importer,  jobber,  firm, 

16  association,  corporation  or  person  to  lower  the  guaranteed  analy- 

17  sis  or  change  the  ingredients  of  any  brand  of  his  or  tlieir  com- 

18  mercial  feeding  stuffs  during  the  term  for  which  registered  unless 

19  satisfactory  reasons  are  presented  for   making  such   change  or 

20  changes. 

Sec,  fi.     Whenever  a  manufacturer,  importer,  jobber,  firm, 

2  association,  corporation  or  person  manufacturing  or  selling  a  brand 

3  of  commerciat  feeding  stuffs  shall  have  filed  the  statement  required 

4  by  section  three  and  paid  the  inspection  tax  or  fee,  as  required  by 

5  section  four  of  this  act,  no  other  agent,  importer,  jobber,  firm,  aa- 

6  sociation,  corporation  or  person  shall  be  required  to  file  such  state- 

7  nient  or  pay  such  tax  or  fee  upon  such  brand. 

Sec.  7.     The  commissioner  of  agriiculture  is  authorized  in 

2  person,  or  by  deputy,  to  have  free  access  to  all  places  of  bu.sincs8, 

3  mills,  buildings,  carriages,  cars,  vessels,  and  parcels  of  whatsoever 

4  kind  used  in  the  manufacture,  transportation,  importation,  sale  or 

5  storage  of  any  eommereial  feeding  stuffs,  and  shall  have  the  power 

6  and  authority  to  open  any  parcel  containing  or  supposed  to  con- 
'7  tain  any  commercial  feeding  stuffs;  and  upon  fender  and  full  pay- 

8  nient  of  the  selling  price,  to  take  therefrom  samples  for  analysis. 

9  And  said  commissioner  shall  annually  cause  to  be  analyzed  at  least 

10  one  sample  of  every  commercial  feeding  stuffs  that  is  found,  sold, 

11  offered  or  exposed  for  sale,  or  distributed  in  this  state.     The  meth- 
IS  ods  of  analysis  shall  be  those  in  force  at  the  time  by  the  association 

13  of  official  agricultural  chemists  of  the  United  States.     The  said 

14  commissioner  shall  publish  annually  in  pamphlet  or  bulletin  form, 

15  the  result  of  all  ana!3'ses  and  other  examinations  required  by  this 

16  section,  for  the  guidance  of  purchasers  of  commercial  feeding  stuffs 

17  in  this  state. 

Sec.  8,     It  it  appears  that  any  of  the  provisions  of  this  act 
3  have  been  violated,  the  commissioner  of  agriculture  shall  certify 

3  the  facts  to  the  proper  prosecuting  attorney,  and  furnish  that  offi- 

4  cer  with  a  copy  of  the  results  of  the  analysis  or  other  examination 

5  of  such  feeding  stuffs,  duly  authenticated  by  the  analyst  or  other 
(i  officer  making  the  determination  under  the  -oath  of  such  officer ; 

7  provided,  that  if  it  shall  appear  from  any  such  examination  that 

8  any  of  the  provisions  of  this  act  have  been  violated,  the  said  com- 

9  missioner  shall  cause  notice  to  he  given  to  the  manufacturer  or 
10  dealer  from  whom  said  sample  was  taken.     Any  party  so  notified, 
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U  shall  be  given  an  opportunity  to  be  beard  in  his  defense  nndei 
13  such  rules  and  regulations  as  ma;  be  prescribed  by  the  commis- 

13  sioner  of  agriculture,  before  the  facts  shall  be  certified  to  the 

14  proper  prosecuting  attorney.     In  all  proeecutions  arising  under 

15  the  provisions  of  this  act,  certificates  of  the  analyst  or  other  ofiScer 

16  making  the  ezaminatioif  or  analysis,  when  duly  sworn  to  by  such 

17  officer,  shall.be  prima  facia  evidence  of  the  fact  or  facts  therein 

18  certified. 

Sec.  9.     Any  manufacturer,   importer,  jobber,   firm,  associ- 
%  ation,  corporation  or  persons  who  shall  sell,  offer  or  expose  for  sale, 

3  or  distribute  in  tl)is  state,  any  commercial  feeding  stuffs  without 

4  having  attached  thereto  or  furnished  therewith  such  tax  stamps, 

5  labels  or  tags,  as  required  by  this  act,  or  who  shall  use  the  re- 

6  quired  tax  stamps,  labels  or  tags,  or  who  shall  impede,  obstruct, 
?  hinder,  or  otherwise  prevent  or  attempt  to  prevent  said  oommis- 

8  sioner  or  his  authorized  agent  in  the  performance  of  his  dul?  in 

9  connection  with  the  provisions  of  this  act,  or  who  shall  sell,  ofiFer 

10  or  expose  for  sale  or  distribute  in  this  state  any  commercial  feod- 

11  ing  staffs  as  defined  in  section  one  without  complying  with  the 
13  requirements  of  the  provisions  of  this  act;  or  who  shall  sell,  ofEer, 

13  or  expose  for  sale  or  distribute  in  this  state  any  commercial  feed- 

14  ing  stuffs  which  contains  a  small  percentum  of  crude  protein  or 

15  crude  fat,  or  a  larger  percentum  of  crude  fiber  than  is  certified 

16  to  be  contained  therein,  or  who  shall  fail  to  properly  state  the 

17  specific  name  of  each  and  every  ingredient  used  in  its  mannfac- 

18  ture,  shall  be  deemed  guilty  of  a  violation  of  the  provisions  of 

19  this  act  and  upon  conviction  thereof  shall  be  fined  not  more  than 

20  one  hundred  dollars  for  the  first  violation,  and  not  less  thari  or" 

Sec,  10.     The  commissioner   of  agriculture   is  hereby   em- 

21  hundred  dollars  for  each  subsequent  violation. 

3  powered  to  enforce  the  provisions  of  this  act,  and  to  prescribe  the 

3  form  of  tags,  stamps  or  labels  to  be  used  to  show  that  the  in- 

4  epcction  tax  or  fee  has  been  paid;  and  to  prescribe  and  enforce 
6  such  rules  as  he  may  deem  necessary  to  carry  into  effect  the  full 
6  intent  and  meaning  of  this  act. 

Sec.  11.    The  commissioner  of  agriculture  shall  pay  prompt- 
3  ly  into  the  treasury  of  the  state  all  money  received  by  him  on  ac- 

3  count  of  this  act  and  shall  draw  upon  the  same  to  meet  all  legiti- 

4  mate  expenses  incurred  in  the  enforcement  of  this  act,  and  any 

5  moneys  remaining  after  all  expenses  have  been  paid  shall  be  ex- 

6  pended  by  the  said  commissioner.    Any  moneys  received  under 
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7  this  act,  remaiDing  after  Baid  expenses  have  been  paid,  shall  be 

8  xued  by  the  comnusaioiier  for  cairyiiig  on  co-operatiTe  vork  with 

9  the  United  States  bureau  of  animal  indnstr;  for  the  eradicatioD 

10  of  tuberculosis  among  catUe  in  this  state  and  such  moneTs  re- 

11  maining  as  aforesaid  are  hereby  appropriated  to  the  use  of  said 
IS  purposes.  Said  expenses  shall  not  exceed  fifteen  thousand  dollars 
13  in  any  one  fiscal  year. 

Sec.  IS.   Provided,  that  any  commercial  feeding  staffs,  mann- 
3  factored  and  prepared  from  pure  grain  at  any  mill  in  this  state 

3  and  sold  by  the  manufacturer  thereof,  shall  not  be  required  to  be 

4  registered  and  tagged. 

Sec.  12-0.    All  laws  or  parte  of  laws  in  conflict  with  the  pro- 
2  visions  of  this  act  are  hereby  repealed. 


House  BiU  No.  184 

AN  ACT  to  amend  and  re-enaot  chapter  one  hundred  and  thirteen,  of 
the  acts  of  one  thousand  nine  hundred  and  fifteen,  authorizing 
and  empowering  the  county  court  of  Ijewis  county  to  lay 
a  special  levy  each  year  for  the  purpose  of  permanently 
to  lay  a  special  levy  each  year  for  the  purpose  of  permanently 
improving  certain  public  roads  or  turnpikes  leading  out  of  the 
city  of  Weston  in  said  county;  providing  for  such  permanent  im- 
provements and  the  receipt  and  expenditures  of  all  moneys  raised 
by  such  levy,  and  to  exempt  any  magisterial  district  of  said 
county  that  may  issue  bonds  for  permanent  road  purposes  in 
said  county  from  the  provisions  of  said  special  levy,  as  amended 
and  re-enacted  by  cliapter  thirty-five,  of  tlie  acts  of  one  thousand 
nine  hundred  and  seventeen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  thirteen,  of  the  acts  of  one  thou- 
sand nine  hundred  and  fifteen,  as  amended  by  chapter  thirty-five, 
of  the  acts  of  one  thousand  nine  hundred  and  seventeen,  be  amended 
and  re-enacted  bo  as  to  read  as  follows : 

Section  1.     That  the  county  court  of  Lewis  county  is  hereby 

2  authorized  and  empowered  to  lay  a  levy  each  year,  in  addition  to 

3  all  other  levies  allowed  by  law,  not  exceeding  twenty-five  cents  on 

4  each  one  hundred  dollars  of  valuation  on  the  taxable  property  of 

5  the  county  for  the  year  the  levy  is  laid,  to  be  called  a  special  road 
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6  levy,  for  the  purpose  of  permanently  improving  the  five  public 

1  roads  leading  out  of  the  city  of  Weston,  and  more  particularly 

8  described  as  the  Staunton  and  Parkersburg  turnpike,  sometimes 

9  called  Beverly  and  Qlenville  turnpike,  the  Weston  and  Beverly 

10  turnpike,  sometimes  called  the  Weston  and  Buchannon  turnpike; 

11  the  Weston  and  Sutton  turnpike;  the  Weaton  and  Clarksburg 
IS  turnpike ;  and  what  ia  known  as  the  down  the  river  road,  starting 

13  at  the  point  on  the  corporate  line  of  the  city  of  Weston,  on  the 

14  west  side  of  the  Baltimore  and  Ohio  railroad  companys  tracks 

15  at  or  near  the  concrete  bridge  across  Polk  creek  near  Springs 

16  Lumber  company  and  running  thence  by  way  of  Mid  avenue  or 

17  Main  street,  81iady  Brook  to  the  Harrison  county  line  at  the  A,  W, 

18  Rhoades  near  the  mouth  of  Kiucheloe  creek. 

19  It  is  provided,  however,  that  if  the  voters  of  any  magistOTial 

20  district  should  petition  the  county  court  to  submit  a  bond  issue 
SI  to  permanently  improve  such  parts  of  said  turnpikes  and  roads  as 
23  traverses  that  magisterial  district,  the  county  court  shall  submit,  in 

33  the  manner  prescribed  by  law,  to  the  voters  of  that  magisterial 

34  district,  for  their   ratification   or  rejection,   a  bond   issue,   and 

35  magisterial  district  voting  bonds  for  the  permanent  improvements 
26  of  the  said  roads  or  turnpikes,  shall  be  thereby  exempted  from 
37  the  operation  of  the  special  levy  for  permanent  road  purposes 
28  under  the  proviAons  of  this  act. 

Sec.  3.     Said  roads  and  turnpikes  shall  be  permanently  Im- 

2  proved  by  said  county  court  of  Lewis  county,  in  such  manner 

3  as  it  shall  decide  and  shall  be  so  permanently  improved  under  the 

4  direction,  authority  and  supervision  of  said  county  court  in  such 

5  a  way  and  manner  as  to  fully  carry  out  the  provisions  of  sections 

6  one  of  this  act;  and  said  county  court  shall  make  such  changes  in 
?  the  location  of  said  roads  and  turnpikes  as  may  be  necessary  to 

8  improve  the  grades  and  curves  and  to  carry  out  the  provisions  of 

9  this  act;  and  all  moneys  realized  from  such  special  levy  shall  be 

10  placed  in  a  separate  fund  apart  from  all  other  funds,  and  a  sepa- 

11  rate  account  shall  be  kept  by  said  court  of  the  receipt  and  expendi- 

12  tures  of  the  same,  setting  forth  clearly  the  sum  received  by  reason 

13  of  said  levy  and  the  manner  in  which  the  same  has  been  expended. 

Sec.  3.     The  fund  arising  from  such  road  levy  shall  be  used 

2  for  the  purposes  herein  designated  and  to  carry  out  the  provigionB 

3  of  this  act  and  no  other. 
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House  Bill  No.  145 

AN"  ACT  to  amend  and  re-enact  section  twenty  of  chapter  one,  of  the 
acts  of  the  legislatnre  of  West  Virginia  of  one  thouaand  nine 
hundred  and  eight. 
Be  it  enacted  by  the  Legislature  of  West  Tirgima: 

That  section  twenty  of  chapter  one  of  the  acts  of  the  legislature  of 
West  Virginia,  of  one  thousand  nine  hundred  and  eight  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Section  20.  The  levy  so  ordered  shall  be  a  special  levy  of 
2  not  more  than  two  dollars  on  each  dog  running  at  large  in  said 
S  city  and  a  tax  upon  real  and  personal  property  therein  subject  to 

4  state,  county  and  municipal  tases,  upon  the  basis  of  the  valuation 

5  of  said  property  as  provided  for  in  said  chapter  one,  and  the  taxes 

6  so  levied  upon  said  property  to  be  raised  for  all  municipal  pnr- 

7  poses  for  the  next  fiscal  year,  and  one  additional  year  thereafter, 

8  not  to  exceed  sixty  cents,  on  each  one  hundred  dollars.    All  acts 

9  and  parts  of  acta  inconsistent  with  this  act  are  hereby  repealed. 


House  Bill  No.  200 

(HODW  BUI  No.  BOO— Mr.  Anderson.) 

AIN*  ACT  to  provide  for  the  creation  and  organization  of  corporationa, 
other  than  joint  stock  companies,  for  the  purposes  named  in 
clause  four  of  section  two  of  chapter  fifty-four  of  the  code  of 
West  Virginia,  and  to  provide  for  the  management  and  control 
of  such  corporations. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     Wlien  any  number  of  persons,  not  fewer  than 

2  five,  desire  to  form  a  corporation,  not  a  joint  stock  company,  fof 

3  any  of  the  purposes  mentioned  in  clause  four  of  section  two  of 

4  chapter  fifty-four  of  the  code  of  West  Virginia,  they  may  do  so 

5  in  the  manner  provided  by  said  chapter  fifty-four  in  so  far  as 
9  the  same  is  applicable,  except  as  herein  modified. 

Sec.  3.    In  lieu  of  the  matters  required  to  be  set  forth  in  the 

2  agreement  of  incorporation  by  clause  four  of  section  six  of  said 

3  chapter  fifty-four,  the  agreement   shall    state,  this    corporation 

4  shall  have  no  capital  stock,  and  in  lieu  of  the  matters  required  to 
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5  be  Bet  forth  in  tlie  agreement  of  incorporBtion  by  clause  five  of 

6  said  section  six,  the  agreement  of  incorporation  shall  state  the 

7  names  and  post  office  addresses  of  the  incorporators.    In  addition 

8  to  the  matters  which  may  be  set  forth  under  datue  aeren  of  said 

9  section  six  as  it  now  exists,  the  agreement  of  incorporation  shall 

10  provide  for  the  electior  or  appointment  of  trustees  to  manage  the 

11  corporation,  and  may  vest  the  power  of  election  or  appointment  of 
13  such  trustees  in  any  body  of  persons  organized  as  a  conference, 

13  association,  presbytery,  or  such  other  organization  of  whatever 

14  name,  and  may  specify  the  number  of  trustees  and  provide  for 

15  their  tenure  of  office. 

Sec.  3.  The  governing  power  of  such  corporations  shall  be 
2  vested  in  a  board  of  trustees,  and  such  board  shall  be  vested  with 
8  all  powers  which  are  or  may  be  vested  in  the  stockholders  and 

4  directors  of  joint  stock  companies  under  the  laws  of  the  state  of 

5  West  Virginia,  except  as  herein  differently  provided  and  except 

6  as  limited  by  the  agreement  and  certificate  of  incorporation  and 

7  by-laws  adopted  for  the  government  of  the  corporation.     The 

8  original  incorporators  shall  form  the  board  of  trustees  until  their 

9  successors  are  elected,  but  their  number  may  be  added  to  in  the 
10  manner  provided  for  the  election  or  appointment  of  trustees. 

Sec.  4.    The  trustees  of  such  corporation  shall  organize  witb- 

2  in  the  time  provided  by  law  for  the  organization  of  joint  stoch 
S  companies  by  electing  one  of  their  number  president  and  another 

4  of  their  number  vice-president  and  by  the  election  of  a  secretary, 

5  whose  official  titles  shall  be  president  of  the  board  of  trustees, 

6  vice-president  of  the  board  of  trustees  and  secretary  of  the  board 

7  of  trustees,  respectively.    They  shall  adopt  by-laws  providing  for 

8  such  other  officers,  agents  and  employees  as  may  be  desirable,  and 

9  prescribe  the  powers  and  duties  of  all  officers,  agents  and  em- 

10  ployees.    If  the  agreement  and  certificate  of  incorporation  do  not 

11  prescribe  the  number  of  trustees  and  their  tenure  of  offioe,  then 

12  the  by-laws  shall  provide  for  same. 

Sec.  5.  When  any  board  of  trustees  holding  title  to  property, 
S  whether  real  or  personal  or  both,   for    any    university,  collie, 

3  seminary,  high  school  or  other  institnition  of  learning  under  iho 

4  provisions  of  chapter  fifty-seven  of  the  code  of  West  Virginia, 

5  shall  deem  that  the  interest  of  such  institution  of  learning  will 

6  be  promoted  by  a  transfer  of  the  property  so  held  by  them  to  a 
T  corporation  organized  tmder  the  provisions  hereof,  th«y  may  do 
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8  80  by  obtaining  permiwion  from  the  proper  court  onder  the  pro* 

9  rifliona  of  section  nine  of  chapter  fifty-fleven  of  the  code  of  Weat 
10  Virginia. 

Sec.  6.  The  provisioos  of  chapters  fifty-two,  fif^-three  and 
S  fifty-four  of  the  code  of  West  Virginia  in  so  far  as  they  are  not 

3  inconsistent  with  the  provisioDS  hereof  and  in  bo  far  as  they  may 

4  be  applicable  shall  be  held  to  apply  to  corporations  organized 

5  onder  the  provisions  of  this  act,  and  this  act  shall  not  be  construed 

6  to  prevent  the  creation  of  joint  stock  companies  for  the  purposes 

7  set  forth  in  clause  four  of  section  two  of  said  chapter  fifty-four 

8  of  the  code. 

Sec.  7.  All  references  to  the  code  of  West  Virginia  herein 
3  shall  be  deemed  to  refer  to  Hogg's  West  Virginia  code,  one  thon- 
3  sand  nine  hundred  and  thirteen  edition. 


House  BiU  No.  181 

AN  AOT  to  amend  chapter  fifty-four  of  the  acts  of  the  Iq^idatiure  of 
West  Virginia,  one  thousand  eight  hundred  and  sinety-fiTC,  cre- 
ating tile  independent  school  district  of  Moundsrille,  by  adding 
thereto  section  twenty-five  relating  to  compulsory  attendance. 
Be  it  stiaeted  by  the  Legiaiature  of  West  Virginia: 

That  diapter  fiity-four  of  the  acts  of  the  legislature  of  one  thouaand 
eight  hundred  and  ninety-five,  creating  the  independent  school  di^ 
trict  of  Moundsnlle,  be  amended  by  adding  thereto  section  twenfy- 
five  as  follows : 

Section  25,     Every  person  having  under  his  control  a  child 
3  between  the  age  of  seven  years  and  fourteen  years  shall  cause  such 

3  diild  to  attend  one  of  the  public  sdioob  within  said  independent 

4  sdiool  district  for  a  period  of  twenty-four  weeks  beginning  with 

5  the  opening  of- the  school  term  therein;  provided,  that  the  excep- 

6  tions  set  out  in  the  general  school  law  and  the  general  law  of  this 

7  state  relating  to  child  labor  shall  apply  in  said  independent  school 

8  district  and  shall  limit  the  application  of  this  section, 

9  For  every  neglect  of  such  dnties  the  person  offending  shall  be 

10  guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof  before 

11  any  justice  who  is  hereby  authorized  to  try  and  determine  mich 

12  cases,  be  fined  two  dollars  for  the  first  offense  and  five  dollars  for 

13  each  sobseqnent  offense ;  fines  shall  be  paid  into  the  building  funds 
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14  of  the  said  independent  school  district.    An  offense  as  understood 

15  herein  shall  conaist  of  the  failure  of  such  person  for  two  days  in 

16  any  week  to  cause  such  child  to  attend  schooL 


House  Bill  No.  46 

AN  ACT  to  amend  and  re-euact  sections  twoiity-five,  thirty-oue, 
forty,  forty-five,  one  hundred  and  twelve  and  one  hundred  and 
twenty-four  of  chapter  sixty-six,  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  seventeen,  and  adding  to  said  chapter 
sections  fivc-a,  fourteen-a  and  one  hundred  and  thirty-two-a. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  twenty-five,  thirty-one,  forty,  forty-five,  one  hundred 
and  twelve  and  one  hundred  and  twenty-four  of  chapter  sixty-sis  acts 
.it  the  legislature  of  one  thousand  nine  hundred  and  seventeen,  and  ad- 
ding to  said  chapter  sections  five-a,  fourteen-d  and  one  hundred  and 
thirty-two-a,  be,  and  the  same  is  liereby  amended,  enacted  and  re- 
enacted  to  read  as  follows: 

Section  5-u.     That  in  addition  to  the  assent  given  and  the 

2  good  faith  pledged  by  the  legislature  by  virtue  of  section  five,  of 

3  chapter  sisty-aix  of  the  acts  of  one  thousand  nine  hundred  and 

4  seventeen,  regular  session,  the  legislature  of  West  Virginia,  hereby 

5  assents  to  the  provision  or  provisions  of  any  subsequent  act  of 

6  the  congress  or  appropriation  thereby,  making  provision  for  the 
1  survey,  construction  or  maintenance  of  rural  post  roads. 

8  The  state  road  commission  is  hereby  authorized  to  enter  into 

9  all  contracts  and  agreements  with  the  United  States  government 

10  relating  to  such  sun'ey,  construction  and  niBinteuanco  as  may  be 

11  required  by  the  secretary  of  agriculture  or  other  officer  having 

12  authority  to  enter  into  such  ccntracts.     For  the  construction  and 

13  maintenance  of  rural  post  roads  the  good  faith  of  the  state  is 

14  hereby  pledged  to  make  available  funds  sufficient  to  equal  jEhe 

15  sums  which  may  he  apportioned  to  the  state,  by  or  under  the 

16  United  States  government,  during  each  of  such  years  as  federal 

17  aid  may  he  so  apportioned  to  this  state 

Sec,  14-a.     The  state  road  commission  in  conjunction  with 
3  the  West  Virginia  university  may  hold,  annually,  a  school  of  good 

3  roads,  of  not  less  than  three  days  duration.     All  county  road 

4  engineers  and  cvuntv  supervisors  and  presidents  of  tlic  county 
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5  courts  shall  attend  said  school  and  receive  in  struct  ions  in  road 

6  building  and  ma  in  ten  a  nee.     The  road  commission  slvH   fix  the 

7  time,  or  timra,  and  may  hold  or  conduct  said  school  or  schools,  at 

8  the  West  Virginia  university,  and  other  pointa  in  the  state.    The 

9  actual  expenses  incurred  by  said  county  road  engineer,  supervisors 

10  and  presidents  or  members  of  said  cpunty  courts  shall  be  paid  out 

11  of  the  county  treasury. 

12  To  piovide  the  ablest  talent  and  to  bring  to  the  state  the  latest 

13  improvements  and  method  in  road  construction  and  maintenance 

14  tlie  road  (.■ommission  shall  be  members  of  and  attend  national  road 

15  conventions,  associations,  and  conferences  of  federal  and  state  road 
IG  officii-.ls,  and  shall  do  everything  necessary  to  carry  to  every  section 

17  of  th'!  state  the  most  practical  discoveries  and  economical  methods 

18  of  roftd  construction  and  maintenance.     The  expense  of  the  road 

19  commissi'm  or  of  any  of  its  division  engineers  attending  any  roa'.I 

20  sehoo!  or  convention  shall  bo  paid  out  of  the  proper  appropriation 

21  of  the  commission. 

Sec.  25.     It  shall  be  the  duty  of  the  state  road  conunission  at 

2  •the  beginning  of  each  fiscal  year  to  apportion  to  the  several  eoua- 

3  tics  of  the  state,  which  have  complied  with  the  provisions  of  this 

4  act,  in  the  establishment  of  main  county  roads,  and  which  agree  tn 

5  supplement  said  apportionment  by  a  like  sum,  the  state  road  funds 

6  in  proportion  to  the  number  of  miles  of  main  county  roads  in  the 

7  several  counties  approved  by  the  commission,  and  certify  the  same 

8  to  the  several  county  courts. 

9  Any  tounty  court  which  has  complied  with  all  the  p^ovi8ion^ 

10  of  this  act  and  agrees  to  supplement  said  apportionment  with  a 

11  like  sum  shall  enter  an  order  of  record  stating  such  fact  and  agree- 
13  ing  to  contribute  a  like  sum  for  the  construction  and  maintenance 

13  of  main  cotmty  roads,  and  apply  it  to  the  state  road  commission  for 

14  its  distributable  share  thereof. 

15  Tt  shall  then  be  the  duty  of  the  said  road  commission  to  set 
16  apart  for  the  use  and  to  be  paid  to  tiie  said  county  its  distributable 

17  share  and  certify  the  same  to  the  auditor  of  the  state.     The  said 

18  commission  making  said  distribution  may  in  its  discretion  distrib- 

19  ute  to  any  county  wholly  federal  or  wholly  state  fund ;  in  either 
30  event  such  distribution  shall  be  taken  and  considered  as  the  dis- 

21  tributable  share  to  which  each  county  is  entitled,  regardless  of 

22  whether  it  be  state  or  federal  aid.     When  the  said  county  court  has 

23  contracted  to  improve  its  main  county  roads,  or  make  provision 

24  therefor,  it  shall  be  the  duty  of  the  state  road  commissioQ  to  pay  to 
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25  said  court,  by  requiaitioii  upon  the  auditoT  from  time  to  time,  such 
36  parts  oj  said  apportionment  as  shown,  by  the  proper  eetimates 

27  made  by  the  engineer  in  charge  of  said  work  or  constructiDn,  to  be 

28  properly  due  upon  said  contract  exceeding  one-half  of  the  cobi 

29  thereof.    Provided,  however,  that  in  any  county  that  has  laid  the 

30  maximum  twenty-five  cent  class  "a"  levy  on  each  one  hundred  dol- 

31  lare  '.axalile  valuation  of  property  within  the  entire  county  and 
82  has  set  aside  or  uaed  for  maintenance  therein,  not  exceeding  fifty 
38-a  dollars  per  mile  of  class  "a"  road  therein,  shall  receive  the  al- 
33  lotment  accruing  thereto  to  be  expended  as  the  state  road  commis- 
si sion  may  direct,  but  nothing  contained  in  this  provision  shall  be 
36  construed  to  give  any  countf  assistance  or  aid  in  excess  of  fifty 

36  percent  of  the  cost  of  the  construction  unless  said  county  shall  have 

37  laid  the  maximum  levy  for  class  "a"  roads  and  shall  have  main- 

38  tained    in  its  class  "a"  fund  the  full  amount  of  levy,  excepting 

39  maintenance  expenditures  of  not  over  fifty  dollars  per  mile  of 

40  class  "a"  road.    The  state  road  commission,  in  case  the  federal 

41  government  increases  the  apportionment  to  this  state,  may,  in 

42  matching  said .  federal  apportionment,  consider  all  funds  raised 

43  from  either  or  both  state  and  county  levies  and  fees.     And  to  meet 

44  additional  necessary  engineering  or  inspection  expenses  that  Till 

45  be  incurred  by  reason  of  additional  responsibility,  there  ia  herd>j 

46  appropriated  and  the  said  road  commission  is  authorized  to  set 

47  aside  in  addition  to  its  regular  appropriations,  out  of  funds  at  its 

48  disposal  a  sum  not  to  exceed  three  percent  of  soch  additional  funds 

49  or  appropriations  accruing  to  the  state. 

Sec.  31.    In  addition  to  the  general  county  and  district  levy 

2  the  county  court  shall  lay  a  district  levy  not  to  exceed  fifteen 

3  cents  on  each  one  hundred  dollars'  asBessed  valuation  of  all  tax- 

4  able  property  in  each  of  the  several  districts  of  said  coimty,  the 
6  proceeds  of  which  shall  be  known  as  the  district  road  fund  of  such 

6  district,  and  shall  be  expended  only  for  the  construction,  improve- 

7  ment  and  maintenance  of  the  district  roads  and  parts  thereof  in 

8  said  district,  and  for  the  construction  and  maintenance  of  bridges 

9  thereon  after  said  roads  are  properly  located.  The  county  court 
JO  of  any  county,  with  the  written  approval  of  the  state  tax  com- 

11  missioner,  may  lay  a  special  district  levy  in  excess  of  the  district 

12  road  levy  hereinbefore  provided,  not  to  exceed  fifteen  cents  on 

13  each  one  hundred  dollars'  assessed  valuation  of  all  the  taxable 

14  property  of  the  district  to  be  known  as  a  special  district  road  levy 
■  15  for  the  construction,  maintenance  and  improvement  of  the  roads 


3y  Google 


Hoc8&  BlLLB  a97 

16  of  such  district,  or  the  bridges  thereon,  for  such  year  or  years  as 

17  may  he  named  in  such  approval,  but  in  no  case  shall  the  combined 
IS  district  road  levy  and  special  district  road  levy  exceed  thirty 
1ft  cents  on  each  one  hundred  dollars'  assessed  valuation  of  the  tax- 
80  able  property  of  said  district.  Nothing  contained  in  section  two 
31  of  chapter  twenty-eight-a  of  the  code  as  amended  shall  be  so  con- 

22  strued  as  to  limit  the  power  and  authorily  of  the  county  court  to 

23  lay  the  respective  county  and  district  road  levies  provided  for  in 

24  this  section,  though  by  so  doing  the  total  levies  laid  may  exceed 
8S  the  limit  piorided  by  nid  Motion. 

Sec.  40.  By  and  with  the  advice  and  consent  of  the  connty 
3  coort,  the  connty  road  engineer,  or  snpervisor,  may  employ  sadi 
3  asBiFtants,  clerks,  foremaa,  inspectors,  agents  and  employees  as 
1  may  be  deemed  necessary  to  properly  plan,  locate,  construct,  main- 
6  tain  and  care  for  the  roads,  pay  rolls,  files,  communications  and 

6  records  under  his  charge  and  may  discharge  such  agents  and  em- 

7  ployees  at  pleasure.      Such  agents  ond  employees  may  receive 

8  snch  compensation  per  day,  month  or  year  as  may  be  determined 

9  by  the  county  court  of  the  county,  according  to  the  services 
10  rendered. 

Sec.  46.  The  county  road  engineer,  or  any  county  super- 
8  visor  may.  with  the  approval  of  the  county  court  of  the  county, 

3  purchase  uny  gravel,  stone,  earth  or  wood  necessary  in  the  construc- 

4  tion,  repair  or  maintenance  of  a  public  road,  from  any  owner  of 
6  such  materials  within  or  with<jut  the  county.     If  such  officer  and 

6  the  count)-  court  shall  not  be  able  to  agree  with  such  owner  upon 

7  the  price  to  be  paid  for  such  material,  the  officer  by  direction  of 

8  said  court  may  proceed  to  acquire  such  property  and  the  right  to 

9  take  and  remove  the  same  by  condemnation  proceedings  within  his 

10  said  county.     Any  such  road  officer  shall  also  be  authorized  to 

11  enter  upon  any  land  adjacent  to  a  pnblic  road  for  the  purpose 

12  of  opening  any  existing  drain  or  ditch  or  for  digging  any  ditch  or 

13  drain  for  the  free  passage  of  water  in  order  to  drain  such  road; 

14  and  to  enter  upon  any  land  adjoining  rivers,  streams  or  creeks  (o 

15  drive  piles,  throw  up  embankments  or  perform  any  other  labor 

16  necessary  to  keep  such  rivers,  streams  or  cracks  within  their  proper 

17  channel  and  prevent  their  encroachment  upon  public  roads  or  abut 
IS.ments  of  bridges,  or  any  other  damage  to  such  roads  or  bridges; 
19  and  for  any  damage  done  to  such  lands  by  entry  thereon  as  afore- 
30  said,  the  lounty  court  may  make  a  reasonable  and  proper  allowance 
21  to  thf  owner.     All  moneys  provided  by  this  section  to  be  paid  by 
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22  tliG  countv  court  as  compensation  or  diimages  shall  be  paid  from 
83  the  respei'tive  funds  applicable  to  the  maintenance  of  the  roads 
24  benefited. 

Sec,  112.     The  sheriil  upon  recommendation  of  the  county 

2  engineer  or  other  representatives  of  the  county  court  havinfr  the 

3  worli  in  charge,  nnd  with  the  approval  of  the  county  court,  shall 

4  employ  a  sufficient  number  of  persons  to  guard   such  prisoners,  not 

5  to  esceed  one  for  every  ten  prisoners  so  employed  on  such  county 

6  roads,  and  the  wages  of  such  guards  shall  be  paid  out  of  the  county 
Y  treasury  v/heu  allo«"e<]  ijy  the  county  court.  Such  guards,  when 
H  employed  shall  be  su!)ject  to,  and  untier  the  direction  of,  the  county 
fl  road  engnicer  or  other  representative  of  the  county  court  having 

10  t!ie  work  in  charge.     The  keeper  of  the  jail  shall  file  with  the  clerk 

11  of  th"  county  court  a  monthly  statement  showing  the  number  of 

12  prisoners  in  jail  awaiting  trial,  the  number  of  prisoners  sentenced 

13  to  work  upon  the  public  roads,  the  number  of  days'  work  performed, 

14  the  number  of  days  idle,  the  reason  therefor,  and  shall  furnish  a 

15  duplicate  copy  to  the  state  road  commission.     Whenever  prisoners 

16  are  workid  from  camps  or  kept  outside  of  the  jail,  the  person  in 

17  charge  of  the  camp  shall  furnish  the  jailer  with  the  information 

18  herein  required,  or  fde  the  same  with  the  clerk  of  the  county  court 
ly  under  tln:  direction  of  the  county  road  engineer,  or  other  such 

20  representative  of  the  court. 

21  The  county  prisoners  may  be  worked  upon  any  road  or  may  be 

22  used  in  the  preparation  of  any  road  material  within  or  without  iho 

23  county  where  the  county  is  doing  such  work  under  the  direction  of 

24  the  county  road  engineer.  The  county  court  of  any  county  work- 
35  ing  prisoners  may  by  order  authorize  the  county  engineer  or  per- 

26  son  having  said  prisoners  in  charge  to  allow  such  payment  for 

27  good   service   and  good   behavior   as   may  be  deemed   advisable. 

28  The  county  court  of  any  county  not  having  sufficient  prisoners 

29  to  justify  working  them  upon  public  roads  or  not  having  adequate 

30  provisions  for  working  the  same  shall  communicate  with  the  county 

31  court  of  the  adjoining  counties  and  arrange  for  the  transfer  of 

32  such  prisoners  to  the  prison  camp  of  the  county  so  working  said 

33  prisoners,  or  the  judge  of  the  circuit  court,  criminal  court  or  inter- 

34  mediate  court,  or  any  justice  sentencing  a  prisoner  to  work  upon 

35  the  road  may  direct,  in  so  sentencing,  the  connty  to  Tbich  said 
38  prisoner  may  be  transmitted  for  labor;  frovided,  the  said  county 

37  in  which  such  prisoner  is  sentenced  does  not  pronde  for  woiking 

38  prisoners  within  its  borders.    Any  prisoner  eo  transferred  shall  ba 
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39  subject  to  the  rules,  regulations  and  direction  of  the  officials  of  the 

40  county  to  which  he  is  transferred  and  worked. 

Sec.  124.     Every  motor  vehicle  operated  or  driven  upon  the 

2  public  highway  of  this  state  shall  be   provided  with  adequate 

3  brakes  in  good  working  order  and  sufficient  to  control  such  vehicles 

4  when  same  are  in  use,  and  an  adequate  horn  or  other  device  for 

5  signaling  sufficient  under  all  conditions  to  give  timely  warning  of 

6  the  approach  of  the  motor  vehicle, 

7  During  the  period  from  thirty  minutes  after  sunset  to  thirty 

8  minutes     before     sunrise,    all     vehicles,    motor    driven,    shall 

9  display  at  least  one    lighted    lamp    on    the  front,  the  lens  of 

10  which,  shall  be  frosted,  shaded,  colored,  corrugated  or  otherwise 

11  constructed  as  to  break  the  glare  of  the  reflector  so  as  to  produce 

12  a  non-glaring  light.    Every  motor  vehicle  shall  have  displayed  on 

13  the  rear  thereof,  a  red  light  visible  from  the  rear,  the  white  rays  of 

14  such  rear  light  shall  shine  upon  and  illuminate  the  number  plate 

15  carried  on  the  rear  of  such  vehicle  so  that  said  number  shall  be 

16  clearly  visible;  provided,  that  such  motor  vehicle  may  be  equip- 

17  ped  with  what  is  known  as  a  search  or  spot  light,  which  shall  not 

18  be  used  as  a  headlight  for  driving.     Every  such  motor  vehicle 

19  shall  have  devices  to  prevent  excessive  noise,   annoying  smoke, 
30  escape  of  gasoline  or  steam,  as  well  as  the  falling  out  of  embers 

21  or  residue  from  the  engine,  and  all  exhaust  pipes,  carrying  ei- 

22  haust  from  the  engine,  shall  be  directed  parallel  to  the  ground  or 

23  slightly  upwards. 

Sec.  132-a.  On  and  after  December  thirty-first,  one  thousand 

2  nine  hundred  and  twenty,  all  motor    vehicles    and    chaufteur'a 

3  licenses  shall  be  issued  and  tags  thereon  shall  represent  the  calen- 

4  dar  year  beginning  January  first  and  ending  December  thirty-first. 

5  The  state  road  commission  shall  collect  the  full  license  fee  from 

6  January  first  to  August  thirty-first  of  each  year  and  shall  collect 

7  one-half  of  license  fee  from  September  first  to  December  thirty- 

8  first  of  each  year.    Licensee  issued  from  July  first,  one  thonsand 

9  nine  hundred  and  nineteen,  to  December  tbirty-fiist,  one  thousand 

10  nine  hundred  and  nineteen,  shall  be  for  one  and  one-half  years,  the 

11  tags  issued  thereon  shall  be  good  to  December  thirty-first,  one 

12  thousand  nine  hundred  and  twenty.     The  commission  shall  col- 

13  lect  from  January  first,  one  thousand  nine  hundred  and  twenty, 

14  to  August  thirty-first,  one  thousand  nine  hundred  and  twenty, 
16  the  full  fee  for  such  vehicles  and  the  tags  issued  by  the  commis- 
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16  Bion  for  one  thousand  nine  hnndted  and  twenty  E^iall  be  valid, 

17  when  issued,  to  December  thirty-fiist,  one  thousand  nine  bundled 

18  and  twenty.     Notbing  in  this  promion  shall  be  conBtmed  to 

19  change  the  fiscal  year  so  far  as  the  distribution  of  the  fnnda  of 
30  said  Commission  are  concerned. 


House  Bill  No.  169 

AN  ACT  authorizing  the  board  of  education  of  ihe  independent  ediool 
district  of  "Wheeling  to  purchase,  equip  and  maintain  a  pieoe  of 
ground  for  the  purpose  of  physical  education. 

Be  U  enacted  by  the  Legielature  of  Weat  Virgmia: 

Section  1.    The  board  of  education  of  the  independent  sdtoo] 
8  district  of  'Wheeling  is  hereby  authorized  to  purchase,  equip  and 

3  maintain  a  pieoe  of  ground,  not  to  exceed  in  quantity  more  than 

4  ten  (10)  acres,  either  within  the  limits  of  the  ci^  of  Wheeling, 
6  or  without  the  same,  to  be  used  for  the  purpose  of  physical  edu- 

6  cation  of  the  students  of  the  public  schools  of  said  city,  and  if  the 

7  owner  or  owners  of  the  piece  of  ground  selected  by  said  board  for 

8  said  purpose  refuse  to  sell  said  land  so  selected,  or  demand  an 

9  unreasonable  price  therefor,  or  if  the  owner  is  non  comjnu  tnentia, 

10  a  minor,  or  a  non-resident,  the  board  of  education  may  petition 

11  the  circuit  coort  to  have  each  land  condemned,  and  such  proceed- 

12  ings  shall  thereupon  be  had  in  the  name  of  such  board  for  the 

13  condemnation  thereof,  as  are  provided  for  in  chapter  for^-two 

14  of  the  code  of  West  Virginia. 

Sec.  2.    All  acts  and  parts  of  acts  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  BiU  No.  277 

AN  ACT  relating  to  interest  on  high  school  bonds  of  Washington 

district,  Pleasants  county.  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  Weat  Virginia: 

Section  1.    The  county  court  of  Pleasants  county  is  hereby 

2  authorized  and  directed  to  refund  to  the  sherifF  of  said  county  all 

3  the  interest  accrued  to  the  county  treasury  from  July  first,  one 
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4  thousand  nine  hundred  and  Beventeen,  until  this  act  becomes  «f- 
fi  fective,  npon  the  total  amount  vhich  was  credited  b;  said  county 

6  coort,  since  the  said  first  day  of  July,  to  the  high  school  bond 

7  fmid  of  Washington  district  of  the  said  county,  and  the  said 

8  sheriff  shall  place  the  amonnt  of  the  said  interest  to  the  credit  of 

9  the  high  school  bond  fund  of  the  said  district 

Sec.  2.    All  interest  accming  on  the  said  high  school  bond 

2  fund  shall,  from  the  passage  of  this  act,  be  credited  by  the  said 

3  sheriff  to  the  high  school  bond  fund  of  Washington  district. 


House  Bill  No.  196 

AN*  ACT  to  £x  the  aalar;  of  the  prosecuting  Attorney  of  Barbour 

county. 
Be  it  oTtaeted  by  the  Legielatttre  of  West  Virginia: 

Section  1.  That  the  salary  of  the  office  of  prosecuting  at- 
8  tomey  of  Barbour  ooon^  be  and  the  same  is  hereby  fixed  at  the 
3  sum  of  $1,800.00  per  year. 

Sec.  3.  All  acta  and  parts  of  acts  inconsistent  herewith  arc 
S  hereby  repealed. 


House  Bill  No.  221 

AN  ACT  to  amend  and  re-enact  section  twenty-six  of  chapter  sixty- 
six  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  seventeen,  relating  to  a  special  levy  for  permanent  road 
improvement  for  Calhoun  county. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Calhoun  coun^,  upon  peti- 

2  tion  of  twenty  per  cent  of  the  voters  voting  at  the  last  general 

3  election,  is  hereby  authorized  to  lay  a  levy  each  year,  in  addition 

4  to  all  other  levies  allowed  by  law,  not  exceeding  twenty-five  cents 
6  on  each  one  hundred  dollars  of  all  taxable  property  of  the  county 

6  for  the  year  the  levy  is  laid,  to  he  called  a  special  road  levy  for 

7  the  purpose  of  permanently  improving  the  roads  of  said  county 

8  as  hereafter  set  forth   (permanently  improving  main  class  "a" 

9  roads).    All  moneys  raised  by  said  levies  shall  be  expended  aa 
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10  hereinafter  Bet  forth:  one-half  of  said  fund  to  be  spent  in  the 

11  magisterial  districta  of  Sheridan,  Center  and  Sherman,  the  re- 

12  maining  one-half  to  be  expended  in  Lee  and  WaBhington  dia- 

13  tricts;  all  to  be  expended  on  class  "a"  roads,  beginning  at  two 

14  stated  points:     First,  at  the  corporation  line    of    the  town  of 

15  Grantsville,  thence  to  the  Wirt  county  line;  second,  beginning  at 

16  the  corporation  line  of  Grantsville  to  the  Lee  district  line;  third, 

17  beginning  at  the  Boane  county  line  on  the  Glenville,  Hipley  and 

18  Ohio  turnpike,  commonly  known  as  the  Amoldsburg  and  Splicer 

19  pike;  thence  with  said  pike  to  the  Sherman  district  line,  con- 

20  necting  with  the  Grantsyille  road;  thence  from  the  mouth  of 
31  Millstone  up  the  West  Fork  to  the  terminal  of  class  "a"  road. 
23  All  moneys  raised  by  said  levy  shall  be  used  only  for  road  pur- 

23  poses,  as  set  forth,  and  for  the  purpose  of  building  bridges  in 

24  said  roads.  After  the  completion  of  the  above  described  roads,  the 
26  county  eourt  may  at  its  discretion  expend  the  money  raised  from 

26  year  to  year,  as  set  forth  for  the  improvement  of  class  "a"  roads, 

27  in  the  said  magisterial  districts. 

Sec.  2.     Said  roads  or  turnpikes  shall  be  permanently  im- 

2  proved  by  said  county  court  of  Calhoun  county  in  such  manner  aa 

3  is  set  forth.    All  moneys  realized  from  said  special  levy  shall  be 

4  placed  ip  a  separate  fund,  and  separate  accounts  shall  be  kept  by 

5  said  court  of  the  receipts  and  expenditures  of  the  same,  setting 

6  forth  clearly  the  sum  received  by  said  special  levy,  and  the  man- 

7  ner  in  which  the  same  was  expended. 

Sec.  3.    The  fund  arising  from  said  road  levy  shall  be  used 

2  for  no  other  purpose  than  for  the  one  above  designated,  except  to 

3  build  bridges  where  necessary  in  building  said  described  roads. 


House  BiU  No.  288 

AN  ACT  to  amend  and  re-enact  section  six  of  chapter  fifty-two  of 

Barnes'  code  of  one  thousand  nine  hundred  and  eighteen. 
He  it  enacted  hy  the  Legislatvre  of  ^Vest  Virginia: 

That  section  six  of  chapter  fifty-two  of  Barnes'  code  of  one  thou- 
sand nine  hundred  and  eighteen  be  amended  and  re-enacted  to  read 
as  follows: 

Section  6.    The  land  ncquired  by  condemnation  by  any  com- 
2  pany  incorporated  for  a  work  of  internal  improvement  along  its 
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3  line  generally,  shall  not  exceed  one  hiindred  feet  in  width,  except 

4  in  deep  cute  and  iillings,  ond  then  onlj  so  much  more  shall  be 
.'>  acquired  as  may  be  reasonably  necessary  therefor;  the  laud  which 

6  it  may  acquire  for  buildings  or  for  an  abuttment  along  its  line 

7  generally,  shall  not  exceed  three  acres  in  any  one  parcel ;  and  the 

8  land  which  it  may  acquire  for  buildings  or  other  purposes  of  the 
i>  company  at  the  principal  '.ermini  of  its  work,  or  at  any  place  or 

10  places  within  five  miles  of  such  termini,  shall  not  exceed  fifteen 

11  acres  in  any  one  parcel,  but  in  the  ease  of  a  railroad  company,  an 
18  amount  of  land  not  exceeding  one  hundred  acres  in  any  one  parcel. 

13  may  be  acquired  for  its  main  depots,  machine  shops,  termini,  and 

14  other  necessary  purposes  connected  with  the  business  of  eaid  com- 

15  pany,' 


House  Bill  No.  302 

AN  ACT  to  fix  the  salary  of  the  prosecuting  attorney  of  Wyoming 
county,  and  fixing  the  time  and  manner  of  the  payment  of  the 
Bame;  and  also  providing  for  the  appointment  of  an  assistant 
prosecuting  attorney  of  said  county  end  fixing  the  salary  of 
Buch  assistant;  and  repealing  all  acts  and  parts  of  acts  incon- 
sistent 'with  this  act. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.    The  county  eoiirt  of  Wyoming  county,  West  Vir- 

2  ginia,  shall  allow  and  pay  to  the  prosecuting  attorney  thereof, 

3  out  of  the  treasury  of  said  county,  an  annual  salary  of  not  less 

4  than  one  thousand  eight  hundred  dollars  and  not  exceeding  two 

5  thousand    four   hundred   dollars,    which    salary    shall    be    paid 

6  monthly  in  the  same  manner  that  the  salaries  of  other  county 

7  officers  are  paid. 

Sec.  2.     The  prosecuting  attorney  of  said  county  may  desig- 
%  nate,  and  hy  and  with  the  advice  and  consent  of  the  said  county 

3  court,  appoint  some  competent  attorney  as  assistant  prosecuting 

4  attorney  of  said  county,  and  said  county  court  may,  in  its  discre- 

5  tion  pay   such   assistant   prosecuting   attorney    such    reasonable 

8  salary  for  his  services  as  such  assistant  as  said  court  may  deem 

7  proper,  but  such  salary  shall  not  exceed  the  sum  of  one  thousand 

8  two  hundred  dollars  per  annum.     Such  salary  shall  be  paid  to 
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8  said  aBsistant  monthly,  out  of  the  county  treasury,  and  in  the 

10  same  manner  as  the  salary  of  other  oounty  officers  is  paid.    Such 

11  assistant  shall  take  the  same  oath  and  perform  the  same  duties 

12  required  by  law  of  his  principaL    He  may  be  removed  from  ofBce 

13  at  the  will  of  bis  principal,  or  for  misconduct  or  neglect  of  duty. 

14  In  case  such  assistant  shall  be  removed,  the  vacancy  may  bo  filled 

15  as  herein  provided  for  his  appointment.     It  shall  alvays  be  di»- 

16  cretionarj  with  said  county  court  whether  such  assistant  is  ap- 

17  pointed,  and  it  may  at  any  time,  by  an  order  entered  of  record, 

18  stop  the  payment  of  the  salary  of  such  assistant. 

19  All  acta  and  parts  of  acts  inconsistent  with  this  act  are 

20  hereby  repealed. 


Hou^e  Biil  No.  263 

AN  ACT  empowering,  authorizing  and  requiring  the  county  court  of 
Marion  county  to  accept  a  grant  or  devise  of  suitable  land  and 
buildings  situate  within  the  corporate  limits  of  the  city  of  Fair- 
mont, for  a  home  for  poor,  indigent  and  dependent  white  children 
of  said  county;  to  prQjierly  equip,  maintain  and  conduct  the  same 
as  such  home,  determine  as  to  the  children  to  be  admitted  thereto, 
there  maintain  such  children,  adopt  and  enforce  rules  and  r^u- 
lations  necessary  for  the  conduct  of  such  home,  select,  employ 
and  pay  all  competent  persons  necessary  for  the  conduct  thereof; 
accept  endowments,  transfers,  donations  and  gifts  of  real  estate, 
rents  and  income  from  real  estate,  cash,  stocks,  bonds  and  other 
personal  estate  and  property,  interest,  dividends  and  income  from 
cash,  stocks,  bonds  and  other  personal  estate  and  property,  for 
aiding  tn  the  maintenance  and  conduct  of  such  home,  and  to 
provide  by  levy  any  funds  required  therefor  in  excess  of  those 
secured  through  endowments,  transfers,  donations  and  gifts,  and 
expend  such,  as  well  as  that  received  from  such  endowments, 
transfers,  donations  and  gifts,  so  far  as  required,  in  the  main- 
tenance, conduct  and  continuation  of  such  home,  including  the 
payment  of  salaries  and  wages  of  the  persons  employed  therefor. 

Be  il  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  county  court  of  the  county  of  Uarion 

2  (in  this  state),  a  body  politic,  be  and  is  fully  authorized  and  em- 

3  powered,  as  well  as  required,  to  accept  from  any  person  j 
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4  the  SAine  by  fee  simple  title  and  desiring  to  grant  the  same  to  it, 

5  a  grant  or  devise  of  land  with  buildings  already  erected  thereon 

6  situate  within  the  corporate  limits  of  the  city  of  Fairmont,  in  said 
?  county  of  Marion,  for  a  home  for  the  shelter,  caie  and  maintenance 

8  of  poor,  indigent  and  dependent  children  whose  parents  are,  at 

9  the  time  of  their  admission  to  such  home,  citizens  and  residents  at 

10  the  said  county  of  Marion.    And  the  fact  that  such  grant  or  devise 

11  may  contain  conditions,  restrictioiu  and  requirements  based  upon 
IS  the  provisions,  or  any  of  them,  of  this  act,  shall  not  constitute 

13  objection  or  impediment  to  said  county  court  accepting  such  grant 

14  or  devise. 

Sec.  8.     That  said  county  court  be  and  is  fuUy  authorized 
3  and  empowered,  as  well  as  required,  on  becoming  vested  with  title 

3  to  said  land  and  buildinga,  to  fully  and  properly  equip  the  same  as 

4  and  foi  such  home;  and  to  perpetually  maintain,  contLnne,  conduct 

5  and  carry  on  the  same  as  such  home  for  such  children,  and  thereat 

6  and  therein  properly  maintain,  keep,  feed,  clothe,  nurse  and  in 

7  every  way,  manner  and  respect  care  for  such  poor,  indigent  and 

8  dependent  children  who  are  there  provided  with  homes  and  housed 

9  and  kept ;  and  to  provide,  at  all  times,  a  sufficient  ntmiber  of  com- 

10  petent  and  suitable  trained  persons  to  properly  conduct,  continue 

11  and  carry  on  sacli  home  ' 

Sec.  3.     Said  county  court  shall    have    authority  and  power 

2  from  time  to  time,  to  select,  hire  and  appoint  all  nurses,  teachers 

3  and  other  agents  necessary  and  required  for  the  said  home,  to  fix 

4  the  salaries  and  wages  of  such  and  provide  for  and  make  payment 

5  thereof,  and  to  adopt,  promulgate  and  enforce  reasonable  and 

6  proper  rules  and  regulations  for  the  conduct  of  such  home. 

Sec.  4.     Sfid  county  court  shall  at  all  times  have  and  ezer- 

2  cise  full  and  complete  supervision,  management  and  control  of 

3  said  land  and  buildings,  and  said  home  and  the  children  thereat 

4  and  therein,  as  well  as  over  said  nurses,  teachers  and  agents;  and 

5  shall  at  all  times  keep  said  buildings  and  grounds  in  proper 

6  condition. 

Sec.  5.    The  children  to  be  admitted  to  such  home  and 

2  there  kept  and  maintained  shall  be  of  the  white  or  Caucasian  race, 

3  and  may  be  of  any  age  under  fifteen  years,  and  their  admission 

4  shall  be  determined  by  said  county  court,  and  they  shall  be  per- 

5  mitted  to  remain  there  until  of  such  age  as  said  county  court 

6  shall  determine  before  discharging  them  therefrom;  but  if  bfr- 
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7  cause  of  incorrigibility  or  other  good  and  sufBcieBt  canae  said 

8  county  coort  shall  determine  that  it  ia  for  the  best  interest  of 

9  said  home  that  any  child  be  discharged  therefrom  at  an  earlier 

10  period,  it  stall  have  power  and  authority  to  bo  cause  the  discharge 

11  of  Buch  child. 

Sec  6.     The  children  admitted  to  such  home  shall  have  the 

2  most  humane  treatment,  nursing,  nurturing,  care  and  attention, 

3  and  shall  be  given  and  have  opportunity  to  secure  education  along 

4  all  practical  lines,  including  domestic  science  and  domestic  art, 
6  and  shall  be  at  all  times  surrounded  with  christian  influence  and 
6  environments. 

Sec.  7.     Said  county  court  shall  have  authority  to  accept  an; 

5  and  all  endowments,  transfers,  donations  and  gifts  which  may  be 

3  made  to  it  of  real  estate,  rents  and  income  from  real  estate,  cash, 

4  stocks,  bonds  and  other  personal  estate  and  property,  interest, 

6  dividends  and  income  from  cash,  stocks,  bonds  and  other  per- 

6  sonal  estate  and  property,  for  the  purpose  of  aiding  in  the  maint«- 

7  nance,  conduct,  continuation  and  carrying  on  of  such  home  as  by 

8  this  act  required ;  and  shall  expend  the  same  therein  and  therefor 

9  as  such  may  be  required  from  time  to  time.    And  it  shall  be  the 

10  duty  of  said  county  court,  and  it  shall  have  authority  and  power, 

11  to  fuUy  provide,  at  all  times,  the  moneys  necessary  and  required 

12  to  maintain,  conduct,  continue  and  carry  on  such  home  and  pro- 

13  vide  for  the  said  children  as  by  this  act  required ;  and  any  moneys 

14  required  therein  and  for  such  purposes  in  excess  of  the  moneya 

15  secured  by  it  throogh  such  endowments,  transfers,  donations  and 

16  gifts  aforesaid,  the  said  county  court  shall  have  power  and  author- 

17  ity  to  raise  each  year  by  direct  levy  in  the  same  manner  as  other 

18  levies  for  county  purposes,  and  the  same  shall  be  expended  and 

19  applied  in  and  for  such  purposes.  ' 

Sec  8.    This  act  shall  he  in  effect  from  date  of  passage. 


House  Bill  No.  9 

AN  ACT  to  amend  chapter  fifty-five-a  of  the  code  of  West  Virginia, 
relating  to  fraternal  beneficiary  societies  by  adding  aectionB 
thirty-three,  thirty-four,  thirty-five,  and  thirty-six  thereto. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
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That  chapter  fifty-five-a  of  the  code  of  West  Virginia,  relatiog  to 
fraternal  beneficiary  societies,  be  amended  by  adding  aectiona  thirty- 
three,  thirty-four,  thirty-five  and  thirty-8ix,  to  read  aa  follows: 

Section  33.    Fraternal  Insura^nce — Children  Insurance — That 

2  any  beneficiary  association  organized  under  the  laws  of  this  state 

3  or  doing  business  in  this  state,  may  issue  certificates  for  the  pay- 

4  ment  of  sick,  death  or  annuity  benefits  upon  the  lives  of  children 

5  between  the  ages  of  one  and  eighteen  years  who  have  been  ex- 

6  amincd  and  approved  in  accordance  with  the  laws  of  such  asso- 

7  ciation,  provided  that  the  application  for  such  a  benefit  certificate 

8  shall  be  made  by  a  parent  or  guardian  of  such  child  or  some  person 

9  upon  whom  such  child  is  dependent  for  support.    When  such  child 

10  shall  arrive  at  the  age  permitting  personal  application  for  insuF' 

11  ance  under  the  laws  of  such  association,  the  certificate  issued  under 
13  this  provision  may  be  exchanged  for  any  other  form  of  certificate 

13  issued  by  the  association,  such  exchange  to  be  in  accordance  with 

14  the  constitution,  laws  and  regulations  of  such  association.     The 

15  free  designation  of  a  beneficiary  in  such  exchange  being  left  to 

16  such  child. 

Sec.  34.  ^\'hen  Permitted — That  such  association  shall  not 

2  issue  any  such  benefit  certificate  until  after  it  shall  have  simul- 

3  taneonsly  pet  in  force  at  least  five  hundred  such  certificates  on 

4  each  of  which,  at  least  one  assessment  has  been  paid;  nor  where 

5  the  number  of  lives  represented  by  such  certificate  falls  below  five 

6  hundred. 

Sec.  35.    Basis  of  Rates — That  the  net  beneficiary  assessment 
3  collected  upon  such  certificate  shall  be  based  upon  the  standard 

3  industrial  table  of  mortality  now  adopted  by  the  state  of  New  York 

4  and  interest  at  the  rate  of  three  and  one-half  per  centum  per 
6  annum,  or  upon  a  higher  standard.    The  funds  so  collected  shall 

6  be  kept  as  separate  and  distinct  funds  and  shall  not  be  liable  nor 

7  used  for  the  payment  of  debts  and  obligations  of  the  association 

8  other  than  the  benefits  herein  authorized. 

Sec.  36.   Benefits  Allowed — That  death  benefits  shall  be  made 
3  to  increase  with  advancing  age  but  shall  not  exceed  the  sum 

3  specified  in  the  following  table,  the  age  therein  specified  being 

4  the  ages  at  the  time  of  death: 

6  Between  the  ages  of  two  and  three  years,  thirty-four  dollars; 

6  Between  the  ages  of  three  and  four  years,  forty  dollars; 

7  Between  the  ages  of  four  and  five  years,  forty-eight  dollars; 

8  Between  the  ages  of  five  and  six  years,  fifty-eight  dollars; 
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9         Between  the  ages  of  six  and  eeven  yean,  one  Imudied  and 

10  forty  dollars ; 

11  Between  the  ages  of  seven  and  eight  years,  one  hundred  and 

12  eixty-eight  dollars ; 

13  Between  the  ages  of  eight  and  nine  years,  two  hundred 

14  dollars; 

15  Between  the  ages  of  nine  and  ten  years,  two  hundred  and 

16  forty  dollars; 

17  Between  the  ages  of  ten  and  eleven  years,  three  hundred 

18  dollars; 

19  Between  the  ages  of  eleven  and  twelve  years,  three  hundred 
30  and  eighty  dollars; 

SI  Between  the  ages  of  twelve  and  thirteen  years,  four  hundred 

23  and  sixty  dollars; 

23  'Between  the  ages  of  thirteen  and  sixteen  years,  five  hundred 

24  and  twenty  dollars; 

25  Between  the  ages  of  sixteen  and  seventeen  years,  six  hundred 

26  and  twelve  dollars; 

27  Between  the  ages  of  seventeen  and  eighteen  years,  seven  hun- 

28  dred  dollars; 

29  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

30  repealed.  , 


House  Bill  No-  281 

AN  ACT  amending  and  re-enacting  chapter  ninety-two  of  the  acts  of 
the  rsgular  session  of  the  legislature  of  one  thousand  nine  hun- 
dred and  seventeen  and  section  twenty-four  of  chapter  one  hun- 
dred and  twelve-a  of  the  code  of  West  Virginia,  one  thousand 
nine  hundred  and  sixteen,  fixing  the  number  of  terms  and  time 
for  holding  the  circuit  court  in  each  of  the  counties  composing 
the  twenty-first  circuit  of  the  state. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  ninety-two  of  the  acts  of  the  regular  session  of  the 
legislature,  of  one  thousand  nine  hundred  and  seventeen  and  section 
twenty-four  of  chapter  one  hundred  and  twelve-a  of  the  code  of  "Weet 
Virginia,  one  thousand  nine  hundred  and  sixteen  be  amended  and 
re-enacted  so  as  to  read  as  follows: 

Section  24.     That  there  shall  be  held  in  each  year  ai  least 
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3  three  tenna  of  the  circuit  court  in  and  for  Uie  eonnty  of  Brftzton 

3  in  said  judicial  circuit  so  created,  and  that  Uiere  shall  be  held 

4  in  each  ^ear  at  least  four  terms  of  the  circuit  court  in  and  for  the 

5  county  of  I^icholas  in  said  judicial  cirotiit  so  created,  and  the 

6  terms  of  the  circuiit  court  of  the  counties  of  Braxton  and  Nicholas 

7  in  said  judicial  circuit  shall  commence  and  be  .held  as  follows: 

8  For  the  county  of  Braxton  on  the  third  Monday  in  Ifaroh, 

9  the  second  Monday  in  July  and  the  third  Monday  in  November. 

10  For  the  county  of  Nicholas  on  the  third  Monday  in  January, 

11  on  the  second  Monday  in  April,  on  the  third  Monday  in  Au^fuat, 

12  and  the  third  Monday  in  October. 

18  All  acta  and  parts  of  acts  inconsistent  herewith  are  hereby 

14  repealed. 


House  BiU  No.  85 

AN  ACT  to  authorize  the  county  court  of  any  counly  to  acquire  by 
purchase  or  otherwise  a  suitable  site  and  to  erect,  equipsad  main* 
tain  thereon,  a  building  or  buildings,  or  other  structure  or  struct- 
ures, in  memory  and  in  recognition  of  the  services  in  the  world 
war  of  the  soldiers  and  sailors  from  the  county  in  which  such 
memorial  may  be  located,  and  to  lay  levies  therefor. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  any  county  shall  have  the 

2  power  upon  the  petition  of  twen^  per  cent,  of  the  voters  of  said 

3  county,  based  on  the  number  of  votes  cast  at  the  last  general  elec- 

4  tion,  to  acquire  and  to  establish  at  the  county  scat,  or  adjacent 

5  thereto,  by  purchase  or  otherwise,  ground,  park  or  grove  and  to 

6  erect  and  to  maintain  thereon  a  building  or  buildings,  structure 

7  or  structures,  monumeDt  or  monuments,  as  a  memorial  in  memory 

8  of  and  in  recognition  of  the  virtues  and  sacrifices  of  the  soldiers 

9  and  sailors  from  the  county  in  the  world  war,  and  may  lay  a  tax  for 

10  tiie  purpose  of  acquiring  and  establishing  the  same  of  not  more 

11  than  five  cents  on  the  one  hundred  dollars,  on  all  taxable  properfy 

12  in  the  county,  and  thereafter  a  like  tax  of  not  more  than  two 

13  cents  on  the  one  hundred  dollars,  such  tax  to  be  levied  and  collected 

14  in  like  manner  as  the  general  taxes  of  the  county,  which  shall  be 

15  kept  separate  in  a  fund  to  be  known  as  the  "memorial  fund." 
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Sec.  2.     Whenever    such  memorial  is  establislied  under  this 

2  act,  the  county  court  shall  appoint  a  board  of  directors  equal  in 

3  number  to  the  magisterial  districts  of  the  county  and  select  one 

4  from  each  of  such  districts  from  the  citizens  thereof,  with  reference 

5  to  their  fitness  for  such  office.     Such  directors  shall  hold  ofSce  for 

6  four  years  from  the  first  day  of  July  following  their  appointment, 

7  and  until  their  successors  are  appointed.     No  person  shall  be  in- 

8  eligible  to  appointment  by  reason  of  sex.     Vacancies  in  the  board 

9  shall  be  reported  to  the  county  court  and  filled  by  appointment  in 

10  like  manner  as  original  appointmentB  for  the  unexpired  term. 

11  The  county  court  may  remove  any  director  for  misconduct  or  neg- 

12  lect  of  duty.     No  compensation  shall  be  paid  or  allowed  any  di- 

13  rector. 

Sec,  3.     The  board  of  directors  of  each  memorial  estnblish- 

2  ed  under  this  act  shall,  immediately  after  their  appointment,  meet 

3  and  organize  by  electing  one  of  their  number  as  president  and  one 

4  as  secretary ;  a  majority  of  all  the  members  of  any  board  shall  con- 

5  stitute  a  quorum  for  the  transaction  of  business.     They  shall  make 

6  and  adopt  such  by-laws,  rules  and  regulations  from  time  totime 

7  for  their  own  guidance  and  for  the  government  and  use  of  the 

8  memorial,  as  may  be  expedient  and  not  inconsistent  with  this  act. 

9  Said  board  shall  have  authority  to  contract  for  the  construction  or 

10  purchase  of  a  memorial  established  under  this  act  and  for  repairs 

11  thereon  or  maintenance  thereof  and  the  supervision,  care  and  cus- 

12  tody  of  the  ground,  structure  or  structures ;  provided,  however,  that 

13  all  contracts  shall  be  approved  by  the  county  court  and  that  the  ex- 

14  penditures  of  all  funds  shall  be  subject  to  the  approval  of  the  coun- 

15  ty  court,  and  all  moneys  belonging  to  the  memorial  fund  shall  be 

16  deposited  in  the  treasury  of  such  county  to  the  credit  of  the  niem- 

17  orial  fund  and  shall  be  drawn  therefrom  on  orders  issued  by  the 

18  county  court.     Said  orders  shall  not  be  drawn  except  upon  requift- 

19  tion  of  the  memorial  board  attached  to  proper  authenticated  vouch- 

20  ers. 

21  Ground,  park  or  a  grove  for  a  memorial  established  under  this 

22  act  may  be  acquired  by  condemnation  by  said  board  in  the  same 
33  manner  as  the  county  court  may  acquire  other  real  estate  for  public 
24  uses  and  purposes,  and  the  title  of  all  such  property  shall  be  and 

35  vest  in  the  county  court.     The  said  board  shall  have  power  to  ap- 

36  point  a  suitable  custodian  and  assistants  and  prescribe  rules  for 

37  their  conduct;  fix  their  duties  and  compensation,  and  shall  have 
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as  power  to  remove  such  appointees  and,  in  general,  to  carry  out  the 

29  spirit  and  intention  of  this  act. 

Sec.  4.     Each  memorial  established  under  this  act,  shall  be 

2  free  for  the  use  of  the  inhabitants  of  the  county,  subject  to  such 

3  reasonable  rules  and  regulations  as  t!ie  board  may  adopt,  in  order 

4  to  render  the  use  of  such  building  or  structure  of  the  greatest  ben- 

5  efit  to  the  greatest  number;  and  the  said  board  mdy  exclude  from 

6  the  use  of  the  building  any  and  all  persons  who  shall  willfully  vio- 
T  late  such  rules.  The  board  of  directors  may  esteud  the  use  and  pri- 
8  vileges  of  the  building  and  structure  to  pon-residents  of  the  coun- 
y  ty  upon  such  terms  and  conditions  as  said  board  may  prescribe. 

Sec.  5-     The  board  of  directors  shall  on  or  before  the  first 

2  day  of  July  in  each  year,  make  report  to  the  county  court,  stat- 

3  ing  the  condition,  of  the  property,  the  various  sums  of  money  re- 

4  ceived  from  the  memorial  fund,  and  from  alt  other  sources,  how 

5  much  money  was  expended  and  for  what  expended;  also  an  item- 

6  jzed  budget  estimate  of  espeuse  of  the  property  for  the  ensuing 

7  year,  with  such  other  information  and  suggestions  as  they  deem  of 

8  general  interest,  or  that  may  be  required  by  the  county  court. 

Sec.' 6.     Any  person  or  persons,  including  corporations,  who 
3  desire  to  make  donations  of  cash  or  other  personal  property,  or 

3  real  estate  for  tlie  benefit  of  the  memorial,  shall  have  the  right  to 

4  do  so,  and  shall  have  the  right  to  vest  the  title  thereof  in  the  coun- 

5  ty  court,  to  be  held  in  trust  and  controlled  by  such  board,  the  same 

6  as  the  other  property  owned  or  acquired,  and  according  to  the 

7  terms  and  for  the  purposes  set  out  in  the  deed,  gift,  devise  or  be- 

8  quest. 

Sec-  7.     Any  one  who  shall  willfully  deface  or  injure  such 

2  building  or  property,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 

3  viction  thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dol- 

4  lars  nor  more  than  one  hundred  dollars  or  by  imprisonment  not  ei- 

5  ceeding  twelve  months,  or  both.     The  fine  in  each  case  shall  he  paid 

6  to  the  proper  officer  of  the  memorial  fund,  to  be  used  as  other 

7  money  paid  into  its  treasury. 


House  Bill  No.  296 

AN  ACT  fising  the  salary  of  the  assistant  prosecuting  attorney  of 
Kanawha  county,  West  Virginia. 

DigtizedbyGOOgIC 
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Be  it  enacted  by  tke  Legislature  of  Weat  Virginia: 

Section  1.     That  from  and  after  the  first  day  of  April,  ons 
3  tbonsand  nine  hnndred  and  nineteen,  the  assistant  prosecuting 

3  attorney  of  Kanawha  county,  West  Yi^inia.  shall  receive  an 

4  annual  salary,  to  be  fixed  by  the  county  court  of  said  county  not 

5  to  exceed  the  sum  of  $3,000,  to  be  paid  out  of  the  county  treasury. 

iSec.  2.     All  acts  and  parts  of  acts  inconsistent  herewith 
9  are  hereby  repealed. 


House  BiU  No.  257 

AN  ACT  fixing  the  annual  allowance  to  the  clerk  of  the  coniit?  court 

of  Wetzel  county,  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  county  court  of  Wetzel  county,»We8t  Virginia 
Z  shall  annually  allow  the  clerk  of  the  county  court  of  said  cdunty 

3  the  sum  of  not  less  than  six  hundred  dollars  nor  more  than  one 

4  thousand  dollars  for  his  services  for  which  no  other  fee  or  re- 
6  ward  is  allowed  by  law.     Said  salary  to  begin  on  the  first  day 

6  of  January,  one  thousand  nine  hundred  and  nineteen  and  end  on 

7  December  thirty-first,  one  thousand  nine  hnndred  and  twenty, 

8  and  this  act  of  said  clerks  now  on  the  statute  book  to  begin  Jan- 

9  nary  first,  one  thousand  nine  hnndred  and  twenty-one. 

10         All  acts  or  parts  of  acts  in  confiict  herewith  are  hereby  ro- 
ll pealed. 


House  Bill  No.  132 

AN  ACT  to  amend  and  re-enact  sections  nineteen,  twenty-six,  thirty- 
one,  forty,  foriy-four,  forty-seven  and  fifty'-o  of  chapter  sixty-' 
two  of  Barnes'  code  of  West  Virginia,  being  section  forty  of 
chapter  sixty  of  the  acts  of  one  thousand  nine  hundred  and  nine,, 
and  sections  nineteen,  twenty-five,  twenty-six,  thirty-one,  forty- 
four,  forty-seven  and  fifty-a  of  chapter  fourteen  of  the  acts  of  one 
thousand  nine  hundred  and  fifteen  of  the  legislature  of  West  Vir- 
ginia, all  relating  to  the  protection  and  preoervation  of  certain 
animals,  birds  and  fishes,  forest  and  streams. 
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Be  it  enacted  by  the  Legitlature  of  Weet  Virginia: 

That  eections  nineteen,  twenty-five,  twenty-six,  thirty-one,  forty, 
forty- four,  forty-seven  and  fifty -a  be  amended  and  re-enacted  so  as  to 
read  as  foUowa: 

Section  19.    ^o  person  not  a  citizen  of  the  United  States 

2  of  America  shall  at  any  time  hnnt,  pnrsue,  kill  or  catch  any 

3  wild  animals,  or  wild  birds  in  this  state,  or  have  in  his  possee- 

4  sioD  fire  arms  of  any  kind  for  the  purpose  of  honting. 

5  No  person  shall,  at  any  time,  hunt,  pursue,  kill  or  catch 

6  any  wild  aninmls,  or  wild  birds  in  fhis  state,  without  first  hav- 

7  ing  secured  a  license  so  to  do,  as  herein  provided,  and  then  only 

8  during  the  respective  periods  when  it  shall  be  lawful  to  hunt 
814  Game  and  Fibh  Laws  [Ch.  6S 

9  such  game,  animals  and  game  birds.    Such  license  may  be  pro- 

10  cured  in  the  following  manner,  to-wit:    The  applicant  shall  go 

11  before  the  clerk  of  the  county  court  of  the  county  of  his  reei- 

13  denoe  and  fill  out  a  blank  application,  stating  his  citieenahip, 
18  name,  age,  occupation,  or  profession,  weight,  height,  place  and 

14  county  residence,  color  of  hair,  eyes  and  complexion;  the  ap- 

15  plication  shall  be  subscribed  in  ink  and  sworn  to  by  the  appli- 

16  cant  that  his  statements  are  correct  and  true  to  the  best  of  his 

17  knowledge  and  belief  before  the  county  clerk  issuing  said  license. 

18  If  the  applicant  be  a  citizen  of  any  state  or  territory  of  the 

19  United  States  of  America,  and  a  non-resident  of  this  state,  such 

20  application  may  be  made  and  the  license  issued  by  the  clerk  of 
31  the  county  court  in  any  county  in  the  state,  and  such  non-resi- 
82  dent  applicant  shall  pay  to  the  clerk  of  the  county  court  before 

33  receiving  the  license  the  sum  of  eighteen  dollars  as  a  license  tax 

24  for  a  hunting  license  permitting  him  to  hunt  any  of  the  wild 

25  animals  or  wild  birds  in  this  state.    All  non-resident  members 

36  of  any  olub.  or  organization  owning  or  leasing  a  game  or  fish 

37  preserve  in  this  state,  shall  be  required  to  secure  a  non-resident 

38  license  to  hunt  or  fish. 

30  If  the  applicant  be  a  bona  fide  resident  of  this  state  he  shall 

30  make  application  for  a  hunting  license  to  the  clerk  of  the  county 

31  court  of  the  county  of  his  residence,  which  application  shall  be 
82  the  same  as  above  described,  and  in  the  manner  so  described ;  or 

*8S  if  applicant  is  a  bona  fide  resident  and  citizen  of  this  state,  he 

34  may  fill  out  said  application  and  swear  to  the  same  before  some- 

35  one  authorized  to  administer  oaths  and  send  the  same  to  the 
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36  county  clerk  of  the  county  of  hie  residence  together  with  the 

37  amount  of  license  tax  herein  prescribed  and  sufficient  postage 

38  for  the  return  of  the  license,  and  such  clerk  shall  thereupon 

39  issue  and  send  him  such  license;  but  before  issuing  the  said 

40  license,  the  applicant  shall  in  all  cases,  pay  to  the  clerk  of  the 

41  county  court  the  sum  of  one  dollar  as  a  license  tax;  provided, 

42  that  a  bona  fide  resident  land  owner  or  his  children,  or  his  bona 

43  fide  tenant  may,  on  his  own  land,  hunt  any  of  the  game  animals 

44  or  game  birds  mentioned  in  this  chapter  during  the  hunting 

45  season  without  obtaining  a  license  so  to  do.    No  person  to  whom 

46  such  license  has  been  issued  shall  he  entitled  to  hunt,  pursue 

47  or  kill  game  in  this  state,  unless  at  the  time  of  such  hunting, 

48  pursuing  or  killing  of  game  animals,  or  game  birds,  he  shall 
411  have  such  license  in  his  actual  possession;  and  he  shall  exhibit 

50  the  same  to  any  officer  of  this  state  or  to  the  owner,  tenant  or 

51  leasee  on  any  land  on  which  he  is  hunting  on  demand.    Such 

52  license  shall  be  good  anywhere  in  this  state  to  permit  the  holder 

53  thereof  to  hunt  in  any  of  the  counties  of  this  state,  but  only 

54  during  the  period  of  time  in  which  it  is  lawful  to  hunt  for  any 

55  of  the  game  birds  or  game  animals;  and  such  license  shall  he 

56  good  and  valid  until  the  end  of  the  calendar  year  in  which  the 

57  same  is  issued.    Said  license  shall  be  signed  by  the  clerk  of  the 
68  county  court  and  bear  the  name  of  the  county,  and  the  seal  of 

59  the  county  court  of  the  county  in  which  same  is  issued,  and  shall 

60  bear  a  number  according  to  the  serial  order  in  which  it  was 

61  issued,  and  the  clerk  shall  be  allowed  to  deduct  twenty-five  cents 

62  from  such  license  tax  paid  him  under  this  section,  as  a  fee  for 

63  his    services    for    filling    out,     acknowledging    affidavit    and 
63-a  issuing     said     licenses.        At    the    same     time     that     such 

64  a  clerk  issues  such  a  license  to  the  applicant  he  shall  also  de- 

65  liver  to  him  a  tag  bearing  in  figures  the  name  and  number  of  his 

66  license,  and  the  name  of  the  county  wherein    the    same    was 

67  issued,  and  if  the  same  was  issued  to  a  non-resident  of  this  state, 

68  the  said  tag  shall  also  bear  the  words,  "non-resident." 

69  The  form  of  said  license  to  be  issued  hereunder,  and  the 

70  said  affidavits  to  be  made  to  the  applicants  therefor,  and  the  tag 

71  hereinbefore  required  to  be  delivered  to  the  applicant,  shall  be 

72  designed  and  supplied  to  the  clerk  by  the  state  forest,  game  and* 

73  fish  warden,  and  such  tag  shall  at  all  times  be  worn  on  the  arm 
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74  of  the  licensee,  pronrinently  exiibited,  while  hunting  under  the 

75  authoratip  of  said  licenae. 

7S  Said  clerks  shall  keep  an  accurate  list  of  all  auch  licenses 

77  issued  by  them  and  shall  pay  into  the  treasury  of  the  state  of 

78  West  Virginia  on  the  first  day  of  each  month  all  such  license 

79  taxes  collected  by  them  for  the  month  nest  prep*ding,  excepi 

80  hia  fees. 

81  The  carrying  of  any  uncased  gun  in  any  of  the  fields  or 

82  woods  of  Jhis  state  by  any  person  not  having  a  right  to  hunt, 

83  pursue  or  kill  game  birds,  or  animals  in  such  fields  or  woods, 

84  shall,  as  to  such  person,  other  than  the  bona  fide  owner  or  own- 

85  ers  of  such  fields  or  woods,  his  or  their  child  or  children,  tenants 

86  or  leasees  be  deemed  prima  facie  evidence  of  a  violation  of  this 

87  flection;  and  any  person  claiming  to  hold  a  license  to  hunt  in 

88  this  state,  having  in  hia  possession  any  gun  or  other  hunting 

89  paraphernalia  in  auch  woods,  or  fields,  ahall  on  failure  to  pro- 
•0  duce  such  license  for  inspection  to  any  warden  of  this  state  or 
81  to  any  officer  or  owner  or  agent  of  the  owner  of  such  woods  and 

92  fields,  on  demand,  or  upon  failure,  at  al!  times  to  wear,  aa  herein 

93  required,  the  tag  while  in  such  woods  or  fields,  or  who  ahall 

94  tranafer  or  attempt  to  transfer  any  licenae  mentioned  in  thia 

95  section,  or  who  shall  hunt  or  attempt  to  hunt  with  or  under  such 

96  transferred  license,  be  deemed  guilty  of  a  misdemeanor,  and  on 

97  conviction  be  punished  as  herein  provided.    Any  person  violating 

98  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of 

99  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not 

100  less  than  twenty-five  nor  more  than  one  hundred  dollars  for  each 

101  and  every  offense,  including  the  cost  of  prosecution  and  a  fee  of 
103  ten  dollars  to  the  attorney  prosecuting  the  case,  and  in  addition 

103  thereto  may  be  confined  in  the  county  jail  for  a  period  not  ex- 

104  ceeding  sixty  days,  in  the  discretion  of  the  court  or  justice  try- 

105  ing  the  ease,  and  upon  failure  to  pay  said  fine  and  costs,  the  per- 

106  son  convicted  shall  be  confined  in  the  county  jail  until  such  fine 

107  and  coats  are  paid,  but  auch  imprisonment  shall  not  exceed  thirty 

108  days  for  any  one  offense.     No  hunters'  license  shall  be  issued  to 

109  any  minor  under  the  age  of  fifteen  years  without  the  consent  in 

110  writing  from  the  parent  or  guardian  of  such  minor,  such  con- 
Ill  sent  to  he  filed  with  the  clerk  issuing  the  license  and  by  him  pre- 

112  served,  but  such  infant  may  hunt  on  his  own  land  or  that  of  his 

113  parents  or  guardian. 
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Sec.  25.  No  person  stall  tant,  cliaae,  wound  or  kill  any  elk 
2  in  UiiB  state  at  any  time  for  a  ^iod  of  eight  years  from  and  after 
8  the  passage  of  this  act;  provided,  that  the  ovner  of  an^elk,  which 
4  shall  be  kept  in  any  park  or  field  sufficiently  inclosed  to  reasonably 
6  prevent  their  escape  therefrom,  shall  have  the  right  to  kill  any  elk 

6  of  hie  own;  provided,  further,  that  such  owner  may  pursue,  recap- 

7  tnre  or  kill  any  of  his  elks  that  may  escape  from  bis  enclosure.  No 

8  person  shall  bunt,  chase,  wound  or  kill  any  deer  in  this  stat«  at  any 

9  time  for  a  period  of  three  years  from  and  after  the  passage  of  this 

10  act;  provided,  that  the  owner  of  any  deer,  which  shall  be  kept  in 

11  any  park  or  field  sufficiently  inclosed  to  reasonably  prevent  their 

12  escape  therefrom,  shall  have  the  right  to  kill  any  deer  of  his  own; 
18  provided,  further,  that  such  owner  may  pn»ne,  recapture  or  kill 

14  any  of  his  deer  that  may  escape  from  hie  indoeure. 

15  No  person  shall  chase,  wound  or  kill  any  wild  turkey  in  this 

16  Btat«  at  any  time  for  a  period  of  two  years  from  and  after  the 

17  passage  of  thie  act.    No  person  or  persons  shall  chase  or  bunt  deer 

18  with  dogs  in  tbia  state  at  any  time.    Any  person  violating  any  pro- 

19  vision  of  this  paragraph  shall  be  guilty  of  a  felony,  and  on  con- 

20  viction  thereof  shall  be  confined  in  the  penitentiary  not  less  than 
31  six  months  nor  more  than  five  years. 

22  No  person  shall  hunt,  chase,  kill  or  wound  any  deer  after  the 

23  year  one  thousand  nine  hundred  and  twenty-one,  from  the  first  day 

24  of  December  until  the  fifteenth  day  of  October  following,  of  any 

25  ypar  except  tame  deer  owned  by  the  person  ownii^  same;  nor  shall 

26  any  one  person  kill  more  than  one  deer  in  any  one  season.    No  per- 

27  son  shall  at  any  time  kill  any  fawn,  doe,  or  any  other  deer  than 

28  bucks  with  horns  or  antlers  over  four  inches  in  length,  or  have  the 

29  fresh  skin  of  any  doe  or  fawn  in  his  possession.    No  person  shall  at 

30  any  time  kill  or  have  in  his  poeseesion  any  deer,  quail,  pheasant  or 

31  ruffed  grouse,  wild  turkey,  squirrel,  or  any  part  of  the  same,  or 

32  game  fishes  with  tbe  intention  of  sending  or  transporting  the  same 

33  or  having  tbe  same  sent  or  transported  beyond  tbe  limits  of  this 

34  state.    Any  person  violating  any  provisions  of  this  paragraph  shall 

35  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  fined 

36  tiot  less  than  twenty-five  nor  more  than  fifty  dollars  for  each  and 

37  every  deer  unlawfully  bunted,  chased,  wounded,  or  killed,  and  for 

38  each  doe  or  fawn's  skin  bad  in  his  possession  and  not  less  than 

39  twenty-five  dollars  nor  more  than  fifty  dollars  for  each  and  every 

40  quail,  ruffed  grouse  or  pheasant,  wild  turkey  or  any  part  of  tbe 
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41  some,  for  each  and  every  game  fish  and  for  each  deer,  or  part  of  a 

42  deer,  killed  or  had  in  poseession  with  the  intention  of  sending  or 

43  transporting  the  same,  or  having  sent  or  transported  beyond  the 

44  limits  of  this  state.  And  in  addition  to  the  fine  or  fines  prescribed  in 

45  this  paragraph,  the  person  or  persons  convicted  may  be  confined  in 

46  the  county  jail  not  to  exceed  sixty  days  for  each  and  every  offenae ; 

47  and  npon  default  of  the  payment  of  the  fine  and  costs  shall  be  con- 

48  fined  in  the  county  jail  until  the  same  are  paid,  but  not  to  exceed 
48  B  period  of  sixty  days. 

Sec.  26.     It  shall  be  unlawful  for  any  person  to  catch,  kill 

2  or  injure,  or  pursue  with  intent  to  catch,  kill  or    injure,    any 

3  ruflfed  grouse,  or  pheasant  or  wild  turkey  between  the  first  day 

4  of  December  and  the  fifteenth  day  of  October  of  the  following  year ; 

5  or  any  quail  or  Virginia  partridge  between  the  first  day  of  Decem- 

6  ber  and  the  first  day  of  November  following.     Nor  shall  any  one 

7  person  kill  more  than  twelve  quail  or  five  ruffer  grouse,  or  two 

8  wild  turkeys  in  any  one  day,  and  no  more  than  sixty  quail  or 

9  twenty  ruffed  grouse,  or  five  wild  turkeys  in  any  one  open  season. 

10  No  person  shall  kill  any  wild  ducks,  goose,  or  brant  between  the 

11  first  day  of  January  and  the  first  day  of  October;  provided,  that 

12  the  wood  duck  shall  not  be  killed  at  any  time  within  this  state; 

13  woodcock  between  the  thirtieth  day  of  November  and  the  first 

14  day  of  October  following;  plover,  ortolan,  or  sandpiper  between 

15  the  fifteenth  day  of  December  and  tlie  first  day  of  September  fol- 

16  lowing;  or  any  snipe  between  the  fifteenth  day  of  December  and 

17  the  fifteenth  day  of  October  following;  nor  any  gray,  black,  fox  or 

18  red  squirrel  between  the  first  day  of  December  and  the  fifteenth  day 

19  of  September  of  fhe  following  year.  Nor  shall  any  person  kill  more 

20  than  ten  squirrels  in  any  one  day,  nor  more  than  seventy  during 
21-2S    any  open  season. 

23  It  shall  be  TUilawful  for  any  person  to  catch,  kill  or  injure 

24  or  pursue  with  intent  to  catch,  kill  or  injure  any  rabbit  between 

25  the  first  day  of  January  and  first  day  of  October  following;  pro- 

26  vided,  it  shall  be  lawful  for  any  person  or  any  of  his  children  or 
37  agents  to  catch,  kill  or  pursue  at  any  time  any  rabbit  upon  his 
28  own  land  or  upon  any  land  upon  which  he  may  be  an  actual 
59  bona  fide  tenant  or  resident  and  also  for  tlie  bona  fide  agent  of 

30  the  owner  of  such  land  to  hunt,  and  kill  any  rabbit  thereon  by  the 

31  direction  of  such  owner  otherwise  than  by  the  use  of  a  ferret;  but 

32  for  the  protection  of  orchards,  gardens  and  young  fruit  trees  or 
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33  vines,  rabbits  may  be  lawfully  hiinted  with  ferrets  by  the  owners 

34  tliereof  or  their  agents. 

35  It  shall  be  unlawful  for  any  perBon  to  catch,  kill  or  injure 

36  by  means  of  a  gun,  snare,  trap  or  poison  any  red  fox,  or  skunk 

37  between  the  first  day  of  February  and  the  first  day  of  December 

38  following,  except  in  tlie   following  named  counties:  Pocahontas, 

39  Baudolph,  Fayette,  Pendleton,  Monroe,  Jefferson,  Hardy,  Wayne, 

40  Wood,  Marshall,  Mason,  Gilmer,  Hancock;  Lincoln,  Hampshire, 

41  Braxton,  Raleigh,  Webster,  Putnam,  Preston,  Lewie,  Jackson, 
48  Jlercer,    Greenbrier,    Berkeley,    Tyler,    Boone,    Kanawha,    Lo- 

43  gan,    Barbour,  McDowell,  Tucker  and  Calhoun;  provided,  kotP- 

44  ever,  that  it  shall  be  lawful  for  any  person  at  any  time  or  by  any 

45  means  to  catch,  kill  or  pursue  any  red  fox  or  skunk  upon  hie  own 

46  land,  or  on  any  lands  Upon  which  he  may  be  an  actual  bona  fids 

47  tenant  or  resident,  and  also  for  the  agent  of  the  owner  or  tenant 

48  of  such  land  to  so  hunt  and  kill  any  red  fox  or  skunk  thereon  by 

49  the  direction   of  such  owner  or  tenant.     It  shall  be  unlawful 

50  for  any  person  at  any  time  to  set  or  maintain  any  snare  upon  the 

51  improved  or  inclosed  lands  of  another  without  the  express  per- 

52  mission  of  the  owner  or  tenant  of  such  lands,  or  at  any  time  to 

53  set  or  maintain  any  steel  or  spring  bear  trap  upon  any  lands 

64  not  his  own. 

55  Any  person  violating  any  of  tlie  provisions  of  this  section 

56  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

57  shall  be  fined  not  less  than  twenty-five  doUars  and  no  more  than 

58  fifty  dollars  for  each  oiTonse,  and  in  the  discretion  of  the  justice 

59  or  court  trying  the  case,  be  imprisoned  in  tlie  county  jail  for  a 
CO  period  not  exceeding  thirty  days  for  each  offense,  and  the  unlaw- 
61  ful  catching,  killing  or  injuring  of  each  and  every  wild  game  bird, 
02  or  wild'game  animal  hereinljefore  mentioned  in  this  section,  shall 
63  be  deemed  a  separate  olTcnse,  and  in  default  of  the  payment  of  the 
CI  fine  and  costs,  the    persons    convicted    shall    be  confined  in  the 

65  county  jail  for  a  period  not  exceeding  thirty  days,  unless  such 

66  line  and  cost-i  be  sooner  paid;  proridetl,  hou-ever,  that  the  forest, 

67  game  and  fish  warden  or  deputy  warden,  or  otlier  persons  under 
as  tlic  direction  of  a  warden  niiiy  cjipture  liy  any  mciUis  any  of  the 
69  game  birds  or  game  animals  to  keep  them  alive  for  propagation 
7(1  ]iur!>osos.     And  i>roi-idal.  jnrthvr.  that  tin;  wnnk'ii  may  give  writ- 

71  ten  permission  to  any  responsible  person  as  provided  by  section 

72  thirty-eight  of  this  chapter. 

Sec.  31,     All   moneys   collected   for   fines,   license  taxes   or 
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3  otherwise  and  due  the  state,  under  and  by  virtue  of  the  provisions 

3  of  this  chapter,  shall  be  disposed  of  as  follows :  The  net  proceeds 

4  of  all  fines  collected  from  convictions  for  the  violation  of  an; 

5  section  of  this  chapter,  shall,  after  the  payment  of  the  amount 

6  fixed  by  this  chapter  to  the  proper  deputy  warden  and  the  cost 

7  as  provided  by  law,  be  paid  into  and  credited  to  "the  school  fund" 

8  of  this  state,  as  provided  by  the  constitution ;  all  other  moneys  due 

9  the  state  by   virtue   of  any   provision   of   this   chapter,   as  now 

10  ameiuled,  shall  be  paid  into  the  state  treasury  and  credited  to 

11  the  "forest,  game  and  fish  protective  fund"  and  the  same  shall  be 

12  applicable  to  the  payment  of  the  expense  of  inaugurating,  carry- 

13  ing  out  and  maintaining  any  and  all  of  the  purposes  set  forth 

14  in  this  chapter,  as  now  amended,  and  of  any  other  law  relating 

15  to  protection  of  forest  or  the  protection  a'Jd  propagation  of  game 

16  and  fish,  and  shall  be  paid  out  upon  the  requisition  of  the  game 

17  and  fish  warden,  approved  by  the  governor,  for  which  purpose  said 

18  fund  is  hereby  appropriated. 

19  And  the  forest,  game  and  fish  warden  shall  annually  out  of 

20  the  forest,  game  and  fish  protective  fund  stock  the  streams  of  this 

21  state  with  trout,  bass  and  any  other  proper  fish  to  the  extent  of 

22  twenty  per  cent  of  the  annual  income  of  such  fund,  but  such  ex- 
S3  penditure  shall  be  with  the  consent  of  the  governor.     And  the  for- 

24  est,  game  and  fish  warden   is  hereby  empowered,   when   so  ap- 

25  proved  by  the  governor,  to  offer  reasonable  rewards  for  the  arrest 

26  and  conviction  of  persons  violating  the  provisions  of  this  chapter, 

27  and.  also  to  employ  and  pay  persons  to  assist  in  arresting  or  pro- 

28  curing  evideiice  for  the  conviction  of  persons  violating  the  pro- 

29  visions  of  this  chapter,  or  any  law  for  the  protection  of  game  and 

30  fish  in  this  state,  all  of  which  shall  be  paid  out  of  the  said  forest, 

31  game  and  fish  protective  fund. 

Sec.  40.     The  English  or   European   sparrow,   owls,   hawks, 

2  eagles,  crows,  king  fishers,  and  the  common  black  bird,  sometimes 

3  called  the  "crow"'  black  bird,  are  not  included  among  birds  pro- 

4  tected  by  this  chapter. 

Sec.  44.     It  shall  be  unlawful  for  any  person  not  a  citizen 

2  of  the  United  States  of  ^Vmerica,  or  not  a  bona  fide  resident  of 

3  this  state,  or  any  corporation  doing  business  in  this  state  to  catch 

4  or  destroy  any  of  the  fish  in  creeks  or  rivers  of  this  state,  or 

5  subject  to  the  jurisdiction  thereof,  without  first  having  obtained 

6  a  license  so  to  do,  and  then  only  by  the  means  whereby  and 

7  during  the  respective  periods  when  it  shall  be  lawful  to  do  so. 
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8  Such  license  shall  be  procured  in  the  following  maimer  to-wit; 

9  The  applicant  shall  go  before  the  clerk  of  the  county  court  of 

10  some  county  of  this  state  and  fill  out  a  blank  application,  to  be 

11  provided  by  the  forest,  game  and  fish  warden,  stating  his  name. 

12  age,  occupation,  weight,  height,  place  of  residence,  and  color  of 

13  hair,  eyes  and  complexion;  said  application  shall  be  subscribed 

14  by  the  applicant  in  ink,  and  sworn  to  by  the  applicant  before 

15  said  clerk,  and  shall  aver  that  his  statements  made  therein  are 

16  true,  and  correct  to  the  best  of  his  knowledge,  and  belief;  the 

17  applicant  shall  thereupon  pay  to  said  county  clerk  the  sum  of 

18  five  dollars  as  a  license  tax.     The  said  clerk  shall  thereupon 

19  issue  to  such  applicant  a  license  of  the  form  to  be  famished  by 
80  the  said  warden,  entitling  such  applicant  to  catch  and  take  fish 
Sll  according  to  law  from  any  of  the  creeks  or  rivers  in  this  state; 
21-ti  provided,  however,  that  such  applicant  may  fill  out  said  appli- 

22  cation  and  sign  and  swear  to  the  same  before  some  notary  public 

23  or  justice  of  the  peace  of  the  county  wherein  such  application 

24  is  made  and  sent  the  same  to  said  clerk,  together  with  the  amount 

25  of  said  license  tas,  and  snch  clerk  shall  send  him  such  license. 

26  Such  license  shall  be  signed  by  said  clerk  and  shall  bear  the  seal 

27  of  the  county  court  of  the  county  in  which  the  same  is  issued  and 

28  for  his  services  in  issuing  same  the  clerk  shall  receive  the  sum  of 

29  twenty-five  cents.    All  such  license  taxes  shall  he  paid  by  the  said 

30  clerk  to  the  said  treasury  on  the  first  day  of  each  month  for  the 

31  month  next  preceding,  except  his  fees.    No  person  to  whom  such 

32  license  has  been  issued  shall  exercise  the  privilege  thereby  con- 

33  ferred  without  at  the  same  time  having  such  license  in  his  actual 

34  possession,  and  he  shall  exhibit  the  same  on  demand  to  any  officer 

35  of  this  state,  or  owner,  tenant  or  lessee  of  any  land  upon  which 

36  such  person  is  fishing;  provided,  however,  that  nothing  herein 

37  contained  shall  be  construed  to  require  the  nonresident  owner  of 

38  any  lands  in  this  state,  or  his  children,  to  obtain  such  license  in 

39  order  to  lawfully  fish  upon  such  land. 

40  It  shall  not  be  lawful  for  any  person  to  have  in  his  possession 

41  or  to  set  or  maintain  anywhere  in  this  state,  or  on  any  water  suh- 

42  ]ect  to  the  jurisdiction  thereof  any  seines,  net  or  traps  or  devices 

43  of  like  nature,  wliereby  fish  may  be-taken  or  caught.     Nor  shall  it 

44  be  lawful  for  any  person  to  catch  or  have  in  his  possession  any 

45  jack  salmon,  commonly  called  jack  fish,  or  any  whit*  salmon  less 

46  than  seven  inches  in  length,  any  pike  or  pickerel  of  less  than 

47  ten  inches  in  length,  any  black  bass  less  than  eight  inches  in 
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48  length,  or  any  trout  less  than  six  inchee  in  length,  or  to  catch 

49  or  kill  b;  nse  of  gig  or  spear  any  black  baas  or  troat,  or  have  in 

50  his  possession  any  black  bass  or  trout  bo  caught  or  killed,  or  any 

51  Ash  caught  out  of  season  or  caught  or  taken  in  any  manner  pro- 
SS  hibited  by  law.    All  fish  leas  than  the  length  prescribed  herein 

53  shall  be  returned  to  the  water  immediatdy  with  as  little  injury 

54  as  possible. 

55  And  the  measurement  of  the  fish  shall  be  taken  from  the 

56  end  of  the  nose  to  the  center  fork  of  the  tail.    It  shall  be  unlav- 

67  fnl  to  take  or  destroy  any  jack  salmon,  jack  fish,  or  white  sal- 
58  mon  in  any  manner  between  the  first  day  of  April  and  the  first 
69  day  of  June  of  each  year ;  or  to  catch  or  destroy  ^ny  trout  or  land- 

60  lock  salmon  in  any  manner  between  the  first  day  of  September 

61  and  the  first  day  of  May  following.     It  shall  be  unlawful  for 

62  any  person  to  catch  any  black  bass,  green  bass,  willow  bass,  rock 

63  baas,  pickerel  or  wall-eyed  pike  between  the  first  day  of  April 

64  and  the  first  day  of  June  of  each  year. 

65  It  shall  not  be  lawful  for  any  person  to  catch  or  destroy  fish 

66  in  any  dam  or  pond  the  property  of  any  person,  except  with  the 
6?  consent  of  the  owner  of  euch  dam  or  pond,  vinless  such  dam 

68  or  pond  be  in  some  of  the  rivers  of  this  state.      But  nothing  in 

69  this  chapter  shall  be  so  construed  as  to  prevent  the  catching  of 

70  minnows  or  other  fish,  escept  salmon,  bass,  shad  and  trout,  by 

71  means  of  hands  or  nets  to  be  used  for  angling  or  scientific  por- 

72  poses ;  nor  to  prevent  the  warden  of  the  state  or  his  deputies  or 

73  any  person  with  their  or  his  consent  from  catching  any  fish  at 
7i  any  time  with  nets  or  seines  for  the  purpose  of  propagation  or 

75  stocking  other  waters,  nor  to  prevent  any  person  from  taking 

76  in  any  way  fish  from  his  private  dam,  spring  or  pond  at  any 

77  time. 

78  Any  person  who  shall  knowingly  and  wilfully  let  the  watw 

79  out  of  any  pond  mentioned  herein,  with  the  intent  to  take  or 

80  injore  the  fish  therein,  shall  be  guilty  of  a  misdemeanor,  and 

81  shall  be  punished,  iipon  conviction,  by  imprisonment  in  the 
83  county  jail,  not  less  than  one  month  nor  more  than  six  months, 

83  or  by  fine  of  not  less  than  fifty  nor  more  than  two  hundred 

84  dollars,  or  by  both  fine  and  imprisonment, 

85  The  owners  or  those  in  control  of  lands  or  rights  in  land; 

86  in  or  bordering  upon  any  pond  designated  in  this  act,  shall  have 

87  erected  and  maintained  in  a  conspicuous  place  along  these  ponds 

88  when  they  are  unenclosed,  a  sign  at  least  a  foot  square  and  which 
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89  shall  have  thereon  the  name  of  the  party  in  control,  and  the 

90  words  "trespaseerB  warned  off  under  penalties  of  the  law."     Any 

91  person  who  shall  wilfully  and  wrongfully  tear  down,  deface  or 
98  injure  the  boards  provided  for  in  this  aeetion,  shall  be  guilty  of 

93  a  misdemeanor  and  liable  to  a  penalty  as  hereinafter  provided. 

94  Any  person  violating  any  provision  of  this  section,  except  as 

95  otherwise  herein  provided,  shall  be  guilty  of  a  misdemeanor,  and 

96  for  every  conviction  thereof  shall  be  fined  not  less  than  ten  dol- 

97  lars,  nor  more  than  one  hundred  dollars,  and  may,  at  the  discre- 

98  tion  of  the  court  or  justice  trying  the  case  be  confined  in  the 

99  county  jail  not  exceeding  thirty  days. 

Sec.  47.     It  shall  be  unlawful  for  any  person  to  kill  or  at* 

2  tempt  to  kill  any  fish  by  the  use  of  dynamite,  or  other  explosive 

3  mixture  or  by  the  use  of  any  poisonous  dru^,  substance,  bait  or 

4  food;  or  by  the  use  of  electricity,  lime  or  any  other  thing  of  like 

5  nature.     And  the  placing  of  any  such  articles  or  substances  in 

6  any   stream,  pond   or  lake,   shall  be   deemed   and   taken   to  be 

7  prima  facie  proof  of  intention  to  violate  this  section.     It  shall 

8  be  unlawful  for  any  person  to  kill  or  take,  or  attempt  to  kill  or 

9  take,  any  fish  by  shooting  with  any  gun,  rifle,  pistol  or  other 

10  device  of  like  nature.     Any  person  violating  this  section  ahall  be 

11  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
13  confined  in  the  county  jail  for  a  period  of  not  less  than  two 

13  months,  nor  more  than  twelve  months,  and  shall,  at  the  discretion 

14  of  the  court,  be  fined  not  less  than  twenty-five  dollars  nor  mora 

15  than  one  hundred  dollars ;  but  upon  conviction  of  the  same  person 
,  16  for  the  second  offense  in  this  state,  he  shall  be  guilty  of  a  felony 

17  and  be  confined  in  tlie  penitentiary  not  less  than  one  nor  more  than 

18  three  years. 

Sec.  50-a.    From  and  after  the  time  this  act  shall  take  effect. 

2  an  award  or  bounty  shall  be  paid  out  of  the  "forest  game  and 

3  fish  protective  fund"  created  by  this  act,  for  the  killing  within 

4  this  state  only  of  the  following  animals  and  predatory  birds,  to- 

5  wit:  for  each  lynx,  wild-cat,  bob-cat,  or  catamonnt,  the  sum  of 

6  five  dollars;  for  each  hawk,  except  the  sparrow  or  monse  hawk, 

7  the  sum   of  twenty-five  cents;   for  each   great-homed  owl,   the 

8  sum  of  twenty-five  cents;  and   for  each  crow  the  sum  of  ten 

9  cents.     The  payment  of  such  award  or  bounty  may  be  obtained  by 

10  the  person  killing  any  such  animal  or  bird  in  the  following  man- 

11  ner  and  not  otherwise.       He  shall  produce  such  killed  animal, 

12  or  bird  within  thirty  days  from  the  killing  thereof,  twfore  the 
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13  juBtice  of  the  peace  of  the  county  in  which  eoch  animal  or  bird 
11  is  killed,  and  moke  an  affidavit  before  anch  jostice  that  be  killed  the 

15  Bame,  stating  distinctly  the  time  and  place  of  Huch  killing,  and  that 

16  such  place  was  within  the  state  of  West  Virginia.     TJpon  the  pro- 

17  duction  of  such  animal,  or  bird,  and  the  making  of  such  affi- 

18  davit,  the  said  justice  shall  in  the  presence  of  the  party  making 

19  such  affidavit  and  at  least  one  reputable  witneee  residing  in  said 

20  county,  cut  off  the  head  of  such  animal  or  bird  and  destroy  the 

21  same  by  buraiug;  and  he  shall  not  charge  any  fee  for  any  service 

23  required  pf  him  hereby.  Upon  the  destruction  of  such  head, 
'i3  such  justice  of  the  peace  shall  endorse  upon  said  affidavit  and 

24  sign  a  certificate  of  such  fact,  and  deliver  said  affidavit  to  the 

25  affiant,  who  shall  present  or  mail  the  same  to  the  forest,  fiah  and 
2G  game  warden,  and  he  shall  thereby  apon  delivery,  mail  to  sait' 
2?  affiant  a  check  for  the  amount  of  the  said  bounty  or  reward,  and 

28  charge  the  same  against  the  funds  out  of  which  said  bounty  or 

29  award  is  hereby  msde  payable;  provided,  however,  that  no  more 

30  than  ten  per  cent  of  the  amomit  derived  from  the  license  taxes 

31  collected  in  any  one  yesr  under  the  provisions  of  this  act,  shall  be 

32  applicable  to  the  payment  of  such  bounty  or  award  claimed  during 

33  the  succeeding  calendar  year,  and  in  the  event  the  amount  of 

34  such  bounties  or  rewards  so  claimed  in  any  calendar  year  should 

35  equal  in  the  aggregate  the  sum  of  ten  ])er  centum  of  such  license 

36  taxes,  the  game  warden  shall  immediately  thereupon  give  notice  of 

37  such  fact  in  two  papers  representing  two  different  political  parties 

38  published  at  the  seat  of  government,  and  thereafter  no  further 

39  bounties  or  rewards  for  any  such  birds  killed  during  such  calendar 

40  year  shall  be  paid;  and  all  claims  for  bounties  or  rewards  made 

41  as  aforesaid  shall  be  paid  in  the  order  in  which  they  are  received 

42  by  the  forest,  game  and  fish  warden. 


House  Bill  No.  76 

AN  ACT  to  amend  and  re-enact  sections  three,  seven,  thirteen,  four- 
teen, sixteen,  twenty- three,  twenty-four,  twenty-five,  twenty-sev- 
en and  thirty  of  chapter  sixteen  of  the  acts  of  one  thousand  nine 
hundred  and  fifteen,  regular  session,  and  to  add  thereto  sectious 
thirty-one,  and  thirty-two,  relating  to  weights  and  e 
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Be  it  enacted  hy  the  Legislature  of  West  Virginvi: 

That  sections  three,  seven,  thirteen,  foxirteen,  tveniy-three,  twen^- 
five,  twenty-seven,  and  thirty  of  chapter  sixteen  of  the  ftcts  of  one 
thousand  nine  hundred  and  fifteen,  regular  session  be,  and  the  same 
are  hereby  re-enaeted  and  amended  so  as  to  read  as  follows;  and  that 
there  is  enacted  and  added  thereto  sectipos  thirty-one  and  thirty-twn. 
Section   3.     The  state  commissioner  of  labor  shall  be  ex- 

2  oMoio  commissioner  of  weights  and  .measures,  and  he  shall  be 

3  authorized  to  appoint  and  'fix  the  salaries  of  anch  depntiea  and 

4  inspectors,  not  to  exceed  two  in  number,  as  may  he  required  to 

5  carry  out  the  purpose  of  this  act,  within  the  limits  of  such  appro- 

6  priations  as  may  be  made  hy  the  legislature  for  the  maintenance 

7  of  the  work  of  the  bureau  of  labor ;  provided,  (he  salaries  of  each 

8  of  said  deputies  or  inspectors  shall  not  exceed  eighteen  hundred 

9  dollars  per  annum. 

Sec.  7.     The  commissioner  of  weights  and  measures,  or  his 

2  assistant  commissioner,   deputy,  or   inspectors,   at  his   direction 

3  shall  at  least  once  in  five  years  try  and  prove  by  the  office  stan- 

4  dards  all  standard  weights,  measures  and  other  apparatus  which 
6  may  belong  to  any  county  or  city,  required  to  appoint  a  sealer  and 

6  to  purchase  and  keep  standards  of  weights  and  measares  by  the 

7  provisions  of  this  act,  and  shall  seal  such  when  found  to  be  accn- 

8  rate  by  stamping  on  them  the  letters  "W.  Va.,"  and  the  last  two 

9  figures  of  the  year  with  seals  which  he  shall  have  and  keep  for 

10  that  purpose. 

11  The  state  eommiasioner  or  his  assistant,  deputy  or  inspectors, 

12  at  his  direction,  shall  inspect  all  standard  weights,  measares  and 

13  other  apparatus  used  by  such  counties  and  cities  at  least  once  in 

14  two  years,  and  shall  keep  a  record  of  the  same.    He,  or  his  depnty, 
Ifi  or  inspectors,  at  his  direction,  shall  at  least  once  in  two  years  visit 

16  these  cities  and  counties  for  the  purpose  and  in  order  to  inspect 

17  the  work  of  the  local  sealers,  and  in  the  performance  of  such  duties 

18  they  may  inspect  the  weights,  measures,  balances,  or  any  other 

19  weighing  or  measuring  appliances  of  any  person,  and  shall  have 

20  the  same  powers  as  the  local  sealer  of  weights  and  measures.     The 

21  rules  and  regulations  for  the  guidance  of  county  and  city  sealers 

22  of  weights  and  measures  issued  by  the  bureau  of  weights  and 

23  measures  of  Washington,  D.  C,  known  as  circular  No.  two,  or  any 

24  subsequent  rules  and  regulations  issued  by  such  bureau  of  weighte 

25  and  measures,  shall  be  the  rules  and  regulations  governing  the  in- 
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26  spectoTs  and  county  and  city  sealere  in  the  performance  of  their 

27  duties. 

Sec.  13.    £j[cept  in  counties  where  the  coimty  commiBBioners 

3  shall  appoint  a  sealer  of  weights  and  measures  as  hereinafter  pro- 
I  vided,  the  sheriff  of  the  county  shall  be  ex-officio  county  sealer  of 

4  weights  and  measures  in  each  county,  and  no  fee  ahall  be  charged 

5  by  him  or  by  the  county  for  the  inspection,  testing  or  sealing  or 

6  the  repairing  or  adjusting  of  weights,  measures,  or  measuring  de- 

7  vices.     Whenever  the  county  commissioners  of  any  county  shall 

8  deem  it  necessary,  they  may  appoint  and  fix  the  salary  of  one  sealer 

9  and  one  or  more  deputy  sealers  of  weights  and  measures.    Such 

10  sealer  or  deputies,  when  not  appointed  merely  for  some  temporary 

11  purpose,  shall  hold  office  for  a  term  of  four  years  from  the  date 

12  of  their  appointment,  unless  removed  for  just  cause,  and  all  depu- 

13  ties  shall  have  the  same  power  and  may  perform  the  same  duties 

14  as  the  county  sealer  when  acting  under  hia  instructions  and  at  his 

15  direction. 

Sec.  14.  There  may  be  a  city  sealer  of  weights  and  measures  in 

2  cities  of  not  less  than  twenty-five  thousand  population,  according  to 

3  the  latest  official  statement  of  United  States  census,  to  be  appointed 

4  hj  the  mayor  from  a  list  to  be  furnished  by  the  civil  service  board, 

5  and  under  the  rules  of  such  board,  where  such  board  exists;  other- 

6  wise,  he  shall  be  appointed  by  the  mayor,  by  and  with  the  advice 

7  and  consent  of  the  common  council,  and  shall  hold  office  for  a  term 

8  of  two  years  and  receive  a  salary  to  be  determined  by  the  appoint- 

9  ive  power.    The  county  commissioners  of  any  county  or  the  mayor 

10  of  any  such  city  may  appoint  one  or  more  deputy  sealers  of  weights 

11  and  measures.    All  deputies  appointed  shall  have  the  same  power 

12  and  perform  the  same  duties  as  the  county  or  city  sealer  wh^ 

13  acting  under  his  instructions  and  hia  direction,  and  no  fee  shall 

14  be  charged  by  any  county  or  city  for  the  testing,  trying,  adjusting 

15  or  repairing  of  any  weights  or  measures,  or  weighing  and  measuring 

16  device. 

17  The  commissioner  shall  issue  from  time  to  time  regulations 
IS  for  the  guidance  of  the  county  and  city  sealers  and  the  said  regn- 
19  lations  shall  govern  the  procedure  to  be  followed  by  the  afore- 
80  said  officers  in  the  discharge  of  their  duties. 

Sec.  16.    Each  county  or  city  sealer  of  weights  and  measures 

2  or  deputy  sealer  of  weights  and  measures,  under  the  provisions  of 

3  sections  thirteen  and  fourteen  of  this  act,  shall  forthwith  upon  his 
i  appointment  give  bond  in  the  penal  sum  of  one  thousand  dollars. 
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5  with  sureties  to  be  approved  by  the  appointing  power,  for  the  faith- 

6  ful  performance  of  the  datieB  of  his  office. 

Sec.  23.    It  shall  be  unlawful  to  keep  for  the  purpose  of  sale, 

2  offer  or  expose  for  sale,  or  sell  any  commodity  in  package  form 

3  unless  the  net  quantity  of  the  contents  be  plainly  and  consptcuoualy 

4  marked  on  the  outside  of  the  package,  in  terms  of  weii^ts,  mea- 
fi  sures,  or  numerical   count;   provided,   however,  that  reasonable 

6  variations  or  tolerances  and  also  exemptions  as  to  small  packages 

7  shall  be  established  by  rules  and  regulations  made  by  the  com- 

8  missioner  of  weights  and  meagures;  and,  provided,  further,  that 

9  this  section  Bhall  not  be  construed  to  apply  to  medicinal  articles 
]  0  and  to  those  commodities  in  packages  the  manner  of  sale  of  which  is 

11  speciEcally  regulated  by  the  provisions  of  other  sections  of  this  act. 

12  The  word  "package"  as  used  in  this  section  shall  be  construed 

13  to  include  the  package,  carton,  case,  basket,  can,  box,  barrel,  half 

14  barrel,  hamper,  keg,  drum,  jug,  jar,  crock,  bag,  pail,  wrapping 
]fi  parcel,  package,  bottle,  pbial,  or  other  receptacle  put  up  by  the 

16  manufacturer;  or  when  put  up  prior  to  the  ordw  of  the  commodity, 

17  by  the  vendor ;  which  may  be  labeled,  branded,  or  stenciled  or  otber- 

18  wise  marked,  or  which  may  be  suitable  for  labeling,  branding,  or 

19  stenciling,  or  marking  otherwise,  making  one  complete  package  of 

20  the  commodity.    The  word  "package"  shall  be  construed  to  include 

21  both  the  wholeaale  and  the  retail  package;  provided,  that  a  box  or 

22  carton  used  for  shipping  purposes  containing  a  number  of  similar 

23  packages  which  are  individually  marked,  as  hereinbefore  provided, 

24  vrill  not  be  required  to  bear  the  weight  or  measure  of  contents;  and, 

25  provided,  further,  that  all  commodities  in  packages,  boxes,  cans, 

26  bottles  or  other  containers  in  the  hands  of  merchants,  both  whole- 

27  sale  and  retail,  at  the  time  of  the  passage  of  this  act,  shall  be  and 

28  are  hereby  exempt  from  the  proviaictns  of  the  same. 

Sec.  24.    It  shall  be  unlawful  for  any  person  to  sell  or  offer 

2  for  sale  any  butter  or  renovated  or  process  butter  or  oleomsrga- 

3  rine  in  any  other  manner  than  by  weight.    Whenever  such  butter, 

4  renovated  or  process  butter  or  oleomargarine,  is  sold,  offered  or 

5  exposed  for  sale  in  the  form  of  prints,  bricks  or  rolls,  each  print, 

6  brick  or  roll  shall  bear  a  definite,  plain  and  conspicuous  statement 

7  of  its  true  net  weight,  on  the  principal  label,  where  there  be  such 

8  a  label,  otherwise,  on  the  outside  wrapper  of  said  print,  brick  or 

9  roll.    When  such  statement  is  made  part  of  the  printed  matter  on 

10  the  label,  wrapper  or  carton  of  any  such  print,  brick  or  roll,  the 

11  statement  as  to  net  weight  shall  be  in  gothic  type  not  less  than 

12  one-quarter  of  an  inch  square. 
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13  The  prints,  bricks,  or  roUa  referred  to  in  this  section  ehall 

14  be  constmed  to  inclade  those  prints,  bricks,  or  rolls  put  ap  by 
16  the  niKnufacturer  or  producer;  or  when  pnt  np  prior  to  the  order 

16  of  the  commodity,  by  the  vendor;  provided,  however,  that  this 

17  section  shall  not  apply  to  farmers  who  msnnfacture  and  sell  their 

18  own  butter. 

Sec.  2G.     Bottles  iised  for  the  sale  of  milk  or  cream  shall  be 
%  of  tile  capacity  of  one-half  gallon,  three  pints,  one  quart,  one 

3  pint,  one-half  pint,  and  one  gill,  when  filled  to  within  one-fourth 

4  of  an  inch  of  the  cap  seat  or  stopple  in  the  case  of  those  bottles 
fi  having  an  inside  diameter  immediately  below  this  cap  seat  or 
6-7  stopple  of  over  two  inches.  The  following  variations 
8  on    individual     bottles    or    jars    may     be    allowed,     biit     the 

10  average    contents    of    not    less  than  twenty-five  bottles  selected 

10  at  random  from  at  least  four  times  the  number  tested  must  not 

11  be  in  error  more  than  one-quarter  of  these  tolerances;  six  drams 
'   12  above  and  six  drams  below  on  the  half  gallon,  five  drams  above 

13  and  five  drams  below  on  the  three  pints;  four  drams  above  and 

14  four  drams  below  on  the  quart;  three  drams  above  and  three 

15  drams  below  on  the  pint;  two  drams  above  and  two  drams  below 

16  on  the  gill.    Bottles  or  jars  used  for  the  sale  of  milk  or  cream 

17  shall  have  clearly  blown  or  otherwise  permanently  marked  in  the 

18  side  of  the  bottle,  the  capacity  of  the  bottle  and  the  word  "sealed;" 

19  and  the  side  or  bottom  of  the  bottle  the  name,  initial,  or  trade- 

20  mark  of  the  manufacturer  and  a  designating  number,  which 

21  designating  number  shall  be  different  for  each  manufacturer  and 

22  may  be  used  in  identifying  the  bottles.    The  designating  number 

23  shall  be  furnished  by  the  state    commissioner    of    weights    and 

24  measures  upon  application  by  the  manufacturer,  and  upon  the 

25  filing  by  the  manufacturer  of  a  bond  in  the  snm  of  one  thonsand 

26  dollars  with  sureties  to  be  approved  by  the  attorney  general  con- 

27  ditioned  upon  their  conformance  with  the  reqairements  of  this 
2R  section.  A  record  of  the  bonds  furnished,  and  the  designating 
2!)  numbers  and  to  whom  furnished  shall  be  kept  in  the  office  of  the 

30  commissioner  of  weights  and  measures. 

31  Any  manufacturer  who  sells  or  offers  to  sell  milk  or  cream 
.32  bottles  to  be  used  in  this  state  that  do  not  comply  as  to  size  and 

J3  markings  with  the  provisions  of  this  section  shall  suffer  a  penalty  of 

34  five  hundred  dollars,  to  be  recovered  by  the  attorney  general  in 

35  an  action  against  the  defender's  bondsmen  to  be  brought  in  the 

36  name  of  the  state  of  West  Virginia.    Any  dealer  who  uses,  for  the 
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'37  purpose  of  selling  milk  or  cream,  jara  or  bottles,  poichased  after 

38  this  law  takea  effect  that  do  not  comply  with  the  requiiementa  of 

39  this  section  as  to  markings  and  capacity,  shall  be  deemed  guilty 

40  of  using  a  false  aod  insufScient  measure. 

41  Sealers  of  weights  and  measures  are  not  required  to  seal  bot- 

42  tl^  or  jars  for  milk  or  cream  marked  as  in  this  section  provided, 

43  but  they  shall  have  the  power  to  and  shall  from  time  to  time  make 

44  tests  on  individual  bottles  used  by  various  firms  in  the  territory 

45  over  which  they  have  jurisdiction  in  order  to  ascertain  if  the 

46  above  provisions  are  being  complied  with,  and  they  shall  immedi- 

47  ately  report  violations  found  to  the  state  commissioner  of  weigiita 

48  and  measures. 

Sec.  27.  A  bushel,  half  bushel,  peck,  half  peck,  quarter  peck, 
2  quart  and  pint  of  the  respective  articles  hereinafter  mentioned 
8  shall  be  the  amount  of  weight,  avoirdupois,  as  shown  by  the  fol- 
4  lowing  table: 
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6  dollars  Bhall  hold  the  accosed  for  indictment  to  the  grand  jory. 
Sec.  31,     The  word  "person"  as  nsed  in  this  act,  shall  be 

2  constrned  to  impart  the  plural  and  eingnlar,  as  the  esse  demands, 

3  and  shall  include  corporations,  companies,  Boci^ties  and  aaeocia- 

4  tions. 

5  The  words  "weights,  measures  or  weighing  or  measuring  de- 

6  vicee"  as  used  in  this  act,  shall  be  construed  to  include  all  weights, 

7  ecales,  beams,  measures  of  every  kind,  iustruments  and  mechanical 

8  devices  for  weighing  or  measuring,  and  any  appliances  and  acces- 

9  BoricB  connected  with  any  or  all  such  instnunente. 

10  The  words  "sell"  or  "sale"  as  used  in  this  act  shall  he  con- 

11  strued  to  include  barter  and  exchange. 

Sec   32,     "Doyle  and   Scribner'a  combined  rules"  for  the 

2  measurement  of  logs,  lumber  and  timber  of  all  kinds,  is  hereby 

3  established  as  the  lawful  rule  in  this  state  for  the  measurement  of 

4  all  kinds  of  lumber,  logs  and  timber,  unless  some  other  rule  be 
6  agreed  to. 

5  One  barrel  of  flour  shall  contain  one  hundred  and  ninety-six 

6  pounds,  one-half  barrel  ninety-eight  pounds,  one-quarter  barrel 

7  forty-nine  pounds,  and  one-eighth  barrel  twenty-four  and  one-hali 

8  pounds,  one-sixteenth  barrel  twelve  and  one-quarter  pounds,  net 

9  weight. 

10  One  barrel  of  lime  shall  contain  two  hundred  pounds. 

11  A  ton  shall  contain  two  thousand  pounds. 

12  The  standard  barrel  for  fruit,  vegetables  and  produce  shall 

13  be  of  the  following  dimensions :     Inside  staves  at  ends,  seventeoi 

14  and  one-eighth  inches;  distance  between  heads,  inside,  twenty-elz 

15  inches;  circumference  over  bilge,  sixty-four  inches;  and  capacity, 

16  seven  thousand  and  fifty-six  cubic  inches. 

Sec.  30.    Justices  of  the  peace  shall  have  jurisdiction  to  bear 
i  and  determine  any  action  which  may  be  brought  for  a  violation 

3  of  the  provisions  of  this  act,  where  the  property  in  question  is 

4  two  hundred  dollars  and  less.     In  cases  of  over  two  hundred 


House  Bill  No.  115 

AN  ACT  to  amend  and  re-enact  section  thirteen  of  chapter  ninety- 
three  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  seventeen,  amending  and  re-enacting  section  thirteen  of  chap- 
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tet  eighty-three  of  the  acts  of  the  legislature  of  one  thomaud 
nine  hundred  and  fifteen,  relating  to  the  salary  of  coun^  offi- 
cers; section  one  of  chapter  one  hundred  and  ninety-eight  of 
the  acts  of  the  legislature  of  one  thousand  eight  hundred  and  aer- 
enty-two,  relating  to  the  annual  settlements  of  certain  county 
officers;  section  eight  of  chapter  ei^^-three  of  the  acta  of  the 
legislature  of  one  thousand  nine  hundred  and  fifteen,  relating  to 
the  salary  of  certain  county  officers. 
Be  it  enacted  by  the  Ijggialature  of  West  Virginia: 

That  section  thirteen  of  chapter  ninety-three  of  the  acts  of  the  legis- 
lature of  one  thousand  nine  hundred  and  seventeen,  amending  and  re- 
enacting  section  thirteen  of  chapter  eighty-three  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  fifteen,  relating  to  the 
salary  of  county  officers;  section  one,  of  chapter  one  hundred  and 
ninety-eight,  of  the  acts  of  the  legislature  of  one  thoosand  eight  hun- 
dred and  seveiity-two,  relating  to  annual  settlements  of  certain  county 
officers,  and  scf^tion  eight,  of  chapter  eighty-three,  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  fifteen,  relating  to  the 
salary  of  county  officers,  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  13.    The  county  court,  or  tribunal  in  lieu  thereof. 

2  of  every  county  shall,  in  addition  to  the  compensation  and  salary 

3  herein  provided,  allow   to  the  sheriff  for  keeping  and  feeding 

4  prisoners,  as  provided  by  law,  the  sum  of  sixty  cents  per  day; 
6  provided,  however,  that  in  any  county  where  the  prisoners  do  not 

6  exceed  five  in  number  the  county  court  may  altovr  a  sum  not  to 

7  exceed  seventy-five  cents  per  day ;  and  an  additional  ten  cents  per 

8  day  shall  be  allowed  to  the  sheriff  for  each  day  a  person  is  actually 

9  worked  on  the  public  road  under  sentence  of  any  court  having  jn- 

10  risdiction;  and  said  court  shall  allow  the  actual  and  necessary  ez- 

11  pense     incurred     or     expended     in     arresting,     pursuing     or 

12  transporting     persons     accused     of      or     convicted    of    crime 

13  and   ofFenses,    and   in   conveying   or   transferring   to    or   from 

14  any  state  institution  to  which  any  person  may  be  committed  from 

15  his  county  where,  by  law,  the  sheriff  is  authorized  to  convey  or 
16-17  transfer  such  persons,  and  may  allow  the  actual  and  necessary 

30  thereof,  and  the  judge  or  judges  of  the  circuit,  criminal,  conunon 

31  pleas  or  intermediate  courts;  provided,  however,  any  taxpayer  feel- 

32  ing  a^rievcd  at  the  allowance  made  by  the  county  court  to  the 

33  sheriff  and  any  sheriff  feeling  that  the  business  of  his  office  cannot 

34  be  conducted  properly  by  the  maximum  allowance  by  the  county 
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35  court  for  office  expenditures,  or  the  Dumber  of  deputies  and  their 

36  aal&ries,  shall  be  allowed  the  right  of  appeal  to  the  circuit  court  of 
37  such  c«un^  for  the  purpose  of  determioiDg  the  equity  of  such 
38-39  maximum  allowance. 

40  The  officers  herein  named  shall  appoint  and  employ  such  dep- 

41  uties,  asaistanta  and  other  employees  in  the  manner  provided  by 
ii  law  as  ma;  be  necesaary  for  their  respective  ofBces  and  fix  their 
43  rompe-isation,  and  shall  file  with  the  clerk  of  the  couaty  court  or 

44  other  tribunal  in  lieu  thereof,  a  statement  in  writing  showing 

45  such  action  and  sett'ng  forth  the  name  of  each  deputy,  assistant 

46  and  eiiiployee  the  time  for  which  employed  and  the  monthly  com- 
4?  pensation;  but  the  compensation  for  all  deputies,  assistants  and 

48  other  employees  shall  not  exceed  in  the  aggregate  for  each  office,  the 

49  amount  eo  fixed  for  that  office  as  hereinbefore  provided.    The  com* 

50  pensation  of  the  sheriff,  clerk  of  county  court,  clerk  of  the  circuit 

51  court  (criminal,  Common  pleas  or  intermediate  courts),  and 
62  prosecuting  attorney  and  the  compensation  of  their  deputies,  as- 

53  sistants  and  other  employees,  duly  appointed  or  employed,  after 

54  being  so  fixed,  shall  be  paid  monthly  in  the  manner  provided  by 
55-56  law  to  those  entitled  to  same  out  of  the  county 
67-67  fund.  The  county  court  (or  other  tribunal  in  lieu  thereof),  after 

68  filing  of  the  statement  provided  for  by  this  section,  showing 

69  names  of  the  deputies,  assistants  and  other  employees,  the  time 

70  for  which  employed  ?jid  their  compensation  may,  by  order  of  reo- 

71  ord,  authorize  and  direct  orders  or  drafts  on  the  treasurer,  paya- 

72  hie  out  of  the  general  county  fund,  to  be  drawn  in  favor  of  the 

73  officer,    his    deputy,    assistant,    or    employee    named    in    such 

74  statement,  in  payment  of  the  monthly  salary  to  which 
75-77  such  officer  is  entitled,  and  when  such  order  has  been  entered  of 
78  record,  the  president  and  clerk  of  the  county  court  ^(or  other 

79  tribunal  in  lien  thereof)  shall  be  authorized  to  sign  such 
79-a  orders  and  drafts,  for  the  purposes  aforesaid ;  provided,  however, 

80  that  no  orders  shall  be  issued  to  the  officer  or  deputy,  assislant  or 

81  other  employees  until  the  officer  has  filed  a  detailed  monthly  state- 

82  ment  v-ith  the  county  treasurer  and  has  filed  with  the  county  clerk 
S3  a  duplicate  copy  thereof,  together  with  a  receipt  from  the  county 

84  treasurer,  showing  that  he  has  paid  into  the  county  treasury  all 

85  fees,  costs,  percentages,  commissions,  allowances,  compensation,  in- 
86  come  and  all  other  perquisites  of  whatever  kind  that  have  been  ool- 

87  lected  during  said  month,  as  shown  by  said  statement.    The  offi- 

88  cers  herein  named  ehall  have  authority  to  discharge  any  deputy. 
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89  BBBistant  or  other  employee,  b;  filing  vith  the  clerk  of  the   coUDty 
'  90  court  tr  tribTmot  in  lieu  thereof,  a  statenufnt  in  writing  Bhowing 

91  Buch  ac-tioQ.    All  Btatements  required  to  be  filed  by  thia  uectioB, 

92  shall  be  verified  by  the  afiidavit  of  the  peiaoo  maMng  them,  and 

93  among  other  things  contained  in  the  affidavit  shall  be  the  state- 
9i  msnt  that  the  amounts  shown  therein  were  the  amounts  actually 

95  paid  or  intended  to  be  paid  to  the  deputies,  asaiBtants,  or  other 

96  employees;  that  no  rebates,  agreement,  understanding  and  ezpee- 

97  tation  that  any  part  thereof  shall  be  repaid  to  him,  and  that  noth- 
98  ing  has  heretofore  been  paid  or  promised  himon  that  account,  and 

99  that  if  he  shnJl  thereafter  receive  any  money,  or  thing  of  value,  on 

100  account  thereof,  he  will  account  for  and  pay  the  same  to  the  coun- 

101  ty.    Until  the  stat^raentfl  required  by  this  section  have  been  filed, 

102  no  alJowances  or  payments  shall  be  made  to  any  officer  for  depn- 

103  ties,  assistants  or  other  employees. 

104  All  acts  or  parts  of  acts  in  conflict  herewith  or  inconsistent 

105  herewith  are  hereby  repealed. 


House  Bill  No.  249 

A77  ACT  fixing  the  annual  allowance  to  the  clerk  of  the  county  court 

of  McDowell  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,     The  county  court  of  McDowell  coonij  shall  an- 

3  nually  allow  to  the  clerk  of  the  county  court  of  said  county,  the 
S.Eugi  of  not  less  than  two  thousand  four  hundred  dollars  and  not 

4  more  than  four  thousand  dollars,  for  his  public  services,  for  which 

5  no  other  fee  or  reward  is  allowed  by  law. 

G  AJI  acts  or  parts  of  acts  in  ccmflict  herewith  are  hereby  re- 

7  pealed. 


House  Bill  No.  261 

AN  ACT  allowing  counties  of  more  than  eighty  thousand  popiilation 
to  lay  a  special  levy  to  purchase  land  and  erect  a  jail  and  jailer's 
residence  thereon. 

Be  it  enacted  iy  the  Legislature  of  West  Virginia: 

Section  1.     That  in  counties  having  more  than  eighty  thou- 
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2  saad  population  as  ehovn  by  the  last  preceding  cenaoa  taken  by 

3  the  United  States  Govemmeat  the  comity  court  may,  for  any 

4  three  consecutiTo  years,  for  the  sole  purpose  of  purchasing  land, 
6  by  condenmation  or  otherwise,  and  erecting  a  jail  and  jailer's 

6  residence  thereon,  lay  a  special  levy  not  exceeding  ten  cents  in 

7  any  one  year  on  the  one  hundred  dollars  valuation  on  the  taxable 

8  property  in  such  county  under  the  provisious  of  the  constitution 
ft  and  laws  of  this  state. 


House  Bill  No.  288 

AN  ACX  to  amend  and  re-enact  section  nine  of  chapter  twenty-eight 
cf  the  acts  of  one  thousand  nine  hundred  and  nine,  relating  to  the 
intermediate  court  of  Kanawha  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  nine  of  chapter  twenty-eight  of  the  acts  of  one  thousand 
nine  hundred  and  nine  be  amended  and  re-enacted  so  as  to  read  as 
follows ; 

Section   9.     The   Bald  judge   of   the   intermediate   ccurt  of 

2  Kanawha  county  shal!,  for  his  Eerrioes,  receive  a  salary  of  five 

3  thousand  dollars  per  annum,  to  be  paid  out  of  the  county  treasury 

4  of  said  county,  to  commence  from  the  first  day  cf  January  one 

5  thousand  nine  hundred  and  nineteen. 


House  Bill  No.  143 

AN  ACT  to  authorize  the  creation  of  a  commission  for  the  purpose 
of  reporting  to  the  legislature  on  the  question  of  compiling  and 
keeping  records  of  the  enlTEtment  and  service  of  citizens  of  West 
Virginia  in  any  branch  of  the  naval  or  military  forces  of  the 
TTnited  States  or  countries  of  the  Allies  during  the  world  war  or 
in  any  charitable,  humane  or  relief  organization  connected  with 
the  operations  of  such  forces,  and  of  providing  and  erecting  tab- 
lets, or  memorial  buildings  as  memorials  to  those  of  them  who 
have  died  in  such  service  or  in  any  such  organization. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That,  in  order  to  render  just  tribute  to  citizens  of  West  Virginia 

who  have  served  in  any  branch  of  the  naval  or  military  forces  of  the 
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United  States  or  those  of  the  Allies  during  the  world  war  or  in  any 
charitable,  humane  or  relief  organization  connected  with  the  operationB 
of  such  forcea,  and  to  perpetuate  the  memory  of  those  who  have  died  in 
such  service  or  ia  any  such  organization,  whether  on  the  field  of 
battle  or  elsewhere,  the  governor  of  this  state  hereby  is  authorized,  em- 
powered and  directed  to  select  such  number  of  representative  dtizens 
of  West  Virginia  as  he  shall  think  advisable,  who,  with  hiniBelf,  shall 
constitute  a  commission  for  the  purposes  hereinafter  declared.  The 
members  of  such  commission  shall  serve  and  discharge  their  duties 
without  cost  or  charge  to  the  state,  and  the  governor  shall  be  the  chair- 
man and  have  direction  thereof. 

Said  commission  shall  take  under  consideration  and  report  in 
writing  to  the  next  session  of  the  legislature  on  the  following  matters 
and  things: 

What  records  should  be  compiled,  kept  and  preserved  in  each  county 
of  the  state  of  the  enlistment  and  eervice  of  citizens  of  Buch  county  in 
any  branch  of  the  naval  or  military  forces  of  the  United  States  or 
those  of  the  Allies  during  the  world  war  or  in  any  charitable,  humane 
or  relief  organization  connected  with  the  operations  of  such  forces. 

What  tablets,  monuments  or  memorial  buildings  have  been  or  should 
be  erected  or  provided  in  each  county  as  a  memorial  to  the  citizens 
therefrom  who  have  died  in  Kuch  service  or  in  any  such  organization. 

What  records  have  been  or  should  be  compiled,  kept  and  preserved 
by  the  state  of  West  Virginia  of  the  enlistment  and  service  of  its  citi- 
zens in  any  branch  of  such  naval  or  military  forces  or  in  any  such 
organization. 

What  tablets,  monuments  or  memorial  buildings  have  been  or  should 
be  erected  or  provided  by  the  state  of  West  Virginia  as  a  memorial  to 
its  citizens  who  have  died  in  such  service  or  in  any  such  organization. 

Said  commission  shall  include  in  its  report  any  and  all  matters  and 
things  which  it  may  think  pertinent  to  any  of  the  foregoing  inquiries. 


House  Bill  No.  34 

AN*  ACT  to  amend  and  re-enact  section  three  of  chapter  sixty  of 
the  code,  as  amended  by  chapter  tliirty-one  of  the  acts  of  the 
legislature  of  West  Virginia  of  the  regular  session  of  one  thousand  . 
nine  hundred  and  seventeen. 
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Be  it  enacted  fry  the  Legislaiure  of  the  Staie  of  Wett  Virginia: 

That  section  three  of  chapter  sixty  of  the  code,  aa  ameDded  by 
chapter  thirty-one  of  the  acts  of  the  legielatnTe  of  the  regular 
session  of  the  year  one  thousand  nine  hundred  and  seventeen,  be 
amended  and  re-enacted  so  as  to  read  as  follows : 

Section  3.     If  any  horses,  mules,  ass,  jennet,  cattle,  sheep, 

2  hogs,  goats  shall  enter  into  any  groonds  enclosed  by  a  lawful 

3  fence,  the  owner  or  manager  of  such  animal  shall  be  liable  to  the 

4  owner  of  such  grounds  for  any  damage  he  may  sustain  thereby. 

5  It  shall  be  tmlawful  for  any  such  animal  to  run  at  large  on  any 

6  public  road  or  highway  or  railroad  right  of  way  in  this  state  and 

7  should  such  stock  while  running  at  large  destroy  or  injure  the 

8  property  of  another,  the  owner  shall  be  guilty  of  a  misdemeanor 

9  and  fined  not  less  than  five  dollars  and  not  more  than  ten  dol- 

10  lars,  and  shall  pay  to  the  party  whose  property  shall  have  been 

11  injured  or  destroyed,  the  amount  of  damages  sustained  by  him  by 

12  reason  of  such  destruction  or  injury.     And  the  party  so  injured, 

13  may,  if  he  find  such  stock  on  his  premises,  retain  them,  or  a  suf- 

14  ficient  number  thereof,  until  said  damages  and  costs  of  keeping 

15  be  paid. 

16  All  acts  or  parts  of  acts  in  conflict  herewith  or  inconsistent 

17  herewith  are  hereby  repealed. 


House  Bill  No.  171 

AN"  ACT  to  amend  and  re-enact  sections  seventy-seven,  seventy-eight, 
8eventy-eig!;t-a  (7)  and  aeventy-nine-a  (1)  of  chapter  fifty-four 
of  Barnes'  code  of  one  thousand  nine  hundred  and  sixteen,  and 
add  to  88i;3  chapter  sections  seventy-nine-o  (7),  seventj-nine-a 
(8),  seven ty-nine-fl  (9),  seventy-nine-a  (10),  seventy-nine-a 
(11)  and  seventy-nine-a  (12) ;  all  relating  to  banking. 

Se  it  enacted  hij  the  Legislature  of  West  Virginia: 

That  section.^  seventy-seven,  seventy-eight,  seventy-eight-a  (7), 
and  seventy-nine-a  (1)  of  chapter  fifty-four  of  Barnes'  code  of  one 
thousand  nine  hundred  and  sixteen  be  and  the  same  are  bej^by 
amended  and  re-enacted;  and  said  chapter  be  farther  amended  by 
adding  thereto  sections  seventy-nine-d  (7),  seventy-nine-a  (8),  ser- 
enty-nine-d  (9),  eeventy-nine-a  (10),  sevenl^-nine-a  (11)  and  ser- 
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enty-niDe-a  (12) ;  all  relating  to  the  subject  of  banking,  and  to  read 
as  follows: 

Section  77.    The  capital  etock  of  ever;  banking  institation 

2  formed  under  the  provisions  of  this  chapter  ehsll  not  be  less  thaa 

3  twenty-five  thousand  dollars. 

1  Said  stock  shall  be  divided  into  shares  of  the  par  value  of 

5  one  hundred  dollars  each;  sueli  shares  shall  be  deemed  personal 

6  property  and  transferable  on  the  books  of  the  association  in  such 

7  manner  as  may  be  prescribed  in  the  by-laws  of  the  association. 

Sec.  78.     Every  such  bank  may  exercise,  under  the  laws  of 

2  this  state,  all  euch  incidental  powers  as  may  be  necessary  to  carry 

3  on  the   business  of  banking,  by  discounting   promissory    notes, 

4  negotiating  drafts,  bills  of  exchange  and  other  evidences  of  in- 

5  debtedness,  receiving  deposits,  buying  and  seUiog  exchange,  bank 

6  notes,  bnlliou  or  coin,  and  by  loaning  money  on  personal  or  other 

7  security.    Any  banking  institution  may  accept  for  payment  at  a 

8  future  date  drafts  drawn  upon  it  by  its  customers,  and  to  issue 

9  letters  of  credit  authorizing  the  holders  thereof  to  draw  drafts 

10  upon  it  or  its  correspondents,  at  sight  or  on  time,  not  exceeding 

11  one  year.    It  shall  be  unlawful  for  any  individual  or  association 

12  of  individuals  doing  business  in  this  state'  to  use  in  connection 

13  with  sflch  business  the  term  'Tiank,"  'T>anfcer,"  "banking  com- 

14  pany,"  or  "trust  tympany,''  or  receive  deposits,  or  sell  foreign 

15  exchange,  until  they  shall  have  taken  out  a  charter  and  complied 

16  with  the  statutes  governing  banks  and  trust  companies.     Here- 

17  after  no  charter  shall  be  issued  to  any  bank  to  do  business  in  this 

18  state  until  the  application  therefor  has  been  approved  in  writing 

19  by  the  commissioner  of  banking;  and  no  real  estate  shall  be  carried 

20  upon  the  books  of  any  bank  at  a  value  greater  than  the  assessed 

21  value  as  shown  by  the  land  books  of  the  coon^  wherein  such  real 

22  estate  is  assessed.    No  bank  shall  hold  or  convey  real  estate  except 

23  for  the  following  purposes: 

24  (1)     Such  as  shall  be  necessary  for  its  immediate  accommo- 

25  dation  in  the  transaction  of  its  business. 

20  (2)     Such  as  shall  be  mortgaged  to  it  in  good  faith  by  way 

27  of  security  for  debts  contracted. 

28.         (3)     Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debt* 

29  previously  contracted  in  the  course  of  its  dealings. 

30  (4)     Such  as  it  shall  purchase  at  sales  under  judgments, 

31  decrees,  deeds  of  trust  or  mortgages,  held  by  the  association,  or 
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32  shall  purchase  to  secure  debts  due  to  it,  which  it  shall  dispose 

33  of  at  the  earliest  practicable  date.  Any  person  yiolating  tiie 
31  provisions  of  this  section  shall  be  deemed  guilt;  of  a  misdemeanor, 
36  and  on  coDviction  thereof  shall  be  fined  not  less  than  five  hnn- 

36  dred  dollars  nor  more  than  one  thousand  dollars,  or  be  confined 

37  in  the  comity  jail  for  a  period  not  ezceediag  aiz  moaths,  or  boih, 

38  at  the  discretion  of  the  court,  for  each  and  ever;  offense. 

Sec.  78-0  (7).    At  least  twice  in  ever;  year  tiie  commissioner 

2  of  banldng,  either  in  person  or  by  competent  assistant,  shall  make 

3  a  thorough  examination  of  the  books  and  afEairs  of  every  asso- 

4  elation  mentioned  in  the  next  preceding  section  of  this  act    He 
6  shall  carefully  examine  all  notes  and  mortgages  and  all  other 

6  assets  of  the  concern,  and  shall  ascertun  the  full  amount  of  its 

7  liabilities.    He  shall  see  that  the  books  are  kept  properly  posted 

8  and  balanced,  and  that  complete  trial  balances  are  struck  at  regn- 

9  lar  intervals.     Whenever  it  shall  appear  to  the  commiasioner  of 

10  banking  that  any  institution  which  by  law  is  required  to  obtain 

11  from  him  a  certificate,  or  permit,  to  begin  baainess,  does  not  keep 

12  its  books  and  accounts  in  such  manner  as  to  enable  him  readily 

13  to  ascertain  its  true  condition,  he  may  isGue  an  order  requiring 

14  such  inatitutioD,  or  the  officers  thereof  or  any  of  them,  to  open 

15  and  keep  such  books  or  accounts  as  he  may,  in  his  discretion,  de- 

16  termine  and  prescribe  for  the  purpose  of  keeping  accurate  and 
1?  convenient  records  of  the  transactions  and  accounts  of  such  in- 

18  stitution ;  and  the  expense  thereof  shall  be  paid  by  said  institution. 

19  Every  bank  shall  preserve  all  its  records  of  final  entry,  including 

20  cards  used  under  the  card  system  and  deposit  tickets,  for  a  period 

21  of  at  least  six  years  from  the  date  of  making  the  same  or  from  the 

22  date  of  the  last  entry  thereon.    Each  ofBcial  conunnnication  di- 

23  lected  by  the  commissioner  of  banking  or  one  of  his  assistants 

24  t«  a  bank  or  to  any  officer  thereof,  relating  to  an  examination  or 
26  investigation  conducted  by  the  banking  department  or  containing 

26  suggestions  or  recommendations  as  to  the  conduct  of  the  businesa 

27  of  the  bank,  shall  be  submitted,  by  the  officer  receiving  it,  \o  the 

28  board  of  directors  at  the  next  meeting  of  such  board,  and  duly 

29  noted  in  the  minutes  of  the  meetings  of  such  board.    If  at  any 

30  time  he  shall  find  one  of  these  institutions  in  an  insolvent  con- 

31  dition,  he  shall  deal  with  it  according  to  the  manner  prescribed 

32  in  section  eigbty-one-a  (7)  of  this  act. 

Limit  on  Loans:  Amortization  of  Securities. 
Sec.  79-a  (1).    The  total  liabilities  to  any  bank  or  trust  oom- 
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2  pany  of  any  person,  or  of  any  company,  corpontum  or  firm,  for 

3  money  borrowed,  including  the  liabilities  of  tbe  company  or  firm, 

4  tbe  liabilities  of  the  several  members  therecrf,  shall  at  no  time 
6  exceed  twenty  per  centnm  of  the  capital  stock,  plus  the  surpltu 

6  fniid  and  undivided  profits.    But  the  discount  of  bills  of  exchange 

7  drawn  in  good  faith  against  actually  existing  valoes,  and  the  dis- 

8  connt  of  commercial  or  business  paper  actually  owned  by  tisa 

9  person  negotiating  tbe  same,  shall  not  be  considered  as  money 

10  borrowed.    The  corporation  mentioned  in  this  section  shall  not  be 

11  construed  to  mean  municipal  corporations,  districts  or  counties. 

12  The  stocks,  bonds  and  other  interest-bearing  securities  purchased 

13  by  a  bank  shall  be  entered  on  its  books  at  the  actual  cost  thereof 

14  and  for  the  purpose  of  calculating  the  undivided  profits  applicable 
16  to  the  payment  of  dividends,  such  stocks  and  securities  shall  not 

16  be  estimated  at  a  valuation  exceeding  their  present  cost  as  de- 

17  termined  by  amortization,  that  is,  by  deducting  from  ttie  cost  of 

18  any  such  stock  or  security  purchased  for  a  sum  in  excess  of  the 

19  amount  payable  thereon  at  maturity,  and  chaining  to  profit  and 

20  loss,  a  sufiBcient  sum  to  bring  it  to  par  at  maturity,  or  adding  to 

21  the  cost  of  any  such  stock  or  security  purchased  at  less  than  tbe 

22  amount  payable  tbereon  at  maturity,  and  crediting  to  profit  and 

23  loss,  a  snfBcient  sum  to  bring  it  to  par  at  maturity;  but  nothing 

24  herein  contained  shall  prevent  a  bank  from  carrying  such  stocks, 
2fi  bonds  and  other  inteTest-bearing  corporate  securities  on  its  books  at 

26  their  market  value.     No  officer,  director,  clerk  or  other  employee 

27  of  any  bank  shall  borrow,  directly  or  indirectly,  from  the  bank 

28  with  wbicb  be  is  connected,  any  sum  of  money  without  tbe  written 

29  approval  of  a  majority  of  tbe  board  of  directors  or  discount  com- 

30  mittee  thereof  filed  in  the  office  of  the  bank  or  embodied  in  a 

31  resolution  adopted  by  a  majority  vote  of  such  board  exclusive  of 

32  the  director  to  whom  the  loan  is  made.     If  an  officer,  diiector, 

33  elerk  or  other  employee  of  any  bank  shall  own  or  control  a  ma- 

34  jority  of  tbe  stock  of  any  otber  corporation  a  loan  to  that  corpo- 

35  ration  shall  be  considered  for  the  purpose  of  this  enb-division  as 

36  a  loan  to  such  officer,  director,  clerk  or  other  employee. 

Sec.  79-0  (7).    When  any  deposit   shall   be  made  by  any 

2  person  describing  himself  in  making  such  deposit  as  trustee  for 

3  another  and  no  other  or  further  notice  of  tbe  existence  and  terma 

4  of  a  legal  and  valid  trust  than  such  description  shall  have  been 

5  given  in  writing  to  the  bank;  in  the  event  of  the  death  of  tbe 
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6  person  so  described  as  trustee]  Bnch  deposit  or  any  part  thereof, 

7  together  irith  the  dividends  or  interest  thereon,  may  be  paid  to 

8  the  person  for  whom  the  deposit  was  thus  stated  to  have  beeu 

9  made.    When  a  deposit  shall  have  been  made  by  any  person  in 

10  the  name  of  such  depositor  and  another  person  and  in  form  to 

11  be  paid  to  either,  or  the  survivor  of  them,  such  deposit  thereupon 
IS  and  any  additions  thereto  made,  by  either  of  such  persons,  upon 

13  the  making  thereof,  shall  become  the  proper^  of  such  persons  as 

14  joist  tenants,  and  the  same,  together  with  all  interest  thereon, 

15  shall  be  held  for  the  exclusive  use  of  the  persons  so  named,  and 

16  may  be  paid  to  .either  during  the  life-time  of  both,  or  to  the  sur- 

17  Tivor  after  the  death  of  one  of  them ;  and  such  payment  and  the 

18  receipt  or  the  acquittance  of  the  one  to  whom  such  payment  is 

19  made,  shall  be  a  valid  and  sufficient  release  and  discharge  to  said 

20  bank,  for  all  payments  made  on  account  of  such  deposit  prior  to 

21  the  receipt  by  said  bank  of  notice  in  writing  signed  by  any  one 
32  of  such  joint  tenants,  not  to  pay  such  deposit  in  accordance  with 
23  the  terms  thereof. 

Sec.  79-a  (8).    Any  person  who  shall  wilfnlly  and  maliciously 

2  make,  circulate  or  transmit  to  another  or  others,  any  false  state- 

3  ment,  rumor  or  suggestion,  written,  printed  or  by  word  of  mouth, 

4  which  is  directly  or  by  inference  derogatory  to  the  financial  condi- 

5  tion  or  afFects  the  solvency  or  financial  standing  of  any  bank,  sav- 

6  ings  bank,  banking  institution  or  trust  company  doing  business  in 

7  this  state,  or  who  shall  counsel,  aid,  procure  or  induce  another  to 

8  start,  transmit,  or  circulate  any  such  statement  or  rumor,  shall 

9  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 

10  be  punished  by  a  fine-  of  not  more  than  one  thousand  dollars  or 

11  imprisoned  in  the  comity  jail  not  more  than  one  year,  or  both,  in 

12  the  discretion  of  the  court. 

Sec.  79-a  (9).  No  bank  which  has  paid  and  charged  to  the 

2  account  of  a  depositor  any  money  on  a  forged  or  raised  check 

3  issued  in  the  name  of  said  depositor  shall  be  liable  to  said  de- 

4  positor  for  the  amount  paid  thereon  unless  either  (1)  within  one 

5  year  from  notice  to  said  depositor  that  the  vouchers  representing 

6  payments  charged  to  the  account  of  said  depositor  for  the  period 

7  during  which  such  payment  was  made  are  ready  for  delivery,  or 

8  (2)  in  case  no  such  notice  has  been  given,  within  one  year  after 

9  the  return  to  said  depositor  of  the  voucher  representing  such  pay- 
10  ment,  said  depositor  shall  notify  the  bank  that  the  check  so  paid 
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11  is  forged  or  raised.    The  notice  referred  to  may  be  given  by  mail 
IS  to  said  depositor  at  his  last  known  address  with  postage  prepaid. 

13  No  bank  shall  be  liable  to  a  depositor  becanse  of  the  non-payment 

14  through  mistake  or  error  and  without  malice  of  a  check  which 

15  should  have  been  paid  unless  the  depositor  shall  allege  and  prove 

16  actual  damage  by  reason  of  such  non-payment  and  in  such  event 
1?  the  liability  shall  not  exceed  the  amount  of  damage  so  proved. 

Sec.  79-a  (10).    Nothing  in  any  law  of  iltis  state  ahall  in  any 

2  manner  whatsoever  affect  the  validity  of,  or  render  void  or  Toid- 

3  able,  tbe  payment,  certificatioD  or  acceptance  of  a  check  or  other 

4  negotiable  instrument  or  any  other  transaction  by  a  bank  in  this 

5  state  because  done  or  performed  on  any  Saturday  between  twelve 

6  o'clock  noon  and  midnight;  provided,  such  payment,  certiflcaticm, 

7  acceptance,  or  other  transaction  would  be  valid  if  done  or  per- 

8  formed  before  twelve  o'clock  noon  on  such  Saturday;  providtd, 

9  further,  that  nothing  herein  shall  be  construed  to  compel  any  bank 

10  in  this  state,  which  by  law  or  custom  is  entitled  to  close  at  twelve 

11  o'clock  noon  on  any  Saturday,  to  keep  open  for  the  tran8acti(Hi 

12  of  business  or  to  perform  any  of  the  acts  or  transactions  afore- 

13  said,  on  any  Saturday  after  such  hour  except  at  its  own  option. 

Sec.  79-0  (U).    The  words  "federal  reserve  act,"  as  herein 

2  used,  shall  be  held  to  mean  and  to  include  the  act  of  congress  of 

3  the  TTnited  States  approved  December  twenty-three,  one  thousand 

4  nine  hundred  and  thirteen,  as  heretofore  and  hereafter  amended. 
6  The  words  "federal  reserve  board"  shall  be  held  to  mean  tbe  fed- 

6  eral  reserve  board  created  and  described  in  the  federal  reserve 

7  act.     The  words  "federal  reserve  bank"  shall  be  held  to  mean 

8  the  federal  reserve  banks  created  and  organized  under  the  authority 

9  of  the  federal  reserve  act.    The  words  "member  bank"  shall  be 

10  held  to  mean  any  national  bank,  state  bank  or  banking  and  trust 

11  company  which  has  become  or  which  becomes  a  member  of  one 
13  of  tbe  federal  reserve  banks  created  by  tbe  federal  reserve  act. 

13  That  any  bank  or  trust  company  incorporated  under  the  laws  of 

14  this  state  shall  have  the  power  to  subscribe  to  tbe  capital  stock 
16  and  become  a  member  of  a  federal  reserve  bank.     Any  bank  or 

16  trust  company  incorporated  under  the  laws  of  this  state  which  ia, 

17  or  which  becomes,  a  member  of  a  federal  reserve  bank  is  vested 

18  with  all  powers  conferred  upon  member  banks  of  tbe  federal 

19  reserve  banks  by  the  terms  of  the  federal  reserve  act  as  fully  and 

20  completely  as  if  such  powers  were  specifically  enumerated  and 

21  described  herein,  and  all  snch  powers  shall  be  exercised  subject 
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22  to  all  restrictibna  and  limitatioiis  imposed  by  the  federal  reserve 

23  act,  or  by  regnlations  of  the  federal  reserve  board  made  pursuant 

24  thereto.     The  right,  however,  la  expresaly  reserved  to  revoke  or 

25  to  amend  the  powers  therein  conferred.    A  compliance  on  the  part 

26  of  any  snch  bank  or  trust  company  with  the  reaerve  reqairemenls 
2?  of  the  federal  reserve  act  shall  be  held  to  be  a  full  compliance 

28  with  those  provisionB  of  the  laws  of  this  state  which  require  banks 

29  or  trust  companies  to  maintain  cash  balances  in  their  vaults  or 

30  with  other  banks,  and  no  such  bank  or  trust  company  shall  be 

31  required  to  carry  or  maintain  reserve  other  than  such  as  is  re- 

32  quired  under  tiie  terms  of  the  federal  reserve  act.    Any  such  hank 

33  or  trust  company  shall  continue  to  be  subject  to  the  supernsion 

34  and  examinations  required  by  the  laws  of  this  state,  except  tiiat 
3fi  the  federal  reserve  board  shall  have  the  right,  if  it  deems  necessary, 

36  to  make  examinations;  and  the  authorities  of  this  state  having 

37  supervision  over  such  bank  or  trust  company  may  disclose  to  the 

38  federal  reserve  board,  or  to  examiners  duly  appointed  by  it,  all 

39  information  in  reference  to  the  affairs  of  any  bank  or  trust  com- 

40  pany  which  has  become,  or  desires  to  become^  a  member  of  a 

41  federal  reserve  bank. 

Sec.  79-a  (12).    It  shall  be  lawful  for  any  notary  public 

2  who  is  s  stockholder,  director,  oCBcer  or  employe  of  a  bank  or 

3  other  corporation  to  take  the  acknowledgment  of  any  party  to 

4  any  written  instrument  executed  to  or  by  such  corporation,  or 

5  to  administer  an  oath  to  any  other  stoddiolder,  director,  officer, 

6  employe  or  agent  of  snch  corporation,  or  to  protest  for  non- 

7  acceptance  or  non-payment  bills  of  exchange,  drafts,  checks,  notes 

8  and  other  negotiable  instruments  which  may  be  owned  or  held 

9  for  collection  by  such  corporation;  provided,  it  shall  be  unlawful 

10  for  any  notary  public  to  take  the  acknowledgment  of  on  instm- 

11  ment  by  or  to  a  bank  or  other  corporation  of  which  he  is  a  stock- 

12  holder,  director,  officer,  or  employe,  where  sutdi  notary  is  a  party 

13  to  such  instrument,  either  individually  or  as  a  representative  at 

14  such  corporation,  or  to  protest  any  negotiable  instrument  owned 
16  or  held  for  collection  by  such  corporation,  where  such  notary  is 
16  individually  a  party  to  audi  instrument. 
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AN  ACT  to  authorize  the  county  court  of  the  county  of  McDowell  to 

establish  and  maintain  a  county  law  library. 
Be  it  enacted  hy  the  Lsgialature  of  West  Vw-ginia: 

Section  1.     That  the  county  court  of   the   coun^   of    Mc- 

2  Dowell  be  and  the  said  county  court  of  McDowell  county  ie  here- 

3  by  authorized  to  establish  and  maintain  a  law  libmry  for  the  use 

4  of  the  judges  of  the  courts  of  said  county,  all  attorneys  at  law 

5  practicing  in  said  court,  and  all  public  officers  of  said  county,  or 

6  any  subdivision  thereof,  or  municipality  therein.     Said  library 

7  shall  be  known  and  designated  as  "The  McDowell  County  Law 

8  Library,"  and  shall  be  located  at  such  place  aa  the  county  court 

9  may  designate  in  the  town  of  Welch,  in  said  counly. 

Sec.  2.    The  said  county  court  of  the  county  of  McDowell 

2  may,  within  its  discretion,  purchase  law  books,  law  periodicals, 

3  stationery,  supplies,  furniture  and  equipment  for  said  library,  and 

4  for  said  purpose  shall  have  authority  to  expend  money;  provided, 

5  however,  that  the  cost  of  establishing  said  library  shall  not  ex- 

6  ceed  the  sum  of  ten  thousand  dollars,  and  the  maintenance  thereof 

7  shall  not  exceed  the  sum  of  one  thousand  five  hundred  dollars 

8  per  year  thereafter. 

Sec.  3.    The  said  county  court  may,  within  its  discretion,  ap- 

2  point  a  committee  of  three  lawyers  to  purchase  said  library,  one  of 

3  whom  shall  -be  the  "judge  of  the  circuit  court  of  said  coun^,  and 

4  no  law  books  shall  be  purchased  for  said  library  except  upon  tlie 

5  order  of  the  said  committee;  and  the  said  conunittee  shall  have 

6  power  to  make  and  enforce  all  rules  and  r^ulations  as  may  be 

7  deemed  necessary  for  the  government  of  the  said  library,  and  the 

8  use  tbereqf. 

See.  4.     As  soon  as  practicable  after  any  new  volume  of  the 
3  reports  of  the  supreme  court  of   appeals    of   West   Virginia,   as 

3  well  as  the  bound  volumes  of  the  acts  of  the  legislature  have  been 

4  printed,  the  officers  charged  with  the  distribution  of  the  said  re- 

5  ports  and  said  acts  shall  deliver  one  copy  of  each  to  said  library. 

6  And  the  said  board  of  commissioners  shall  have  authority  to  re- 

7  ceive  for  said  library  any  hooka  or  other  properly  by  loan,  gift  or 
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AN  ACT  aathoiizing  the  board  of  edacation  of  Town  diatrict, 
Balei^  county,  West  Virginia,  to  lay  a  special  levy  for  the  years 
one  tlioiiaaiid  nine  hundred  and  nineteen  and  one  thousand  nine 
hundred  and  twenty,  for  the  purpose  of  securing  sufficient  funds 
to  finish  the  construction  of  a  public  school  building  in  the  city 
of  Beckley,  in  said  Town  district. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  board  of  edacation  of  Town  district,  Baleigb 
3  county,  West  Virginia,  is  hereby  authorized,  in  the  years  one 

3  thousand  nine  hundred  and  nineteen  and  one  thousand  nine  hun- 

4  dred  and  twenty,  to  lay  a  special  levy  not  to  exceed  ninety-five 

5  cents  on  the  one  hundred  doUars  valuation  of  all  property  situate 

6  in  said  district,  to  pay  for  the  completion  of  a  public  school  build- 

7  ing  in  the  city  of  Beekley,  Ealeigh  county,  "West  Virginia,  now  in 

8  the  course  of  construction. 

Sec.  2.     Such  levies  shall  be  assessed  and  collected  as  other- 

2  wise  provided  by  law  aud  the  proceeds  of  the  same  shall  be  used 

3  for  the  purpose  set  forth  in  section  one  of  this  act,  and  for  no 

4  other. 


House  Bill  No.  60 

AN  ACT  to  amend  and  re-enact  sections  twelve,  thirteen,  nineteen 
and  twenty,  of  cliapter  one  hundred  and  thiity-seven,  of  the 
code  of  West  Virginia,  Hogg's  one  thousand  nine  hundred  and 
thirt«en  edition,  relating  to  fees  of  officers. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  twelve,  thirteen,  nineteen  and  twenty,  of  chapter  one 
hundred  and  thirty-eeven  of  the  code  of  West  Virginia  (Hogg's  one 
thousand  nine  hundred  and  thirteen  edition),  be,  and  the  same  are 
hereby,  amended  and  re-enacted  so  a? to  read  as  follows: 

Section  12.     Every  justice  of  the  peace  shall  be  entitled  to 

2  charge  and  receive  the  following  fees  in  ciyil  cases,  viz : 

3  For  summons  to  commence  a  suit $  .30 

4  For  every  copy  thereof 16 

6  For  every  .additional  summons  in  same  action 30 

.  6  For  a  copy  thereof IB 

7  For  docketing   an   action   commenced  by  appearance   and 
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8  agreement -30 

9  For  issuing  order  of  arres^  order  of  conunitmeDt,  or  order 

10  of  attachment .- M 

11  For  every  subpoena  for  witness 15 

12  For  order  of  arrest  against  delinquent  witnesses  or  jurors, 

13  or  in  an;  case  of  contempt,  and  for  the  trial  and  judg- 

14  ment  of  sach  case 76 

15  For  swearing  each  witness,  arbitrator  or  party 06 

16  For  taking  and  certifying  any  affidavit  in  writing 35 

17  For  every  cpntinuance 80 

18  For  appointing  a  goardiao  for  the  suit  of  an  infant  plaintiff 

19  or  defendant 20 

20  For  appointing  special  constables  at  request  of  either  party.     .35 

31  For  settling  and  allowing  interrogatories ^6 

32  For  entering  agreement  for  arbitration £5 

23  For  summons  of  arbitrators JBO 

34  For  every  bond  ^ed  in  the  suit .35 

25  For  venire  for  jury,  including  the  drawing  for  the  same. ...  JB6 

36  For  trying  a  case 1.00 

37  For  entering  judgment 35 

28  For  abstract  of  judgment  for  docketing  in  the  office  of  the 

29  clerk  of  the  county  court 36 

30  For  transferring  a  judgment  on  docket 25 

31  For  entering  satisfaction  of  judgment 16 

32  For  issuing  execution  and  entering  return  thereof  on  his 

33  docket 60 

34  For  issuing  every  additional  ezecation .25 

35  For  entering  stay  of  execution .25 

36  For  trying  right  of  property  levied  on  or  attached 1.00 

37  For  taxing  costs 25 

38  For  every  process  or  order  not  otherwise  provided  for 30 

39  For  transcript  from  docket,  and  other  writings  and  copies 

40  not  otherwise  provided  for 60 

41  For  transmitting  or  delivering  papers  to  the  clerk  of  the 

43  circuit  court  in  case  of  an  app^ 50 

43  For  taking  and  certifying  acknowledgment  of  deed  or  other 

44  instrument  of  writing J8B 

46  For  taking  depositiona  of  witnesses,  if  done  in  an  hour  or  less     .75 

46  If  not  done  in  an  hour  for  additional  time  at  the  rate,  per 

47  hour  of 75 

48  For  taking  an  inquest  on  a  dead  body,  to  be  audited  and  paid 
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49         from  tbe  treasury  of  tbe  comity 5.00 

Sec.  13.    Every  constable  ahall  be  entitled  to  charge  and  re- 
3  ceive  the  following  fees :  For  lemoTing  a  person  by  virtue  of  war- 

3  rant  issaed  under  the  thirteenth  section  of  chapter  forty-six  to  be 

4  charged  to  the  county  court  of  the  county,  five  cents  for  each  mile 
6  of  neoeeaary  travel,  going  and  returning;  for  service  and  retnm  of 
5-a  summons  to  conunence  a  suit  and  for  every  additional  BummonB, 

6  seventy-five  cents;  for  serving  and  returning  order  of  attachment, 

7  fifty  centa  for  each  garnishee  summoned,  and  one  dollar  for 

8  taking  properly,  indnding  inventory  and  appraisement,  besides 

9  the  reasonable  expenses  of  removing,  securing  and  keeping  the 

10  property  attached ;  for  subpoenas,  for  each  person  served  there- 

11  with,  twenty-five  cents;  for  summoning  a  jury  and  return  of 

15  venire,  one  dollar  and  fifty  cents;  for  levying  an  execution  on 

13  personal  property  and  return,  one  dollar;  for  posting  notices  of 

14  sale,  forty  cents ;  for  money  made  under  execution  or  attachment 

16  and  paid  to  the  party  entitled  thereto,  five  per  cent;  for  serving 

16  and  returning  other  writs  and  notices  not  specified  in  this  section, 

17  each  seventy-five  cents;  for  executing  a  writ  of  poisession  under 

18  sectioii  two  hundred  and  thirty-five  of  chapter  fifty,  two  dollars; 

19  'for  summoning  the  jury  and  witnesses  for  inquest  on  a  dead  body, 

20  to  be  audited  and  paid  from  the  treasury  of  the  county,  three 

21  dollars;  for  services  not  otherwise  provided  for  the  Bame  fees  as 

22  sheriff  for  similar  cases. 

Sec.  19.    Every  justice  shall  be  entitled  to  the  following  fees 

2  in  criminal  cases  and  proceedings  before  him,  to  be  charged  and 

3  recovered  as  provided  by  the  two  hundred  and  twenty-seventh  and 

4  two  hundred  and  twenty-ninth  sections  of  chapter  fifty. 

5  For  every  recognizance  or  -bond  to  keep  the  peace,  or  be  of 

6  good  behavior   $  .50 

7  For  every  warrant  of  arrest  or  commitment 50 

S  For  docketing  case  on  return  of  warrimt  of  arrest  executed. .  .30 
9  For  all  services  rendered  at  the  instance  of  the  defendant,  the 

10  same  fees  shall  be  charged  as  are  allowed  for  similar  services  in 

11  civil  cases. 

12  For  trial $1.00 

13  For  every  subpoena  for  one  or  more  witnesses IB 

14  For  every  copy  thereof 10 

16  For  every  warrant  to  summon  a  jury 25 

16  For  swearing  a  jury 25 

17  For  swearing  witnesses,  each ,06 


3y  Google 


350  House  Bills 

18  For  entering  hia  judgment  on  hia  docket,  and  taxing  the 

19  coeta  .50 

20  For  issuing  execution,  and  entering  return  thereof 60 

21  For  granting  an  appeal,  including  taking  the  bond  or  recog- 

22  nizance,  making  and  certifying  a  transcript  of  his  docket 

23  and  trauHmitting  the  some  and  the  papers  in  the  case  to 

24  the  clerk  of  the  circuit  court,  ten  centa  per  hundred 

25  Tords,  or  in  lieu  thereof  a  specified  fee  of 1.00 

26  Id  all  other  caees  the  fees  allowed  in  civil  cases  by  lav  to  o&er 

27  county  officers  for  Bimilar  aervicee. 

Sec.  20.     A  justice  shall  be  entitled  in  cases  not  otherwise 

2  provided  for  to  the  following  fees,  which  shall  be  audited  and 

3  paid  by  the  county  court  as  other  claims  against  the  county. 

4  For  warrant  to  arrest  the  person  or  persons  accused,  and  take 
6  him  before  a  justice  for  examination,  including  the  sum- 

6  moning  of  wituessea f  .60 

7  For  examination  of  witnesses  to  ascertain  whether  euch  war- 

8  rant  ought  to  be  issued,  and  against  Whom 60 

9  For  the  examination  when  the  accused  ia  apprehended  and 

10  brought  before  him 1.00 

11  For  recognizance  of  bail,  warrant  of  commitment,  or  die-    ■ 
13  charge  of  the  accused 60 

13  For  recognizance  of  witnesses,  each 10 

14  For  search  warrant 60 


House  Bill  No.  197 

AN  ACT  to  amend  and  re-enact  chapter  thirty-nine  of  the  acts  of 
one  thousand  eight  hundred  and  eighty-eeven  of  the  legislature 
of  Wcafc  Virginia,  creating  the  "Independent  School  District  of 
Point  Pleasant,"  and  to  change  and  enlarge  the  boundary  and 
limits  of  said  independent  school  district  so  as  to  include  addi- 
tional territory. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  thirty-nine  of  the  acts  of  one  thousand  eight  hun- 
dred and  eighty-seven  of  the  legislature  of  West  Virginia  creating 
the  independent  school  district  of  Point  Pleasant  and  any  amend- 
ments thereto  be  amended  and  re-enacted  so  as  to  change  and  enlarge 
the  boundary  limits  of  said  independent  school  district  of  Point 
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FleaEsnt  created  by  chapter  thirty-nine  of  the  acts  of  one  thousand 
eight  bondred  and  eighty-seven  to  read  as  follows: 

Section  1.     That  in  case  a  majority  of  the  voters  voting  on 

2  the  question  at  the  election  herein  provided  for,  be  in  favor 

3  thereof,  the  following  described  territory  in  the  county  of  Mason 

4  shall  after  the  result  of  such   election  is  ascertained  and  de- 

5  clared,  be  added  to  and  become  a  part  of  the  independent  school 

6  district  of  Point  Pleasant,  to-wit : 

7  All  that  territory  bounded  and  described  as  follows: 

8  Beginning  at  a  point  on  the  Kanawha  river  where  a  stake  is 

9  called  for,  being  a  comer  of  the  lands  formerly  owned  by  C.  C. 

10  Miller,  who  is  now  deceased,  and  the  lands  of  the  Kanawha  and 

11  Michigan  railway  company,  thence  with  the  division  line  between 
13  said  Miller  lands  and  the  railway  company  lands,  north  twenty- 

13  nine  degrees  forty-five  minutes,  east  two  hundred  four  poles  and 

14  twenty-two  links  to  a  stake ;  thence  by  same  course  fifty-five  poles 

15  and  four  links  to  a  corner  of  the  said  Miller  lauds,  the  lands  of 
IG  the  Kanawha  and  Michigan  railway"  company  and  the  lands  for- 

17  merly  owned  by  J.  D.  McCulloch;  thence  north  fifty-eight  de- 

18  grees  west;  two  hundred  ninety -seven  poles  to  a  stake  on  the  south 

19  side  of  the  Clarksburg  road;  thence  crossing  the  lands  formerly 

20  belonging  to  H.  J.  Fisher,  north  seventy  degrees  west  ninety  poles 
11  and  twelve  links  to  a  stake  on  the  south  side  of  the  road;  thence 
2S  north  thirty-seven  degrees  thirty  minutes  west,  thirty-seven  poles 

23  to  a  large  cedar  tree  on  a  liill  side;  thence  north  twenty  degrees 

24  fifteen  minutes,  one  hundred  twenty-one  poles  to  a  chestnut  oak 

25  on  a  hill  side;  thence  north  twentj'-eight  degrees  thirty  minntea 

26  east,  one  hundred  thirty-four  poles  and  eleven  links  to  a  small 

27  black  oak  on  the  top  of  a  ridge  on  the  lands  of  P.  S.  Eastham; 

28  thence  north  seventy-three  degrees  thirty  minutes  west,  to  the 

29  west  bank  of  Crooked  creek;   thence   along  the  west  bank  of 

30  Crooked  creek  with  its  raeanderings  and  bindings  thereon,  north 

31  thirty-five   degrees  east  four   poles;   north   seventy-one   degrees 

32  thirty  minutes  cast,  sixteen  poles;  north  twenty-three  degrees 

33  twenty  poles ;  north  twenty-two  degrees  east,  twelve  poles ;  north 

34  sixty-seven  degrees  forty-five  minutes  east,  twelve  poles;  south 

35  eighty-four  degrees  fifteen  minutes  east,  seventeen  poles;  north 
'36    forty-two  degrees  thirty  minutes  east,  twelve  poles;  north  two 

37  degrees  east,  eight  poles  to  the  division  line  between  the  lands  of 

38  P.  C.  Eastham  and  James  Capehart ;  thence  across  the  lands  of 

39  James  Capehart  north  five  degrees  east,  four  poles;  north  twen- 
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40  ty-four  degreea  thirty  miontes  east,  ten  poles;  north  twenty-four 

41  degreea  thirty  minutes  west,  nine  poles;  north  thirty-three  de- 

42  grees  thirty  miniitea  east,  twenty-five  poles;  north  fifty-six  de- 

43  greea  thirty-two  minutes  east,  thirty-two  poles ;  north  six  degreea 

44  east,  sixteen  poles ;  north  thirty-three  degreea  thirty  minutes  east, 

45  twenty-two  poles  to  a  point  on  south  side  of  Jerico  road,  same 

46  being  comer  to  lands  of  E.  J.  Mossman;  thence  with  the  lines  of 

47  said  E.  J.  Mosaman  south  thirty-seven  degrees  west  ten  poles  to  a 

48  stake  in  center  of  road;  north  eighty-one  degreea  thirty  minutes 

49  west,  four  poles  ten  and  one-half  links  to  a  point  in  center  of 

50  Jerico  road ;  thence  leaving  said  Jerico  road  north  eight  degrees 

51  east  thirty-two  poles  nineteen  links  to  a  post  set  in  the  ground  on 
53  the  fifteenth  day  of  July,  one  thousand  nine  hundred  and  four; 

53  thence  south  eighty-two  degrees  east  twenty-five  poles  to  a  stake 

54  on  top  of  creek  bank ;  thence  along  top  of  creek  bank  north  twen- 

55  ty-seven  degrees  fifteen  minutes  east,  twenty  poles  to  a  stake; 

56  thence  north  thirty-five  degreea  east  ten  poles  ten  links  to  a  stake 
5?  in  bend  of  the  fence;  thence  north  fourteen  degrees  thirty  minutes 

58  east,  thirty-eight  poles  ten  links  to  a  stake  in  out  line  of  thirty-six 

59  acre  tract  known  as  lot  number  one  in  Point  Pleasant  develop- 

60  ment  company's  survey;  thence  with  said  lot  number  one  north 

61  eighty-two  degrees  west  nine  poles  fifteen  links  to  a  stake;  thence 
68  north  forty-one  degrees  west  eleven  poles  eight  links  to  a  stake  at 

63  the  northeast  corner  of  fair  ground ;  thence  along  the  north  line 

64  of  said  fair  grounds  north  eighty-two  degreea  west,  nine  polea  to   ' 

65  a  stake;  thence  north  six  degrees  east,  sixty-one  poles  eleven  links 

66  to  a  stake ;  thence  soutli  thirty  degrees  east,  seven  and  one-half 

67  poles  to  a  fence  post  in  southeast  corner  of  cemetery  lot;  thence 

68  along  the  south  line  of  cemetery  lot  north  seventy-five  degrees 

69  forty-five  minutes  west  forty-eight  poles  to  the  east  line  of  Jack- 

70  son  avenue  as  laid  out  by  the  Point  Pleasant  development  com- 

71  pany;  thence  along  the  east  line  of  Jackson  avenue  north  nine 

72  degrees  east,  thirty-four  poles  twelve  links  to  a  stake  in  the  ont- 

73  line  of  the  Point  Pleasant  development  company's  lands  and  with 

74  said  outline  and  line  of  land  of  Mrs.  Ham  Parr  north  seventy-six 

75  degrees  west  one  hundred  seventy-one  poles  to  a  stake  in  the  south 

76  bank  of  Old  Town  creek ;  thence  along  the  south  bank  of  said  Old 

77  Town  creek  with  its  meandors  and  binding  thereon,  south  thirtj* 

78  five  degrees  west,  sixteen  poles  four  links;  north  forty-seven  de- 

79  grees  fifteen  minutes  west,  six  poles,  north  twenty-eight  degrees 

80  forty-five  minutes  west,  eight  poles;  north  seventy-five  degrees 
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81  west,  five  and  one-hftlf  poles;  south  three  degrees  thirty  minateB 
88  three  poles  four  links;  south  twenty-eight  degrees  east,  six  poles 

83  twenty  links;  south  twenty  degrees  east,  five  poles;  south  twelve 

84  degrees  west,  six  poles  nine  links;  south  eight  degrees  west, seven 

85  poles  sevcen  links;  north  eighty-one  degrees  thirty  minutes  west, 

86  four  poles  twen^-two  links;  south  forty-four  degrees  forty-five 

87  minutes  weet,  thirteen  poles  twenty-three  links  to  the  top  of  the 

88  Ohio   river   bank;    thenee    north    seventy-three    degreefl   thirty 

89  minutes  west,  to  the  Oliio  and  West  Virginia  state  line;  thence 

90  with  said  slate  line  down  the  Ohio  river  to  a  point  opposite  the 

91  center  of  the  Kanawha  river;  thence  crossing  the  Ohio  river 

92  and  in  a  line  with  the  center  of  the  Kanawha  river,  and  con- 

93  tinuing  said  course  up  the  center  of  said  Kanawha  river  five  hun- 

94  dred  three  poles  to  a  point  opposite  the  beginning  corner;  thence 
96  north   twenty-nine  degrees  forty-five  minutes  east,  three  hun- 

96  dred  twenty-five  feet  to  the  place  of  beginning.    The  same  being 

97  the  metes  and  bounds  of  the  city  of  Point  Pleasant. 

98  Provided,  however,  that  before  this  act  shall  take  effect  as 

99  to  the  territory  included  in  the  said  independent  school  district  of 

100  Point  Pleasant,  as  existing  before  this  act  went  into  effect,  it 

101  shall  be  submitted  to  the  voters  of  the  independent  school  dis- 

102  trict  of  Point  Pleasant  at  a  special  election  to  be  held  in  said 

103  independent  district  under  the  direction  of  the  board  of  educa- 

104  tiUn  tliereof,  to  be  held  on  the  twelfth  day  of  April,  one  tliou- 

105  sand  nine  hundred  and  nineteen,  and  before  the  same  shall  take 

106  effect  as  to  any  part  of  the  magisterial  district  of  Lewis  pro- 

107  posed  to  be  included  in  said  independent  school  district  of  foint 

108  Pleasant  from  said  district  of  Ijcwis,  it  shall  be  submitted  to 

109  the  voters  of  the  said  magisterial  district  of  Lewis  at  a  special 

110  election  to  be  held  in  said  district  under  the  direction  of  the 

111  board  of  education  thereof,  to  be  held  on  the  .twelfth  dav  of 

112  April,  one  thousand  nine  hundned  and  nineteen. 

Sec.  3,     The  tickets  for  the  said  election  herein  provided  for 
%  shall  have  written  or  printed  thereon  "For  enlarging  independent 

3  school  district"  and  "Against  enlarging  independent  school  dis- 

4  trict."     The  said  election  shall  be  held  and  conducted  and  the 

5  result  thereof,  in  each  of  said  districts,  ascertained  by  ofBeers  to 

6  be  appointed  for  the  purpose  in  each  of  said  districts  by  the 

7  boards  of  education  thereof,  respectively,  conforming  to  the  gen- 

8  eral  law  governing  elections  so  far  as  applicable,  and  if  the  ma- 

9  jority  of  the  votes  cast  upon  said  question  in  each  of  the  said  dis- 
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10  tricts  shall  be  in  favor  o£  enlarging  paid  independent  Bchool  dia- 

11  tricts  of  Point  Pleasant  then  the  territory  described  in  section 
13  one  of  this  act  shall  thereafter  be  included  within  the  independ^it 
13  school  districts  of  Point  Pleasant.  If,  however,  the  majority  of 
li  votes  cast  upon  said  question  in  either  of  said  districts  shall  be 

15  against  enlarging  said  independent  school  district  of  Point  Fleaa- 

16  ant,  or  if  the  vote  be  even,  then  the  boundary  limlte  of  said  in- 

17  dependent  school  district  shall  be  and  remain  as  they  were  before 

18  this  act  went  into  effect. 

Sec.  3.     In  the'  independent  school  district  of  Point  Pleasant 

8  there  shall  be  a  board  of  education,  who  shall  be  a  corporation  by 

3  the  name  of  "The  Board  of  Education  of  the  independent  school 

4  district  of  Point  Pleasant,  in  the  counl^  of  Mason,"  and  as  such 

5  shall  possess  all  the  power  and  be  subject  to  all  the  liabilities  of 

6  such  corporation,  and  in  addition  thereto  shall  likewise  perform 

1  all  the  duties  and  be  subject  to  all  the  liabilities  of  both  boards  of  . 

8  education  and  trustees.     Except  as  in  the  next  section  otherwise 

9  provided,  said  board  of  education  shall  consist  of  a  president  and 

10  two  commissioners,  to  be  elected  at  the  general  elections  held  in 

11  said  county  of  Mason,  all  of  whom,  after  those  first  elected,  shall 
13  hold  their-  offices  for  terms  of  four  years,  beginning  on  the  first 

13  day  of  July,  next  after  the  dates  of  their  respective  elections,  and 

14  until  their  successors  shall  have  been  elected  and  qualified..  They 

15  shall  be  first  elected  at  the  general  election  to  be  held  as  aforesaid 

16  in  the  year  nineteen  hundred  and  twenty,  the  president  and  one  of 

17  said  commissioners  for  terms  of  two  years,  commencing  as  afore- 

18  said,  and  the  other  commissioner  for  the  full  term  of  four  years. 

Sec.  4.    Th  independent  school  district  of  Point  Pleasant 

2  herein  authorized,  and  the  board  of  education  herein  authorized 

3  to  be  elected,  shall  conform  to,  and  be  governed  by,  the  general 

4  school  law  in  this  state,  except  where  it  is  otherwise  prorided  hy 

5  this  act.    But  until  the  board  of  education  is  elected  as  provided 

6  in  the  next  preceding  section,  the  present  members  of  the  board 

7  of  edacatioD  of  the  independent  school  district  of  Point  Pleasant, 

8  and  the  members  of  the  board  of  education  of  Lewis  district  re- 

9  siding  within  the  territory  included  in  this  act  shall  be  and  is 

10  hereby   constituted   the   board   of   education   of   the  indpendent 

11  school  district  of  Point  Pleasant  as  created  by  this  act  until  their 
13  successors  are  elected  and  qualified,  as  aforesaid.  The  nmnbers 
13  of  thfl  temporary  board  of  education  so  constituted  shall  on  the  firet 
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14  Monday  in  July,  one  thousand  nine  hundred  and  nineteen,  meet 

15  and  elect  one  of  their  member?  president  of  said  board.    Kottung 

16  herein  contained  shall  be  construed  to  prohibit  the  le-election 

17  eligibiloty  of  any  member  of  sach  board  for  two  or  more  terms. 

18  Vacancies  in  the  board  shall  be  filled  for  the  unexpired  term  by 

19  appointment  by  said  board  within  four  veeks  after  such  racantgr 

20  shall  have  occurred.    If  the  board  shall  fail  or  refose  to  act  within 

21  this  time,  the  county  superintendent  of  schools  shall  promptlv 
S2  Gil  said  vacancy  by  appointment. 

Sec.  5.    All  school  moneys,  whether  belonging  to  the  teadt- 

2  ers'  or  building  fund  of  Lewis  district,  which  may  be  unexpended 

3  when  the  provisions  of  this  act  take  effect,  shall  be  divided  be. 

4  tween  the  said  Lewis  district  and  the  independent  school  district 

5  of  Point  Pleasant,  in  proportion  to  the  amount  of  taxable  prop- 
fi  erty  added  to  the  independent  school  district  of  Point  Pleasant. 

7  The  latest  assessment  for  state  and  county  purpose  shall  be  taken 

8  as  the  basis  of  such  settlement  and  division.    It  shall  be  the  duty 

9  of  the  boards  of  education  of  each  of  said  districts,  on  or  before 

10  the  first  day  of  July,  next  after  the  provisions  of  this  act  take 

11  effect,  to  make  the  financial  settlement  provided  for  in  thia  sec- 

12  tion. 

Sec.  6.    The  said  board  of  education,  at  their  annual  meet- 

2  ing  on  the  first  Monday  of  July  of  each  year,  shall  appoint  a  eec- 

3  retary  who  shall  not  be  a  member  of  the  board,  and  who  shall 

4  perform  all  the  duties  of  a  secretary  of  a  board  of  education  pre- 

5  scribed  in  the  general  school  law,  and  in  addition  thereto,  shall 

6  make  an  enumeration  of  the  youths  of  the  said  independent  dis- 

7  trict,  between  the  ages  of  six  and  twenty-one  years  of  age,  at  the 

8  time  required  by  the  general  school  law,  and  according  to  the 

9  provision  therein  contained  in  relation  to  the  making  enumera- 

10  tion  of  youths.     Salarj-  of  said  secretary  shall  not  exceed  one 

11  hundred  and  fifty  dollars  per  year. 

Sec.  7.    It  shall  be  the  dnty  of  the  board  of  education  of  said 

2  independent  district  at  their  annual  meeting,  to  be  held  at  the 

3  time  required  by  the  general  school  law,  to  ascertain,  as  near  as 

4  can  be,  the  amount  of  money  necessary,  in  addition  to  other  funds 

5  properly  belonging  to  said  independent  district  available  for  that 

6  year,  to  keep  the  schools  of  said  districts  in  operation  not  less  than. 

7  nine  months  in  the  year,  for  which  amount  said  board  shall  levy 

8  a  tax  upon  the  taxlable  property  included  in  said  district,  which 
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9  tBZ  shall  be  collected  in  the  aame  maimer  as  othei  wbool  tazM 

10  are  collected,  under  tbe  proviaions  of  the  general  school  law  (tf 

11  this  state ;  and  for  collecting  the  same  the  sheriff  shall  be  allowd 

12  the  same  commission  as  he  is  allowed  by  law  for  collecting  the 

13  sdiool  money  for  the  districts. 

Sec.  8.    The  board  of  education  of  said  independent  school 

2  district  shall  establish  and  maintain  a  first  class  high  sdiool, 

3  within  the  meaning  of  division  (6)  of  section  thir^  of  diapter 

4  forty-five  of  the  code  of  West  Virginia  in  whidi  no  penon,  ax- 

5  cept  a  thoroQghly  qualified  high  school  teacher  holding  a  degree 

6  from  a  college  at  least  equal  to  West  Virginia  nnirersity  in  its 

7  cuTTicDlnitt  and  standing,  shall  be  employed  or  permitted  to  teadi 

8  any  of  the  branches  regularly  prescribed  for  first-class  high  sc^ioola 

9  provided  for  in  said  division  (b)  the  requirements  of  this  section, 

10  as  to  such  high  school,  may  be  enforced  by  any  taxpayer  of  said 

11  independent  district  by  mandamus  to  compel  performances  of 

12  official  duty  thereunder,  or  injunction  to  prevent  violation  there<^. 

13  Id  addition  to  said  high  school,  said  board  of  education  may 

14  establish  and  maintain  such  other  schools  as  shall,  in  theii  jndg- 
16  ment,  promote  the  educational  interests  of  children  of  said  in- 

16  dependent  school  district.     Pupils  between  the  ages  of  six  and 

17  twenty-one  years,  residing  elsewhere  than  in  said  independent  dis- 

18  trict  may  be  admitted  to  said  schools  upon  payment  to  said  hoard 

19  of  education,  in  advance,  of  a  reasonable  monthly  tuition,  to  be 

20  fixed  by  said  board,  and  to  become  a  part  of  the  teachers'  fund  ffi( 

21  said  independent  district.     Said  board  of  education  shall,  at  a 

22  meeting  to  be  held  not  later  than  the  first  day  of  September,  in 

23  each  year,  appoint  the  teachers  for  said  schools  for  the  current 

24  school  year,  and  fix  and  determine  their  salaries  for  such  year. 

25  Such  appointments  shall  be  recorded  by  the  secretary  of  said 

26  board ;  and  any  teacher  appointed  by  said  board  may,  by  them, 

27  be  removed  for  incompetency,  neglect  of  duty,  intemperance,  pro- 

28  fanity,  cruelty  and  immorality. 


House  Bill  No.  59 

AN  ACT  in  relation  to  persons,  firms  and  corporatione  engaged  in 
furnishing,  or  required  by  law  to  furnish,  natural  gas  for  public 
use  within  this  state,  to  provide  remedies  for  the  enforcement 
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of  this  act  and  penalties  and  punishment  for  violations  thereof, 
and  to  extend  the  jurisdiction  of  the  public  service  commission 
and  of  the  courts  of  this  state  with  respect  thereto. 
Be  it  enacied  by  the  Legislature  of  West  Virginia: 

Section  1.     That  every  person  engaged  in  furnishing,  or  re- 
3  quired  bj  law  (whetiier  statntor;  or  common  law)  to  fumiBh, 

3  natural  gas  for  public  use,  or  for  the  use  of  the  public,  or  any 

4  part  of  the  public,  whether  for  domestic,  industrial  or  other  con- 

5  sumption,  within  this  state,  shall  to  the  extent  of  his  supply  of 
8  said  gas  produced  in  this  state,  (whether  produced  by  such  person 

7  or  by  any  other  person),  furnished  for  public  use  within  tlie 

8  territory  of  this  state,  and  for  the  use  of  the  public  and  every 
0  part  of  the  public  within  the  territory  of  this  state,  in  or  from 

10  which  such  gas  is  produced,  or  through  which  sajd  gas  is  trnns- 

11  ported,  or  which  is  served  by  such  person,  a  supply  of  natural  gas 

12  reasonably  adequate  for  the  purposes,  whether  domestic,  industrial 

13  or  otherwise,  for  which  natural  gas  is  consumed  or  desired  to  be 

14  consumed  by  the  public,  or  any  part  of  the  public,  within  said 

15  territory  in  this  state,  and  for  which  said  consumer  or  consumers 

16  therein  shall  apply  and  be  ready  and  willing  to  make  payment  at 

17  lawful  rates. 

Sec.  2.    That  in  case  any  person  engaged  in  fumishiug,  or 

2  required  by  law  (whether  statutory  or  common  law)  to  furnish, 

3  natural  gas  for  public  use  within  this  state,  or  for  the  use  of  the 

4  public  or  any  part  of  the  public  within  this  state,  shall  have  a 

6  production  or  supply  of  natural  gas  which  is,  or  probably  will  be, 

6  insufficient  to  furnish  for  such  use,  (for  the  purposes,  whether 

7  domestic,  industrial  or  otherwise,  for  which  natural  gas  is  consum- 

8  ed  by  the  public  or  any  part  of  the  public),  within  the  territory 

9  in  this  state  served  by  such  person,  then  and  iu  that  event  the 

10  public  service  commission  shall  have  authority,  and  the  same  is 

11  hereby  conferred  on  it,  upon  the  application  of  any  such  person 

12  or  any  of  his  consumers  within  this  state  and  after  due  hearing 

13  upon  notice  and  proof  to  the  satisfaction  of  the  commission  that 

14  public  convenience  and  necessity  bo  require,  to  order  any  other 

15  person  engaged  in  furnishing,  or  required  by  law  (whether  statu- 

16  tory  or  common  law)  to  furnish,  natural  gas  for  public  use  within 

17  this  state,  and  producing  or  furnishing  natural  gas  for  public  use 

18  in  said  territory  or  transporting  the  same  through  said  territory, 

19  to  furnish  to  such  person  having  such  insufficient  production  or 
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30  supply,  natural  gas  for  the  purpose  of  supplying  such  deficieD<7, 
21  at  and  during  snch  times,  upon  and  at  sucli  just  and  reasonaUe 
32  terms,  conditionB  and  rates,  and  in  such  amounts,  ae  the  commis- 

23  sion  shall  prescribe.     And  whenever,   after  such  hearing  upon 

24  notice  and  proof,  the  commission  shall  determine  that  public  oon- 

25  veuieuce  and  necessity  so  require,  the  comnuBBion  shall  have  au- 

26  thority  to  provide  for  and  compel  the  establishment  of  a  reason- 

27  able  physical  connection  or  connections  between  the  lines,  pipes 

28  or  conduits  of  such  person  having  such  excess  supply  of  gas  and 

29  the  lines,  pipes  or  conduits  of  the  person  having  such  deficiency 

30  of  supply,  and  to  require  the  laying  and  construction  of  such 

31  reasonable  extensions  of  lines,  pipes  or  conduits  as  may  be  neces- 

32  sary  for  the  establishment  of  such  physical  connection  or  con- 

33  nections,  and  to  ascertain,  determine  and  fix  the   just  and  reason- 

34  able  terms  and  conditions  of  such  connection  or  connections,  in- 
36  eluding  just  and  reasonable  rules  and  regulations  and  provision 
36  for  the  payment  of  the  costs  and  expense  of  making  the  same  or 
S7  for  the  apportionment  of  such  ^st  and  expense  as  may  appear 
38  just  and  reasonable.  Provided,  however,  that  no  person  shall,  by 
3d  virtue  of  this  section,  be  ordered  to  furnish  natural  gas  to  any 

40  other  person  so  engaged  in  furnishing,  or  required  by  law  to  fur- 

41  nish,  natural  gas  for  public  use,  except  to  the  extent  that  the  pei^ 

42  son  BO  ordered  to  furnish  natural  gas  shall,  at  the  time,  have  a 
13  production  or  supply  of  natural  gas  in  excess  of  the  quantity  suf- 

44  ficient  to  furnish  a  reasonably  adequate  supply  to  his  consumers 

45  within  this  state;  nor  shall  any  person,  by  virtue  of  this  section, 

46  be  ordered  to  furnish  natural  gas  to  any  other  person  so  engaged  in 

47  furnishing  or  required  by  law  to  furnish,  natural  gas  for  public 

48  use  in  a  territory  within  this  state,  if  and  when  the  said  person 

49  having  said  excess  shall,  to  the  extent  of  such  excess,  be  ready 

50  and  willing  to  furnish,  and  within  such  time  as  the  commission 

51  shall  prescribe  shall  actually  furnish,  to  the  consumers  within 

52  said  territory  a  reasonably  adequate  supply  of  natural  gas. 

Sec.  S.     That  insofar  as  the  same  shall  not  be  in  conflict 

2  with  this  act,  all  of  the  authority,  powers,  jurisdiction  and  duties 

3  conferred  and  imposed  on  the  public  service  commission  by  the 

4  act  entitled,  "An  act  to  create  a  public  service  commission  and  to 

5  prescribe  its  powers  and  duties,  and  to  prescribe  penalties  for  the 

6  violations  of  the  provisions  of  this  net",  passed  February  twcn^- 

7  fint,  one  thousand  nine  hundred  and  thirteen,  as  amended  by 
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8  the  act  entitled,  "An  act  to  amend  and  re-enact  seetionfl  one,  two, 

9  three,  four,  five,  nine,  ten,  fourteen,  fifteen  and  twenty-two,  of 

10  chapter  nine  of  the  acta  of  one  thousand  nine  hundred  and  thir- 

11  teen,  creating  a  public  service  commission,  prescrihing  its  powers 

12  and  duties,  and  penalties  for  Eolation  of  the  proviaions  of  said 

13  chapter,  and  to  add  thereto  six  sections  to  be  known  as  sections 

14  twenty-three,    twenty-four,    twenty-five,    twenty-six,   twenty-seven 
16  twenty-eight,  enlarging  the  powers  and  duties  of  said  public  ser- 

16  vice  commission,  prescribing  additional  penalties  and  giv'.ng  to 

17  the  commission  power  to  punish  for  contempt,"  passed  February 

18  tenth,  one  thousand  nine  hundred  and  fifteen,  are  hereby  confer- 

19  red  and  imposed  on  the  public  service  commission  in  respect  to  the 

20  subject  matter  of  this  act,  or  any  part  thereof. 

Sec.  4.     That  in  case  of  violation  of  any  provision  of  this  act 

2  any  person  aggrieved  or  affected  thereby  may  complain  thereof  to 

3  the  public  service  commission  in  like  manner,  and  thereupon  such 

4  procedure  shall  be  had,  as  is  provided  in  respect  to  other  eom- 

5  plaints  to  or  before  said  commission,  and  all  such  proceedings  and 

6  remedies  may  be  taken  or  had  for  the  enforcement  or  review  of 

7  the  order  or  orders  of  said  commission,  and  for  the  punishment 

8  of  the  violation  of  such  order  or  orders,  as  are  provided  by  law  in 

9  respect  to  other  orders  of  said  commission.    In  case  of  the  viola- 

10  tion  of  any  provision  of  this  act,  the  public  service  commission, 

11  or  any  person  aggrieved  or  affected  by  such  violation,  in  his  own 

12  name,  may  apply  to  any  court  of  competent  jurisdiction  by  a  bill 

13  for  injunction,  petition  for  writ  of  mandamus  or  other  appropri- 

14  ate  action,  suit  or  proceeding,  to  compel  obedience  to  and  com- 

15  pliance  with  this  act,  or  to  prevent  the  violation  of  this  act,  or 

16  any  provision  thereof,  ^nding  the  proceedings  before  said  eom- 

17  mission,  and  thereafter  until  final  determination  of  any  action, 

18  suit  or  proceeding  for  the  enforcement  or  review  of  the  final 

19  order  of  said  commission;  and  such  court  shall  have  jurisdiction 

20  to  grant  the    appropriate    order,    judgment    or    decree    in    the 

21  premises. 

Sec.  5.    That  if  any  person  subject  to  the  provisions  of  this 

2  act  shall  fail  or  refuse  to  comply  with  any  requirement  of  the 

3  commission  hereunder,  such  person  shall  be  subject  to  a  fine  of 

4  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 

5  lars  for  each  offense;  and  such  person,  or  the  officers  of  the  cor- 

6  poration,  where  such  person  is  a  corporation,  may  be  indicted 
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7  for  their  failure  to  comply  with  a.ny  requirement  of  the  com- 

8  mission  under  the  provisions  of  this  act^  and  upon  conviction 

9  thereof,  may  be  fined  not  to  exceed  five  hundred  dollars,  and  in 

10  the  discretion  of  the  court,  confined  in  jail  not  to  exceed  thirty 

11  days.    Every  day  during  which  any  person,  or  any  offioer,  agent 

12  or  employee  of  such  person,  shall  fail  to  obaerye  and  comply  with 

13  any  order  or  direction  of  the  conunission,  or  to  perform  any  duty 

14  enjoined  by  this  act,  shall  constitute  a  separate  and  distinct  vio- 

15  lation  of  such  order  or  direction  of  this  act,  as  the  case  may  be. 

Sec.  6.     That  any  person  claiming  to  be  damaged  by  any 

2  violation  of  this  act  may  bring  suit  in  his  own  behalf  for  the  re- 

3  covery  of  the  damage  from  the  person  or  persons  so  violating  the 

4  same  in  any  circuit  court  having  jurisdiction.     In  any  such 

5  action  the  court  may  compel  the  attendance  of  the  person  or  per- 

6  sons  against  whom  said  action  is  brought,  or  any  officer,  director, 

7  BgKit  or  employee  of  such  person  or  persons,  aa  a  witness,  and 

8  also  require  the  production  of  all  books,  papers  and  documents 

9  which  may  be  useful  as  evidence,  and  in  the  trial  thereof  such 

10  witness  may  be  compelled  to  testify,  but  any  snch  witness  shall 

11  not  be  prosecuted  for  any  offense  concerning  which  he  is  com- 

12  polled  hereunder  to  testify. 

Sec.  7.  That  the  word  "person"  within  the  meaning  of  this 
3  act  shall  be  construed  to  mean,  and  to  include,  persons,  firms  and 
8  corporations. 

Sec  8.    That  the  sections,  provisions  and  clsuses  of  this  act 

2  shall  be  deemed  separable  each  from  the  other,  and  also  in  re- 

3  spect  to  the  persons,  firms,  corporations  and  consumers  mentioned 

4  therein  or  affected  thereby,  and  if  any  separable  part  of  this  act 
6  be,  or  be  held  to  be  unconstitutional  or  for  any  reason  invalid  or 

6  unforoeable,  the  remaining  parts  thereof  shall  be  and  remain  in 

7  full  force  and  effect. 

Sec.  9.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
2  act  are  hereby  repealed. 


House  BiU  No.  172 

[bT    lot.    HALL.] 

Jiiueteen.     Referred  to  the  Committee  on  Taxation  and  Finance; 
Introduced  January  twentieth,  one  thousand   nine  hundred  and 
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January  twenty-fourth,  reported  back  with  the  recommeodation  that 
it  do  pass;  January  twenty-eighth,  coming  up  in  regular  order  for 
conaideratioD  was  read  a  first  time  and  ordered  to  Its  second  reading. 
A  BILL  to  make  gas  pipe  lines  public  service  corporations  and  com- 

mou  carriers  within  this  state. 
Be  it  enacted  by  the  Legialaitire  of  West  Virginia: 

Section  1.     That  every  person,  firm  or  corporation,  having 
S  the  right  of  eminent  domain,  owning  or  operating  a  gas  pipe  line 

3  within  this  state  for  the  transportation  and  distribution  of  nat- 

4  ural  gas  to  consumers,  is  hereby  declared  to  be  a  public  service  cor- 

5  poration  and  common  carrier,  for  the  purpose  of  receiving,  trans- 

6  porting  and  delivering  natural  gas  for  others  for  compensation; 

7  and  it  is  hereby  made  the  duty  of  any  such  owner  or  operator  to 

8  receive,  transport  and  deliver  natural  gas  belonging  to  another 

9  or  others ;  when  the  same  is  offered  for  transportation  and  deliv- 

10  ery,  at  rates  of  compensation  to  be  fixed  as  provided  in  the  next 

11  sQCceding  section  of  this  act.    The  writ  of  mandamus  will  lie  to 

12  compel  compliance  herewith. 

Sec.  2,   The  rates  of  compensation  to  be  received  by  such  own- 
3  er  or  operator  for  the  service  required  herein,  shall  be  reasonable, 

3  and  shall  be  fixed  by  the  public  service  commission  of  this  state,  cre- 

4  [H.  B.  No.  117 

4  ated  by  chapter  nine,  acts  of  the  legislature  of  one  thousand  nine 

5  hundred  and  thirteen. 

Sec,  3.     Except  as  herein  provided  such  owners  and  operators 

2  shall  be  subject  to  the  same  laws  and  regulations  as  other  public 

3  service  corporations  and  common  carriers,  in  so  far  as  such  lavrs 

4  and  regulations  are  applicable. 

Sec.  4.    Any  such  owner  or  operator  refusing  to  receive  and 
Z  deliver  natural  gas  when  offered  foi  transportation  and  delivery  as 

3  provided  herein,  shall  be  fined  not  less  than  one  hundred  nor  more 

4  than  one  thousand  dollars,  and  each  refusal  shall  constitute  a 

5  separate  offense;  and  in  addition  thereto  shall  be  liable  to  the 

6  owner  of  such  gas  and  all  other  persons  for  all  damages  such  re- 

7  fusals  shall  cause. 


[bt   KB.   LUTUKB.3 

Introdnced  January  28,   1919.     Beferred  to  the  Committee  on 

Public  Buildings  and  Humane  InetitntionB.     January  3,  reported 
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back  with  the  recommeiidBtioii  that  it  do  pass.    February  4,  taken 
up  in  r€£u1ar  order  for  consideration,  read  first  time  and  ordered 
to  it«  second  reading. 
A  BILL  relating  to  showing  or  exhibiting  an;  picture  or  theatrical 

act  in  any  theater  or  other  place  of  public  amueement,  tending 

to  arouse  feeling  between  the  races. 
Be  it  ejiacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  it  shall  be  unlawful  for  any  person,  cor- 

2  poration  or  company  to  advertise,  exhibit,  display  or  show  any 

3  picture  or  theatrical  act  in  any  theater  or  other  place  of  public 

4  amusement  or  entertainment  within  this  state  which  shall  in 

5  any  manner  injuriously  reflect  upon   the  proper  and  rightful 

6  progress,  status,  attainment  or  endeavor  of  any  race  or  class  of 

7  citizens   calculated  to   result   in    arousing  the  prejudice,   ire  or 

8  feelings  of  one  race  or  class  of  citizens  against  any  other  race  or 

9  class  of  citizens. 

10  Any  person,  corporation  or  company  violating  any  of  the 

11  provisions  of  this  act  shall  be  fined  not  less  than  one  hundred 

12  nor  more  than  one  thousand  doUars  and  may,  at  the  discretion 

13  of  the  court,  be  confined  in  jail  not  more  than  thirty  days. 


House  Bill  No.  301 

HOUSE  BILL  NO.  301. 

[by    MR.    MOORE.] 

Introduced  February  14,  1919.  Reference  to  committee  dispensed 
with;  taken  up  out  of  its  regular  order  for  consideration,  was  read 
a  first  time  and  ordered  to  its  second  reading. 

A  BILL  to  comply  with  decrees  of  the  supreme  court  of  the  United 
States  in  the  suit  of  the  commonwealth  of  Virginia  versus  the 
state  of  AVest  Virginia,  pending  in  that  court,  providing  for  the 
issuance  of  bonds  and  the  appropriation  of  money  for  the  pay- 
ment of  what  is  commonly  known  as  the  Virginia  debt. 
WiiEitEAS,  After  protracted  litigation,  the  supreme  court  of  the 
United  States,  by  its  decree  entered  in  the  above  named  suit  on  the 
fourteeuth  of  June,  one  thousand  nine  hundred  and  fifteen,  adjudged 
ordered  and  decreed  that : 

"The  complainant,   commonwealth   of   Virginia,  recover 
of  and  from   the  defendant,  state  of  West  Virginia,  the 
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Eum  of  $13,393,929.50,  vith  interest   thereon   from   July 

firet,  one  thousand  nine  hundred  and  fifteen,  until  paid, 

at  the  rate  of  five  per  centum  per  annum,  and  that  each 

party  pay  one-half  of  the  coBt«." 

which  debt,  interest  and  coats  under  the  terms  of  said  decree,  as  of 

January  one,  A.  D.,  one  thousand  nine  hundred  and-  nineteen  are  as 

follows : 

4  [H.  B.  No.  301 

1915— July  1,  Principal - $12,393,929.50 

Interest  thereon  from  July  1,  1915,  to  January 

1,  1919,  at  five  per  cent $  2,168,937.66 

Total,  principal  and  interest,  as  of  said  January 

1,    1919    $14,562,867.16 

to  which  is  to  be  added  one-half  of  the  costs  of  said  suit,  estimated 
to  be  approximately  $ ;  and 

Whereas,  The  state  of  West  Virginia  desires  to  comply  with  the 
decree  of  said  court  and  to  satisfy  the  same  as  soon  as  pracDcaoie; 
and 

Whereas,  The  legislature  has  been  informed  by  the  Honorable 
Bandolph  Harrison,  attorney  for  the  Virginia  debt  commissioD,  that 
bonds  of  this  state,  dated  January  one,  one  thousand  nine  hundred 
and  nineteen,  bearing  three  and  one-half  per  centum  interest,  pay- 
able semi-annually  on  the  first  days  of  July  and  January  in  each 
year,  hereinafter  described,  to  the  face  amount  of  $13,500,000.00, 
together  with  the  cash  payment  of  the  sum  of  $1,062,867,16,  said  sum 
bearing  interest  at  the  rate  of  five  per  centum  per  annum  from 
January  one,  one  thousand  nine  hundred  and  nineteen,  until  the  date 
of  the  payment  thereof,  to  which  sum  shall  be  added  one-half  of 
H.  B.  No.  301]  5 

said  costs,  estimated,  a.s  above  set  forth,  to  be  approximately  $ , 

will  be  accepted  at  par  in  satisfaction  of  the  judgment  and  decree 
of  the  supreme  court  of  the  United  States  first  above  referred  to, 
with  the  privilege  of  West  Virginia's  retaining  in  the  state  treasury 
bonds  sufficient  in  amount  to  cover  the  so-called  West  Virginia  debt 
certificates  which  have  not  been  deposited  with  the  Virginia  debt 
commission,  to  be  held  pending  the  delivery  of  any  or  aU  of  said 
undeposited  certificates; 

Now,  therefore. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.  'That  the  board  of  public  works  of  the  state  of 
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3  West  Virginia  be,  and  it  is  hereby,  empowered  and  directed  to 

3  create  "listable"  'engraved   bonds  to   the    face    value  of   $13,- 

4  500,000.00,  in  the  form  substantially  as  hereinafter  set  forth ;  and 

5  that  the  auditor  and  the  treasurer  of  the  state  of  West  Tirginia 

6  be,  and  they  are  hereby,  empowered  and  directed  to  cause  ttie 

7  cash  payment  of  $1,06^,867.16,  which  amoont  is  hereby  appio- 

8  priated  out  of  the  general  fund  of  the  state,  to  be  made  as  her«- 

9  inafter  eet  forth,  with  interest  thereon  at  the  rate  of  five  p^ 

10  centum  per  annum  on  such  aash  payment  from  January  first, 

11  one  thousand  nine  hundred  and  nineteen,  until  the  date  of  audi 

6  [H.  B.  So.  301 

13  payment;  and  that  the  said  auditor  and  treasurer  be  empowered 

13  and  directed  to  cause  the  further  payment  of  one-half  of  tlie 

14  costs,  amounting  approximately  to  the  sum  of  $ ,  which 

15  is  hereby  appropriated  out  of  the  general  fund  of  the  state,  (to 

16  be  transmitted  at  the  same  time  with  the  cash  payment  of  the 

17  said  $1,062^67.16)  to  be  made  as  hereinafter  directed,  for  and 

18  on  account  of  the  portion  of  the  costs  of  said  suit  dne  under 

19  said  decree  by  the  state  of  West  Vii^inia,  which  costs  shall  be 

20  taxed  by  the  clerk  of  the  supreme  court  of  the  United  States. 

Sec.  2.    The  said  bonds  shall  be  dated  January  jirst,  one 

2  thousand  nine  hundred  audjiincteen,  and  be  payable  at  the  oflice 

3  of  the  treasurer  of  this  state,  or  at  such  agency  in  the  city  of 

4  Sew  York  as  may  be  designated  by  tlie  state,  on  the  first  day 

5  of  January,  one  thousand  nine  hundred  and  thirty-nine,  and 

6  shall  bear  interest  from  the  date  thereof,  payable  smi-annnally 
1  on  th  first  days  of  July  and  January  in  ach  year,  at  the  rate 

8  of  three  and  one-half  per  centtim  per  annum,  and  the  eaid  in- 

9  terest  may  be  payable  at  the  ofSce  of  the  treasurer  of  the  state 

10  in  Charleston,  West  Virginia,  or  at  the  New  York  agency  above 

11  referred  to;  both  principal  and   interest  to  be  payable  in  gold 

12  coin  of  the  United  States  of  the  pn-sent  standard  of  weight  and 
H.  B.  No.  301]  : 

13  fineness;  provided,  that  the  state  of  West  Virginia  may,  at  any 

14  time,  and  from  time  to  time,  on  or  after  January  first,  one  thous- 

15  and  nine  hundred  and  twenty,  redeem  at  par  any  part  of  all  of 

16  the  principal  with  accrued  interest. 

17  In  case  of  such  redemption  before  maturity,  the  bonds  to 

18  be  paid  shall  ho  determined  by  lot  by  the  commissioners  of  the 

19  sinking  fund  hereinafter  provided  for,  and  notice  of  the  bonds 
SO  BO  selected  to  be  paid  shall  be  given  by  publication,  beginning 
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21  at  least  sixty  days  prior  to  an  iDtereet  due  date,  in  a  newspaper 
2Z  published  in  Charleston,  West  Virginia,  and  in  a  newspaper  pub- 
23  liahed  iii  New  Yoric  city,  and  interest  fron>  and  after  Hie  next 
34  succeeding  interest  due  date  shall  cease  upon  the  bonds  sodesig- 
25  Dated  to  be  paid. 

Sec.  3.     The  form  of  the  bonds  shall  be  substantially  as  fol- 

2  lows,  to-wit: 

3  Pond  No 

4  Issued  under  act  of  the  l^elature  of  West  Virginia 

5  approved day  of ,  one  thousand 

6  nine  hundred  and  nineteen. 

7  The  State  of  West  Virginia  acknowledges  itself  to  be  indebted 

8  to  bearer  in  the  sum  of dollars,  which  it  prom- 

8  [H.  B.  No.  301 

9  ises  to  pay  in  gold  coin  of   the  United  States  of  the  present  accurate 

10  weight  and  fineness  at  the  office  of  the  treasurer  of  the  state  of  West 

11  Virginia,  or  at  such  agency  in  the  city  of  New  York  as'may 

12  be  designated  by  the  state,  on   the  first  day  of  January,  one 

13  thousand  nine  hundred  and  thirty-nine  with  the  option  of  pay- 

14  ment  at  par  with  accrued  interest  before  maturity  at  any  time 

15  on  or  after  January  first,  one  thousand  nine  hundred  and  twenty, 

16  in  accordance  with  the  terms  and  provisions  of  said  act,  to  which 

17  reference  is  hereby  made;  interest  payable  according  to  the  tenor 

18  of  the  annexed  coupons  bearing  the  engraved  siguature  of  the 

19  treasurer  of  the  state  of  West  yirginia.     This  obligation  is  here- 

20  by  made  exempt  from  any  taxation  by  the  state  of  West  Vir- 

21  ginia,  or  by  any  county  or  municipal  corporation  thereof. 

22  In  testimony  whereof,  witness  the  signature  of  , 

23  governor  and  the  counter- signature  of   ,  secretary 

24  of  state  of  the  state  of  West  Virginia,  hereto  aflBxed  according  to 

25  law. 

26  Said  bonds  shall  be  issued  in  such  denominations  as  the 
2?  board  of  public  works  may  direct. 

Sec.  4.     The  form  of  coupons  shall  be  substantially  as  fol- 
3  lows,  to-wit: 
H.  B.  No.  301]  9 

3  "Coupon  No For  Bond  No 

4  on  the  first  day  of  ,  the  State  of  West  Virginia 

6  will  pay  to  bearer   dollars  in  gold  coin  of  the 

6  United  States  of  the  present  standard  of  weight  and  fineness  at 

7  the  office  of  the  treasurer  of  the  state,  or  at  such  agency  of  the 
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8  state  in  Now  York  city  as  may  be  designated  by  the  state,  the 

9  same   being  six  months   interest   on   bond  number    , 

10  ,  dollars." 

11  Each  coupon  to  be  impressed  on  the  back  with  the  number 

12  in  order  of  maturity,  from  number  one  consecutively. 

Sec  5.     The   said   auditor   and   treasurer   of   the   state   of 

2  West  Virginia  are  hereby  empowered  and  directed  to  cause  the 

3  cash   payment   of-  the  aforesaid  sum   of   one   million,  sixty-two 

4  thousand,  eight  liundred  and  sixty-seven  dollars  and  sixteen  cents, 

5  with  interest  thereon  at  the  rate  of  five  per  centum  per  annum 

6  from  January  first,  A.  D.  one  thousand  nine  hundred  and  nine-. 

7  teen,  until  the  date  of  such  payment,  to  be  made  to  the  state  of 

8  Virginia. 

Sec.  6.-   The  said  auditor  and  treasurer  ar-j  hereby  further 

3  empowered  and  directed  to  cause  the  cash  payment  of  one-half 

10  "   [H.  B.  No.  301 

3  the  costs  of  said  suit,  amounting  to  approximately  $ , 

4  to  be  made  to  the  state  of  Virginia. 

Sec.  7.     Upon  delivery  of  said  bonds  and  making  the  pay- 

2  ments  above  referred   to  of  the  sum  of  one  million,  sixty-two 

3  thousand  eight  hundred  and  sixty-seven  dollars  and  sixteen  cents 

4  and  approximately  $ ,    respectively,   said    auditor 

5  and  treasurer  shall  take  a  recipt  from  the  comonwealth  of  Vir- 

6  ginia,  in  full  discharge  and   satisfaction   of  the  judgment  first 

7  hereinbefore  referred  to.     In  delivering  the  bonds  aforesaid  the 

8  said  auditor  and  treasurer  are  hereby  authorized  and  directed  to 
0  withhold  and  retain  in  the  treasury  of  this  state  bonds  suffident 

10  to  cover  the  amount  of  the  certificates  outstanding  which  have  not 

11  been  collected  by  and  deposited  with  the  Virginia  commission, 

12  until  such  time  as  said  outstanding  and  undepositcd  certificates 

13  are  deposited  with  said  Virginia  commission.      Said  auditor  and 

14  treasurer  are  further  directed,  upon  presentation  to  them  by  the 

15  Virginia  commission,  at  any  time  during  the  life  of  the  bonds 

16  hereinbefore  provided  for,  of  any  or  all  of  said  autstanding  cer- 

17  tificates,  to  take  up  the  same  and  exchange  therefor  the  bonds 

18  so  retained,  ratably.     Any  certificates  not  delivered  to  the  auditor 
H.  E.  No.  301]  11 

19  by  Janiiari'  first,  one  thousand  nine  hundred   and  thirty-nine, 
30  shall  be  null  and  void. 

Sec.  8.    In  the  year  one  thousand  nine  hundred  and  nine- 
2  teen,  and  annually  thereafter,  there  shall  be  set  apart  from  the 
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3  revenue  collected  from  the  property  of  the  state  or  other  mode  of 

4  taxation  each  year  up  to  and  includiDg  the  year  one  thousand 

5  nine  hundred  and  thirty-nine,  a  sinking  fund  amounting  to  at 

6  least  one-twentieth  of  said  total  issue  of  bonds,  to-wit :    3iz  hun- 

7  dred  and  seventy-five  thousand  dollars  in  each  and  every  year, 

8  wliich  said  sum  shall  he  paid  into  the  treasury  of  this  state  to  the 

9  credit  of  a  sinking  fund,  which  is  hereby  established;  and  the 

10  auditor  and  treasurer  are  hereby  appointed   and  designated   as 

11  conuniesioners  of  the  sinking  fund,  whose  duty  it  shall  be  an- 

12  nually  to  apply  the  said  sinking  fund  to  the  redemption  or  pur- 

13  chase,  at  a  rate  not  above  par  and  accrued  interest,  of  the  bonds 

15  shall  be  cancelled  by  the  said  sinking  fund  commissioners  and 

16  the  same  registered  by  the  auditor  of  this  state  in  a  book  kept 

17  for  that  purpose,  giving  the  number,  date  of  issue,  character, 

18  amount  and  owner  at  the  time  of  purchase  of  bonds  so  redeemed 

l->  [H.  B.  No.  301 

19  and  cancelled;  and  in  case  no  such  purchase  of  bonds  shall  be 
80  made,  then  the  amount  which  can  be  redeemed  shall  be.  called  in 
21  by  lot,  as  provided  in  section  two  of  this  act. 

Sec.  9.  The  board  of  public  works  is  further  authorized  and 
3  empowered  to  purchase,  in  the  open  market,  any  of  the  bonds 

3  hereinbefore  provided  for  with  any  surplus  that  may  be  in  the 

4  general  fund,  whether  said  surplus  shall  have  been  created  by  & 

5  special  tax  or  from  the  general  revenues  of  the  state. 

Sec.  10.  Executors,  administrators  and  others  aciing  ant 
2.  fiduciaries  may  invest  in  the  bonds  issued  under  this  act,  and  the 
3  same  shall  be  considered  a  lawful  investment 

Sec.  11.    The  treasurer  of  the  state  of  West  Virginia  is  em- 

2  powered  and  directed  to  pay  the  interest  on  the  bonds  issued 

3  under  this  act  as  the  same  shall  become  due  and  payable  out  of 

4  any  money  in  the  treasury  not  otherwise  appropriated. 

See.  12.  The  plates  from  which  the  bonds  authorized  by 
2  this  act  are  printed  shall  be  the  property  of  the  state  of  West 
Z  Virginia. 

Sec.  13.    All  necessary  expenses  incurred  in  the  execution 

2  of  this  act  shall  be  paid  out  of  any  money  in  the  treasury  not 
H.  B.  No.  301]  i;{ 

3  otherwise  appropriated,  on  warrants  of  the  auditor  of  the  state 

4  drawn  upon  the  treasurer  or  on  the  order  of  the  commissioners 

5  of  the  sinking  fund  hereinbefore    established,  named    and    set 

6  forth. 
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[By  Mr.  McClintic.] 
Introduced  January  17,  1919.    Referred  to  the  Committee  on  Taxa- 
tion and  Finance.    January  24,  reported  back  with  the  recommenda- 
tion that  it  do  pass;  January  28,  coming  up  in  regular  order  for  con- 
sideration was  read  a  first  time  and  ordered  to  its  second  reading. 
A  BILL  to  amend  and  re-enact  sections  one,  three,  four,  ten,  thirty- 
four,  thirty-five,  thirty-seven,  thirty-nine,  ninety-seven,  one  hun- 
dred five,  one  hundred  ceven,  one  hundred  nine,  one  hundred 
twenty,  one  hundred  twenty-one,  one  hundred  thirty  and  section 
sixty-four,  as  amended  by  chapter  thirty-nine,  acts  one  thousand 
nine  hundred  and  seventeen,  adding  section  forty  and  repealing 
sections  two,  nine,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  nine- 
teen, thirty-six,  forty-four,  fifty-eight,  and  one  hundred  and  four, 
of  chapter  thirty-two  of  Barnes'  code,  one  thousand  nine  hun- 
dred and  sixteen,  relating  to  regulations  respecting  licenses  and 
license  taxes. 
Be  it  enacted  bt/  the  Legislature  of  West  Virginia: 

1.  Sections  one,  three,  four,  ten,  thirty-four,  thirty-five,  thirty- 
seven,  thirty-nine,  ninety-seven,  one  hundred  five,  one  hundred  seven, 
one  hundred  nine,  one  hundred  twenty,  one  hundred  twenty-one,  one 
hundred  thirty  and  section  sixty-four,  as  amended  by  chapter  thirty- 
nine,  acts  one  thousand  nine  hundred  and  seventeen,  of  chapter  thirty- 
two  of  Barnes'  code  one  thousand  nine  hundred  and  sixteen,  be  amend- 
ed and  re-enacted  and  that  section  forty  be  added  thereto,  so  as  to  read 
as  follows: 

4  [H.  B.  No.  106 

Section  1.     Xo  person  without  a  state  license  therefor,  shall 
3  (a)  keep  a  hotel,  or  tavern,  eating  house,  or  restaurant;  or 

3  (b)   keep  for  public  use  or  resort,  bowling  alley,  pool  table, 

4  billiard  table,  bagatelle  table,  or  any  table  of  like  kind;  or 

5  (c)  engage  generally  in  two  or  more  counties"  in  the  business 

6  of  maintaining,  renting  or  leasing  bill  boards  for  advertising  pur- 
6-a  poses;  or 

7  .(d)  exhibit  any  circus,  menagerie,  circus  and  raenagrie  eom- 

8  bineil,  theatrical  performance,  street  or  other  carnival,  or  public 

9  show,  to  which  admission  Is  obtained  for  money  or  reward,  except 

10  for  the  benefit  or  under  the  auspices  of  a  volunteer  fire  depart- 

1 1  ment ;  or 
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18  (e)  run  or  operate,  for  profit,  a  merry-go-round,  or  roller 

13  coaster,  or  scenic  railway,  or  like  device,  or  tceep  for  public  use  or 

14  reEort,  a  shooting  gallery,  or  skating  rink;  or  ran  or  operate  a 

15  cane  rack,  doll  baby  rack,  knife  rack,  striking  machine,  or  like 

16  device,  or  human  laundry  device,  or  dip  device;  or 

17  (/)  act  as  a  hawker  or  peddler;  or 

18  (g)  act  as  an  auctioneer ;  or 

19  (h)  practice  the  bufliness  of  real  estate  agent,  stock  broker, 
80  merclMindise  broker,  or  other  broker,  by  buying  or  selling  for 
SI  others,  stocks,  securities,  or  any  other  property  for  a  couuniBeiou 

32  or  reward  ;  or 

H.  B.  No.  106]  5 

33  (t)  practice  the  business  of  money  broker,  buying  or  selling 

24  uneurrent  or  depreciated  money  or  funds ;  or  exchanging  one  kind 

25  of  raoney  or  funds  for  another,  for  benefit  or  reward;  or 

36  (j)  practice  the  business  of  pawn  broker  by  lending  money 

37  or  other  thing  for  profit,  for  or  on  account  of  personal  property 
28  deposited  with  the  lender  in  pledge;  or 

89  (jfc)  sell,  or  barter,  or  ofEer,  or  expose,  for  sale  or  barter,  any 

30  patent  right;  or 

31  (I)  sell,  offer  or  expose,  for  sale  to  merchants  trading  stamps, 

32  premium  stamps  or  certificates  of  like  nature  or  character,  or 

33  undertake  with  merchants  to  redeem  such  stamps  or  certificates 
33-a  in  money  or  goods;  or 

34  (m)  being  a  traveling  agent,  canvasser,  or  salesman,  sell  or 

35  contract  to  sell  any  lightning  rods,  sewing  machines,  stove  or 

36  range,  oi  organ,  or  other  musical  instrument,  or  booi^,  maps, 

37  prints,  pamphlets,  and  periodicals,  except  such  books,  pamphlets 

38  and  periodicals  that  be  of  a  religious,  or  ethical  nature,  whether 

39  manufactured  within  or  without  this  state ;  or 

40  (n)  sell,  offer,  or  expose  for  sale,  or  solicit,  or  receive  orders 

41  for  manufactured  tobacco,  snuff,  cigars,  cigarettes,  or  any  other 
48  preparation  of  tobacco,  or  cigarette  paper  or  wrappers,  at  retail ;  or 

43  (o)  carry  on  business  of  junk  dealer,  or  act  as  agent,  solicitor^ 

44  canvasser,  or  salesman,  for  any  junk  dealer;  or 

6  [H.  B.  No.  106 

46  (p)  sell  pistols,  revolvers,  dirks,  slung-shots,  billies,  howie- 

46  knives,  metallic,  or  other  false  knuckles,  or  weapons  of  like  kind; 

47  or 

48  (q)  maintain  or  occupy  any  house-boat,  or  like  structure  or 

49  veBselj  upon  or  along  the  bed,  banks  or  shores  of  any  navigable 
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60  stream;  or 

51  (r)  maintain  any  slot  m&chme,  or  other  aotomatic  device, 

S3  which,  for  the  same  profit  or  reward,  in  each  case,  and  without  any 

53  violation  of  law,  furniBhes  music,  or  exhibits  pictures,  or  provides 

54  facilities  for  vei^ng,  or  supplies  any  merchandise  or  other  thing, 

55  or  renders  any  service,  except  that  no  license  in  any  case  be  re- 

56  quired  to  maintain  any  machine  actually  delivering  merchandise 

57  therefrom,  automatically,  where  auct  machine  is  kept  within  *lie 

58  merchaufs  place  of  business;  but  no  slot  machine  or  other  auta- 

59  matic  device  with  respect  to  which,  or  its  operation,  service,  or 

60  supplies,  there  is  any  element  of  chance  (being  a  gaming  table, 

61  within  the  meaning  of  section  one,  of  chapter  one  hundred  and 

62  fifty-one  of  the  code),  shall  be  licensed  or  protected  by  any  license; 

63  or 

64  (s)  being  a  corporation,  heretofore  or  hereafter  chartered 

65  under  the  laws  of  this  state,  whether  its  principal  place  of  business 

66  or  chief  works  be  within  or  without  the  state,  do,  or  attempt  to  do, 
H.  B.  No.  106]  7 

67  any  business  by  virtue  of  ita  cliarter  or  certificate  of  incorporation ; 

68  or 

69  (t)  being  a  corporation  chartered  or  organized  under  the 

70  laws  of  any  other  state  or  county,  hold  property  or  transact  busi- 

71  nees  in  this  state;  or  being  a  corporation,  hold  more  than  ^n 

72  thousand  acres  of  land  in  this  state ;  or 

73  (u)  solicit,  carry  on  or  practice  the  business  of  a  collection 

74  agency,  or  association,  whether  it  be  a  person,  firm  or  corporation ; 

75  or 

76  (v)  keep,  or  maintain,  a  public  park,  admission  to  which  is 
7?  obtained  for  money  or  reward;  or 

78  (w)  practice  the  business  of  tell  or  pretending  to  tell  for- 

79  tunes;  or 

80  (x)  carry  on  business  of  a  labor  agency. 

81  Provided,  that  nothing  in  this  chapter  contained,  and  no 
83  license  or  payment  under  the  provision  hereof  shall  be  taken  to 

83  legalize  any  act  which  otherwise  may  be  in  violation  of  law,  or 

84  exempt  any  person  from  any  penalty  prescribed  for  such  violation. 

Sec  3.     Any  person  convicted  of  violating  any  of  the  pro- 

2  visions  of  the  preceding  section,  shall  be  fined  not  less  than  twenty 

3  nor  more  than  one  hundred  dollars,  and  may,  within  the  discre- 

4  tion  of  the  court,  be  imprisoned  in  the  county  jail  not  more  than 
6  three  months. 
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Sec,  4.    This  chapter  shall  not  be  conetrued  (a)  to  require 

3  a  license  to  keep  a  boarding  house,  or  boarding  school,  vheia 

3  boardeiB  are  not  received  for  leas  than  three  dsTs;  or 

4  (6)  to  require  any  iocorporated  bant,  savings  bank,  or  sar- 

5  ings  institution,  or  trust  company,  to  obtain  a  license  as  broker 

6  or  private  banker ;  or 

7  (c)  to  require  any  resident  of  this  state  to  obtain  a  license 

8  to  exhibit  any  work  or  production  of  his  own  invention  or  skill; 

9  or 

9-a  (tf)  to  require  license  for  any  school  exhibition,  literary  or 

9-b  scientific  lecture,  or  musical  concert;  or 

10  (e)  to  require  license  for  furnishing  refreshments  at  any 

11  public  dinner,  fair,  festival,  or  celebration;  or 

13  (/)  to  require  any  trustee,  selling  trust  property,  or  any 

13  personal  representative  or  committee  selling  property  belonging 

14  to  the  estate  under  his  charge,  or  any  officer  or  conunissioner  sell- 
16  ing  property  under  the  order,  decree,  execution  or  proceaa  of  any 

16  court  of  justice  of  this  state,  or  of  the  United  States,  to  obtain 

17  license  to  make  such  sale;  or 

18  (g)  to  require  any  collector,  or  person  selling  religious  books, 

19  to  obtain  a  license  therefor ;  or 

20  (h)  to  require  farmers  who  furnish  meals  to  travelers  and 

21  others  passing,  to  obtain  license  therefor, 
fl.  B.  No.  lOG]  3 

Sec.  10.     The  state  licenses  mentioned  in  section  one,  shall 

2  be  issued  by  the  clerk  of  the  county  court  upon  proper  application 

3  filed  with  him,  as  provided  in  the  next  succeeding  section. 

Sec.  34.     The  county  court  is  hereby  authorized  to  revoke 

2  any  license  mentioned  in  the  first  section  for  a  good  cause  shown 

3  upon  petition,  in  writing,  or  any  inhabitant  of  the  county;  but 

4  the  person  holding  the  license  must  be  given  reasonable  notice  of 
R  the  proposed  revocation  and  privilege  of  being  heard  in  person 

6  or  by  counsel.    After  such  revocation,  the  license  shall  be  of  no 

7  effect  to  protect  him  from  any  penalty  imposed  by  law. 

Sec.  35.     Every  certificate  issued  as  aforesaid,  if  it  be  to 

2  authorize  the  keeping  of  a  hotel  or  tavern,  eating  house,  or  res- 

3  taurant,  or  bowling  alley,  billiard  table  or  bagatelle,  or  any  table 

4  of  like  kind,  or  turf,  or  baae-ball  exchange,  shall  specify  the  house 

5  in  which  it  is  to  be  kept  or  carried  on;  and  to  keep  or  carry  on  the 

6  same  at  a  different  place  shall  be  deemed  a  violation  of  this  chapter. 
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?  Other  licenses  ehall  be  deemed  co-extensive  with  the  county  eub- 

8  ject  to  such  regulations  as  may  be  prescribed  by  the  state  tax 

9  commissioner,  bat  of  no  effect  beyond  the  limits  of  the  county  un- 
10  less  otherwise  herein  provided. 

Sec.  37.    Any  person  holding  a  license  for  any  purpose  men- 

2  tioned  in  the  first  section,  may,  except  as  otherwise  provided, 

3  assign  the  unexpired  term  thereof  to  another.     There  shall  be  & 

10  [H.  B.  No.  106 

4  memorandum  of  sucli  assignment  endorsed  by  the  person  men- 

5  tioned  in  the  license  and  the  endorsement  thereon  shall  be  at* 

6  tested  by  the  clerk  of  the  county  court  or  other  person  authorized 

7  by  law  to  issue  the  license. 

Sec.  30.     The  license  tax  for  all  annual  licenses  named  in 

2  section  one  shall  begin  with  the  first  day  of  July,  of  each  year, 

3  and  end  with  the  thirtieth  day  of  the  following  June.     Every 

4  state  license  for  any  other  purpose  named  in  section  one  (except 

5  as  herein  otherwise  provided)  shall  expire  on  the  thirtieth  day  of 

6  Jane.     If  granted  for  a  less  period  than  a  year,  the  state  tax 

7  thereon  shall  be  computed  from  the  annual  tax  in  proportion  to 

8  such  time  as  the  license  has  to  run,  unless  specifically  otherwise 

9  provided. 

Sec.  40.    The  state  license  to  sell  patent  rights,  or  act  as 

2  hawker  or  peddler;  or  run  or  operate  for  profit,  a  merry-go-round, 

3  a  cane  rack,  doll  baby  rack,  knife  rack,  striking  machine  or  like 

4  device,  or  human  laundry  device,  or  dip  device,  or  roller  coaster,  or 

5  scenic  railway,  or  like  device,  or  conduct  a  shooting  gallery,  or 

6  keep  for  public  use  or  resort  a  bowling  alley,  pool  or  billiard  table, 

7  or  any  oihei  table  of  like  nature  at  a  public  watering  place  or 

8  public  park  in  this  state;  or  to  keep  or  maintain  a  public  park  to 

9  which  admission  is  obtained  for  money  or  reward,  or  conduct  a 

1 0  theatrical    performance    on    a    showboat    plying    the    navigable 
H.  B.  No.  106]  11 

11  streams  of  this  state,  shall  be  either  for  one  year,  three  months, 

12  or  six  months  from  the  commencement  thereof.     If  for  three 

13  months,  the  state  tax  thereon  shall  be  one-third,  and  of  for  six 

14  months,  three-fifths  of  the  annual  tax. 

Sec,  64.     On  every  license  to  keep  a  hotel  or  tavern,  where 

2  rooms    are    kept    or    maintained    for    rental,    public    use    or 

3  resort,  the  annual  license  tax  shall  be  fifty  cents  per  room  for 

4  each  guest  room  so  kept,  for  the  first  twenty  rooms  or  less; 

5  and  one  dollar  per  room  for  each  additional  room  so  kept.     On 
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6  every  license  to  keep  an  eating  house,  or  restaurant,  not  owner,  run 

7  or  operated  in  connection  with  a  hotel,  where  the  gross  receipts 
t-a  for  the  previous  year  for  such  eating  house  or  restaurant  axe  five 

8  thousand  dollars  or  lees,  the  annual  license  tax  shall  be  five  dollars; 

9  where  the  gross  receipts  for  the  previous  year  were  in  excess  of 
9-a  five  thousand  dollars  and  not  in   excess  of   seventy-five  htm- 

10  dred  dollars,  the  annual  license  tax  shall  be    ten    dollars    per 

11  year;  where  the  gross  receipts  for  the  previous  year  were  in  excess 
IS  of  seventy-five  hundred  dollars  and  not  in  excess  of  ten  thousand 

13  dollars,  the  annual  license  tax  shall  be  twenty-five  dollars;  where 

14  the  gross  receipts  for  the  previona  year  were  in  excess  of  ten 

15  thousand  dollars,  the  annual  license  tax  shall  be  forty  dollars. 

16  Where  any  eating  house  or  restaurant  has  been  conducted  for  a 
1?  period  less  than  one  year,  the  receipts  for  the  proportional  part  of  ' 

,       IS  [H.  B.  No.  106 

18  the  year  shall  be  taken  as  a  basis  for  the  tax  for  the  whole  year. 

19  Any  restaurant  or  eating  house  commencing  business  after  the  be- 
SO  ginning  of  the  license  year,  shall  pay  an  annual  tax  for  the  re- 
21  mainder  of  that  year  at  the  rate  of  ten  dollars. 

Sec.  97.    The  state  tax  on  every  license  to  engage  generally 

2  in  the  business  of  maintaining,  renting  or  leasing,  bill  boards  for 

3  general  advertising  purposes,  or  maintaining,  renting  or  leasing 

4  such  boards  for  painting  signs  or  novelties  thereon,  shall  be  two 

5  hundred  dollars  annually.    This  license  shall  be  issued  by  the  state 

6  tax  commissioner  and  shall  be  co-extensive  with  the  state. 

Sec.   105.     On  every  license  to  operate  a  roller  coaster,  a 

2  merry-go-roimd,  scenic  railway,  or  like  device,  for  one  week,  ten 

3  dollars;  for  four  months,  thirty  dollars;  for  six  months,  fif^ 

4  dollars;  and  for  one  year,  one  hundred  dollars.    On  every  license 

5  to  run  or  operate  doll  baby  rack,  or  cane  rack,  or  knife  rack, 

6  striking  machine,  or  like  device,  or  human  laundry  device,  or  dip 

7  device,  the  tax  shall  be  five  dollars  for  one  week;  twen^  dollars 

8  for  four  months ;  thirty  dollars  for  six  months,  and  fifty  dollars 

9  for  one  year;  provided,  however,  that  licenees  under  this  section 

10  may  be  issued  for  the  periods  provided  in  section  forty  of  this 

11  chapter  and  the  license  tax  charged  as  provided  therein. 

Sec  107.  On  every  license  to  carry  on  the  business  of  money 
3  broker,  two  hundred  and  fifty  dollars.  The  term  money  broker 
H.  B.  No.  106]  13 

3  shall  include  every  person,  firm  or  corporation,    (other  than  a 

4  regularly  organized  state  or  national  bank,  or  building  and  loan 
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5  association),  that  lends  money  on  real  or  personal  properly,  dis- 

6  coonts  paper,  cashes  time,  purchases  and  sells  government  or  state 
t  bonds,  or  other  government  or  state  securities,  or  engages  in  any 
8  business  of  similar  or  like  character. 

Sec.  109.     On  every  license  to  keep  roller  skating  rink  for 

2  public  use  or  resort,  in  a  city  or  town  of  population  of  ten  thon- 

3  sand  or  more,  one  hundred  dollars;  in  a  city  or  town  of  popula- 

4  tlon  of  more  than  five  thousand  but  less  than  ten  thousand,  ^ty 
5-6  dollars;  in  a  city  or  town  with  population  not  exceeding  five  thou- 

1  sand  or  outside  of  a  city  or  town,  twenty-five  dollars.    On  every 

7  license  to  keep  and  maintain  a  public  park,  to  which  admission  is 

8  obtained  for  money  or  reward,  in  counties  of  over  thirty  thousand 

9  inhabitants,  fifty  dollars;  in  counties  of  less  than  thirty  thousand 

10  inhabitants  and  more  than  twenty  thousand  inhabitants,  thirty- 

11  five  dollars;  in  counties  less  than  twenty  thousand  inhabitants, 

12  twenty-five  dollars;  but  such  license  for  such  public  park  shall 

13  not  be  construed  to  be  in  lieu,  or  to  include  any  other  license  now 

14  required  by  law  on  any  subject  of  taxation  located  at  or  in  said  - 
Ifi  park  or  elsewhere,  and  every  park  to  which  admission  is  obtained 

16  for  money  or  other  reward,  shall  be  construed  and  held  to  be  sub- 

17  ject  to  the  provisions  of  this  chapter.    On  every  license  to  act  as  a 

14  [H.  B.  No.  106 

18  palmist,  clairvoyant,  or  fortune-teller,  twenty  dollars;  on  every 

19  license  to  conduct  the  business  of  a  labor  agency,  one  hundred 

20  dollars;  any  person  or  corporation  who  hires  or  contracts  with 

21  laborers,  male  or  female,  to  be  employed  by  persons  other  than 

22  himself,  and  to  he  transported  out  of  the  state  for  employment  in 
S3  another  state,  shall  be  deemed  a  labor  agency  within  the  meaning 
24  of  this  clause. 

Sec.  120.    The  state  tax  on  every  license; 

2  (a)  to  exhibit  circus,  or  menagerie,  or  circus  and  menagerie 

3  combined,  wild-west  show,  trained  animal  show,  or  dog  and  pony 

4  show,  shall  be  fifty  cents  for  each  railroad  car,  used  in  transporting 
'  5  said  show  into  or  through  this  state,  for  each  exhibition  or  per- 

6  formance.     Where  the  transportation  of  such  show  is  by  wagon 

7  motor  truck,  or  other  vehicle,  the  tax  upon  such  show  shall  be  ten 

8  dollars  per  day ; 

9  (h)  The  state  tax  on  every  license  to  exhibit  a  side  show  in 

10  the  vicinity  of  any  other  show,  shall  be  ten  dollars  per  day; 

11  (c)  The  state  tax  on  every  Lcense  to  exhibit  a  street  or  other 

12  carnival,  or  any  show  connected  with  a  county  or  other  fair,  five 


3y  Google 


House  Bills  S75 

13  dollars  a  week  for  e&ch  sep&rate  entertainment  or  exhibition  for 

14  vhich  a  fee  is  charged; 

16  (d)  The  state  tax  on  every  license  to  exhibit  any  other  show 

16  in  cities  or  towns  with  a  population  of  ten  thousand  or  more,  ten 
H.  B.  No.  106]  15 

17  dollars,  and  in  cities  or  towns  of  less  than  ten  thousand,  fire 

18  dollara. 

19  Every  ehow,  exhibition  or  performance,  snch  as  is  deBcribed 

20  in  clause  (a)  of  this  section  whether  under  the  same  canvass  or 

21  not  being  concluded,  so  that  an  additional  fee  for  admission  be 
32  charged  in  lieu  of  a  check  authorizing  the  holder  to  re-enter  with- 

23  out  charge,  shall  be  construed  to  require  an  additional  license  for 

24  any  further  or  other  show  exhibition,  or  performance. 

Sec.  121.    If  any  person  shall  conduct  any  business,  or  oc- 

2  cupation,  or  exercise  any  right  or  privilege  without  the  license 

3  required  by  law  therefor,  he  shall,  in  addition  to  paying  the  tax, 

4  be  required  to  pay  a  penalty  of  ten  per  centum  of  the  annual  tax 
6  for  each  month,  or  fractional  part  thereof,  for  such  time  as  he 

6  was  in  default.    Such  penalty  shall  be  deemed  license  tax,  and  shall 

7  be  assessed  and  collected  in  the  manner  prescribed  in  this  chapter 

8  as  to  other  license  taxes,  except  that  the  license  certificate  issued 

9  therefor  and  the  report  thereof  made  to  the  auditor  shall  state 

10  separately  the  amount  of  the  license  tax  proper  and  fbe  penalty. 

11  It  shall  be  the  duty  of  the  officer  who  issues  the  certificate  of 

12  license  to  state  therein  the  full  amount  of  the  tax  thereof  and  of 

13  the  penalty  separately;  and  it  shall  be  the  duty  of  the  ofBcer 

14  charged  with  the  collection  of  the  tax  on  such  license  to  collect 

15  the  full  amount  thereof  and  of  the  penalty.    It  shall  be  the  duty 

16  [H.  B.  No.  106 

16  of  the  auditor  to  charge  the  officer  with  the  full  amount  of  such 
1?  tex  and  penalty.    If  any  such  ofBccr  shall  violate  this  section  he 

18  shall  be  subject  to  a  fine  not  exceeding  one  hundred  dollars;  and, 

19  in  addition  thereto,  the  ofSccr  whose  duty  it  was  to  collect  such 

20  tax  and  penalty  shall  be  liable  for  the  amount  thereof  he  failed 

21  to  collect  that  might  have  been  collected  by  due  diligence. 

Sec.  130.    Every  foreign  corporation  holding  proper^  or  do- 

2  ing  business  in  this  stete,  shall  make  report  to  the  auditor  annually 

3  in  the  third  month  preceding  the  beginning  of  the  license  tax 

4  year,  in  which  report  shall  be  set  out : 

6  (I)  the  name  of  such  corporation,  the  name  of  the  stete  or 

6  country  by  which  incorporated,  the  date  of  incorporation,  the  date 
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7  of  the  certificate  of  the  secretary  of  state  autborizmg  it  to  do 

8  buBiness  in  this  state,  the  place  of  its  principal  office,  the  names 

9  and  post  office  addresses  of  its  president,  secretary,  and  of  its 

10  officers,  if  any,  charged  with  the  duty  of  making  returns  of  its 

11  property  for  taxation  and  the  name  and  post  office  address  of  its 
IS  attorneys  of  record  in  this  state; 

13  (3)  the  number  of  shares  of  its  authorized  capital  stock,  and 

14  the  par  value  of  each  share; 

15  (3)  the  value  of  the  property  owned  and  used  hy  such  cor- 

16  poration  within  this  state,  where  situate,  of  what  it  consists,  and 
1?  the  number  of  acres  of  land  it  holds  in  this  state;  and  the  value 
H.  B.  No.  106]  17 

18  of  its  property  owned  and  used  within  this  state;  and 

19  (4)  the  proportion  of  its  capital  stock  which  is  represented 

20  by  property  owned  and  used  in  the  state  of  West  Virginia.    Such 

21  report  shall  be  verified  by  the  affidavit  of  the  president,  secretary 
S3  or  other  executive  officer  of  snch  corporation. 

23  It  shall  be  the  duty  of  the  auditor  to  assess  and  fix  the  license 

24  tax  of  such  corporation  according  to  the  proportion  of  its  capital 
26  stock  which  is  represented  by  its  property  owned  and  used  in  this 

26  state,  which  license  tax  shall  be  at  the  rate  prescribed  in  section 

27  three  of  this  act,  (section  one  hundred  twen^-six  of  this  chapter), 

28  provided,  that  no  such  corporation  shall  pay  an  annual  license  tax 

29  of  less  than  one  hundred  and  fifty  dollars.    The  auditor  may,  in 

30  any  case,  require  such  additional  information  as  he  may  deem 

31  necessary  to  enable  him  to  assess  and  fix  the  just  amount  of  license 
33  tax  of  snch  corporation;  and  it  shall  be  his  duty  to  notify  every 

33  such  corporation  of  the  amount  so  assessed  by  him;  and  it  shall 

34  he  the  du^  of  the  corporation  to  pay  the  same  into  the  treasury  of 

35  the  state  within  thirty  days  thereafter,  and  if  it  fail  to  do  so,  shall 

36  be  liable  to  the  penalties  prescribed  in  sections  one  hundred  and 

37  thirtj'-six  and  one  hundred  and  thirty-seven  of  this  chapter. 

38  Sections  two,  nine,  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 

39  nineteen,  thirty-six,  forty-four,  fifty-eight  and  one  hundred  four 

18  [H.  B.  No.  106 

40  and  all  acts  and  parts  of  acts  coming  within  the  purview  of  this 

41  act  and  inconsistent  herewith  are  hereby  repealed. 
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AN  ACT  to  incorporate  the  town  of  South  Charleston  in  EanaTha 
county,  West  Virginia,  fixing  its  corporate  limits  and  prescribing 

and  defining  the  powers  and  duties  of  said  town  and  the  officers  of 
same. 

Se  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  inhabitants  of  so  much  of  the  county 

2  of  Kanawha  as  is  within  the  bounds  prescribed  by  section  two  of 

3  this  act,  and  their  successors,  shall  be  and  remain,  and  they  are 

4  hereby  made  a  body  politic  and  corporate  by  the  name  of  '"Tlie 
■5  Town  of  South  Charleston,"  and  as  such  shall  have  perpetual  suc- 

6  cession  and  a  common  seal  and  by  that  name  shall  sue  and  b*; 

7  sued,  plead  and  be  impleaded,  purchase,  lease  and  hold  real  estat' 

5  and  personal  property  necessary  for  the  purpose  of  said  corpora- 
's tion. 

Sec.  2.     The  corporate  limits  of  said  town  shall  hereafter  hi 
2  as  follows: 

•t  Courses  and  distances  of  the  boundaries  of  the  above  named 

■4  survey  are; 

5  Beginning  at  a  point  on  the  north  side  of  Kanawha  river,  at 

■6  poo!  water  mark  and  in  the  west  line  of  Patrick  street  of  the  city 

7  of  Charleston,  West  Virginia,  (the  said  west  line  of  Patrick  street 

8  extended  to  the  south  side  of  the  river  is  the  present  corporation 

9  line  of  the  said  city  of  Charleston)  thence  running  with  the  said 

10  corporation  line  of  the  city  of  Charleston  to  the  south  side  of  the 

11  Kanawha  river  at  pool  water  mark;  thence  running  down  the 

12  river  along  pool  water  mark  nine  hundred  and  fifty  feet,  more  or 

13  less,  to  the  east  bank  of  Joplin  branch;  thence  mnninj;  up  Joplin 

14  branch  along  its  east  bank  five  thousand  two  hundred  and  fifteen 

15  feet,  more  or  less,  to  a  stake  with  a  small  sycamore  pointed  on  th"^ 

16  east  bank,  and  a  large  beech  pointer  on  the  west  bank ;  thence  leav- 

17  ins[  Joplin  branch  north  seventy-five  degrees  west  two  thousnml 

18  six  hundred  feet,  more  or  less,  to  a  stake  at  the  southeast  back  cor- 

19  ner  of  the  Shepherd  reservation;  thence  with  hack  line  of  said 
"80  Shepherd  reservation,  south  seventy-nine  degrees  twenty-eight 
21  west  one  thousand  and  forty-three  feet,  more  or  less,  to  the 
'32  southwest  corner  of  the  Shepherd  reservation;  thence  leaving  said 
23  reservations  south  sixty-two  degrees  fifteen  minutes  west  seven 
:24  thousand  and  seventy-five  feet,  to  a  stake  on  the  west  bank  of  Davis 
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25  creek,  abont  ooe  hundred  feet  above  the  month  of  a  small  Idt- 

26  hand  branch,  called  branch ;  thence  along  the  west 

27  bank  of  Davis  creek  to  pool  water  mark  of  ^Kanawha  river;  thence 

28  north  forty-four  degrees  west  crossing  Kanawha  river  about  six 

29  hundred  feet  to  pool  water  mark  on  the  north  side  of  said  river; 

30  thence  running  up  the  river  along  pool  water  mark  about  three 

31  (3)   miles  to  the  beginning,  containing  abont  three   (3)  square 

32  miles,  more  or  less. 

Sec.  3.     The  municipal  authorities  of  the  town  of  South 

2  Charleston  shall  consist  of  a  mayor  and   six  councilmen  who, 

3  together  shall  constitute  and  be  known  as  "the  cconmon  cottn- 

4  cil  of  the  town  of  South  Charleston"  who  shall  be  elected  bj 
6  the  voters  of  the  entire  town. 

See.  4.     In  addition  to  the  municipal  authorities  mention- 

2  ed  in  section  three  of  this  act,  said  town  may  have  a  treasurer, 

3  recorder,  city  solicitor,  chief  of  police,  chief  of  fire  department, 

4  city   engineer,   street   commAssioner,    health   commissioner,   and 
6  such  other  officers  and  agents  as  the  said   council  may,  from 

6  time  to  time,  create  or  employ.     The  selection  of  all  appointive 

7  officers  named  or  provided  for  in  this  section,  and  the  power  to 

8  fix  their  salaries,  shall  be  vested  in  the  council,  unless  otherwise 

9  herein  provided.     The   duties,   in   addition   to   these   prescribed 

10  herein,  of  all  appointive  officers  named  or  authorized  in  this  act, 

11  shall  be  prescribed  by  the  council  by  ordinance,  and  all  such 

12  appointive  officers,  and  all  agents,  servants,  or  employees  of  said 

13  town,  shall  be  subject  to  removal  from  office,  or  employment  at 

14  the  will  of  the  council  of  said  town. 

15  The  recorder  shall  be  elected  by  the  voters  of  the  entire 

16  town. 

Sec.  5.     The  mayor  and  councilmen  as  soon  as  they  shall 

2  be  elected  and  qualified,  as  herein  provided,  shall  be  a  body  po- 

3  litic  and  corporate  by  the  name  o£  "The  Corporation  of  South 

4  Charleston,"   and   shall   have   perpetual   succession   and   a   eom- 

5  mon  seal;  and  by  that  name  may  sue  and  be  sued,  plead  and  be 

6  impleaded,  contract  and  be  contracted  with,  and  may  purchase 

7  and  hold  real  estate  and  other  property  necessary  or  proper  to 

8  enable  it  to  discharge  its  duties,  and  needful  for  the  good  order, 

9  government  and  welfare  of  said  corporation. 

(Sec.  6.     All  the  corporate   powers   of  the   said   town   shall 

2  be  exercised  by  the  said  council  or  under  its  authority,  except 

3  when  otherwise  provided. 
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Sec  7,     The  council  of  eaid  town  shall  have  and  are  here- 

2  hy  granted  power  to  have  said  town  surveyed;  to  open,  vacate, 

3  broaden,  change  of,  grade  and  pave  Btreets,  sidewalks  and  gut- 

4  ters  for  public  use,  and  to  alter,  improve,  embellish  and  orna- 

5  ment  and  light  the  same,  and  to  construct  and  maintain  public 

6  sewers  and  laterals,  and  shall  in  all  cases  except  as  to  lighting 
?  have  power  and  authority  to  assess  upon  and  collect  from  the 

8  property   benefited   thereby   all,   or   such   part   of   the   expense 

9  thereof,  as  shall  be  fixed  by  ordinance,  except  as  hereinafter 

10  provided;  to  have  control  of  all  streets,  avenues,  roads,  alleys 

11  and  grounds  for  public  use  in  said  town,  and  to  regulate  the 

12  use  thereof  and  driving  thereon,  and  to  have  the  same  kept  in 

13  good  order  and  free  from  obstruction,  pollution  or  litter  on  or 

14  over  them;  to  have  the  right  to  control  all  bridges  within  said 
16  town,  and  the  traffic  passing  thereover;  to  change  the  name  of 

16  any  street,  avenue  or  road  within  said  town,  and  to  cause  th? 

17  re-numbering  of  houses  on  any  street,  avenue  or  road  therein; 
18-19  to  regulate  and  determine  the  width  of  streets,  sidewalks, 
80  roads,  walks  and  footways  for  public  use  in  said  town  to  be  done 
31  and  kept  clean  and  in  good  order  by  the  owners  of  adjacent  prop- 
22  erty;  to  enter  into  a  contract  with  any  internal  improvement 
2Z  company  for  the  joint  ownership  of  any  bridge  by  the  town  and 

24  such  company,  upon  such  terms  as  may  be  prescribed  in  the 

25  contract,  but  such  bridge  shall  be  a  public  highway;  to  prohibit 

26  and  punish  the  abuse  of  animals;  to  restrain  and  punish  vag- 
2?  rants,   mendicants,   beggars,   tramps,    prostitutes,   drunken    or 

28  disorderly  persons  within  the  town,  and  to  provide  for  their 

29  arrest  and   manner  of  punishmeut;  to   prohibit  by   ordinance 

30  the  bringing  into  the  town  of  any  person  or  animal  afHIcted 

31  with  contagious  or  infectious  disease,  and  to  punish  any  vi- 
33  olator  of  said  ordinance  who  knows  or  has  reason  to  believe 

33  such  person  or  animal  to  be  so  afflicted;  to  control  and  suppress 

34  disorderly  houses  of  prostitution  or  ill-fame,  houses  of  iissig- 

35  nation,  and  gaming  houses  or  any  part  thereof,  and  to  punish 

36  gaming;  to   prohibit  within  said  town  or  within  three  miles 

37  thereof  slaughter  houses,  soap  or  glue  factories  and  houses  of 

38  like  kind;  to  control  the  construction  and  repair  of  all  houses, 

39  basements,  walls,  bridges,  culverts  and  sewers,  and  to  proscribe 

40  and  enforce  all  reasonable  regulations  affecting   the  construc- 

41  tion  of  the  same,  and  to  require  permits  to  be  obtained  for  sucli 

42  buildings  and   structures,   and   plans   and   specieations   thereof 
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43  to  be  iiret  Bubmitted  to  the  town  uouncil;  to  control  the  open- 

44  ing  and  conetrnction  of  ditches,  drains,  sewers,  cees-pools  uid 

45  gutters,  and  to  deepen,  widen  and  clear  the  same  of  etagnant 

46  water  or  filth,  and  to  prevent  obstnictionB  therein,  and  to  deter- 

47  mine  at  whose  expense  the  same  shall  be  done;  and  to  build 

48  and   maintain   fire   station   houBcs,   police   stations   and   police 

49  coarts,  and  to  regulate  the  management  thereof;  to  acquire. 

50  lay  oS,  appropriate  and   control   public  grounds,  squares  and 

51  parks,  either  within  or  without  the  town  limits  as  herein  de- 
32  fined;  to  purchase,  sell,  lease  or  contract  for  and  take  care  of 

63  all  public  buildings,  and  structures  and  real  estate,  including 

64  libraries  and  hospitals,  deemed  proper  for  use  of  such  town; 
55  and,  for  the  protection  of  the  public,  to  cause  the  removal  of 
5G  unsafe  walls  or  buildings,  and  the  filling  of  excavation  to  pre- 
57  vent  injury  or  annoyance  to  the  business  of  individuals  from 
£8  anything  dangerous,  offensive  or  unwholesome;  to  define,  pre- 

59  hibit,  abate,  euppiess  and  prevent  all  things  detrimental  to  the 

60  health,  morals,  comfort,  safety,  convenience  and  welfare  of  the 

61  inhftbitantB  of  the  town,  and  all  nuisances  and  canses  thereof, 

62  and  to  that  end  and  thereabout  to  summon  witnesses  and  hear 

63  testimony   to   declare  and   enforce  quarantine  against  the   in- 

64  troduction  of  any  contagious  or  infections  disease   prevailing 

65  in  any  other  state,  county  or  place,  and  of  any  and  all  persona 

66  and  things  likely  to  spread  such  contagion  or  infection ;  to  reg- 

67  ulate  the  keeping  of  gunpowder  and  other  combustible  or  dan- 

68  gerouB  articles;  to  regulate,  restrain  or  prohibit  the  use  of  fire- 

69  crackers,  or  other  explosives,  or  fireworks,  and  all  noises   or 

70  performances  which  may  be  dangerous,  annoying  to  persons  or 

71  tend  to  frighten  horses  or  other  animals;  to  provide  and  main- 
7  tain  proper  places  for  the  burial  of  tlie  dead  and  to  regulate 

73  interments  therein  upon  such  terms  and  conditions  as  to  price 

74  and  otherwise  as  may  determine;  to  provide  for  shade  and 
To  ornamental  trees  and  the  protection  of  the  same;  to  provide  for 

76  the  making  of  division  fences;  to  make  proper  regulation  for 

77  guarding  against  danger  or  damage  from  fires;  to  provide  for 

78  the  poor  of  the  town,  and  to  that  end  may  contract  with  the 

79  proper  authorities  of  Kanawha  county  to  keep  and  maintain 

80  the   poor,  or   any  number  thereof,   upon   terms  to   be  agreed 

81  upon;  to  make  suitable  and  proper  regulations  in  regard  to  the 

82  use  of  the  streets  and  alleys  for  street  cars,  railroad  engines 

83  and  ears,  and   to  regulate   the  running  and  operation  of  the 
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81  same  so  as  to  prevent  injury,  iaconveDience  or  annoyance  to 

85  the  public ;  to  prohibit  prize  fighting,  cock  and  dog  fighting ;  to 

86  license,  tax,  regulate  or  prohibit  theaters,  circuees,  the  exhibi- 
8?  tion  of  showmen  and  shows  of  any  kind  and  the  exhibition  of 

88  natural  or  artificial  curiosities,  caravans,  menageiiea,  pictures, 

89  motion   pictures   and    musical    exhibitions   and   performances; 

90  to  regulate  the  construction,  height  and  material  used  in  ail 

91  buildings,  and  the  maintenance  and  occupancy  thereof;  to  reg- 
93  uiate  and  control  the  use  for  whatever  purpose,  of  the  streets 

93  and  other  public  places;  to  create,  establish,  abolish  and  or- 

94  ganize  employments  and  fix  the  compensation  of  all  employees; 

95  to  organize  and  maintain  fire  companies  and  to  provide  nee- 

96  essary   apparatus,   engines   and   implements  for   the   same;   to 

97  regulate  and  control  the  kind  and  manner  of  plumbing  and 

98  electric  wiring  for  the  protection  of  the  health  and  safety  of 

99  said  town;  to  levy  taxes  on  persons,  property  and  licenses;  to 

100  license  and  tax  dogs  and  other  animals  and  regulate,  restrain 
100-a  and  prohibit  therein  all  other  animals  and  fowls  from  running 

101  at  large;  to  assess,  levy  and  collect  taxes  for  general  and  spe- 
103  cial  purposes  upon  all  the  subjects  or  objects  which  the  town 

103  may  lawfully  tax;  to  levy  and  collect  assesementa  for  local  im- 

104  provements;  to  borrow  money  on  the  faith  and  credit  of  tho 

105  town  by  the  issue  and  sale  of  bonds  in  the  manner  prescribed 

106  by  law;  to  appropriate  the  money  of  the  town  for  all  lawful 

107  purposes;   to   create,   provide   for,   regulate   and   maintain   all 

108  things   in  the  nature  of  public  works  and   improvements;  to 

109  adopt  rules  for  the  transaction  of  business  and  for  its  own  reg- 

110  ulation  and  government;  to  promote  the  general  welfare  of  the 

111  town  and  to  protect  the  persons  and  property  of  citizens  there- 
112,  in;  to  regulate  and  provide  for  the  weighing  of  produce  and 

113  other  articles  sold  in  said  town  and  to  regulate  the  transporta- 

114  tion  thereof,  and  other  things  through  the  streets;  to  have  the 

115  sole  and  exclusive  right  to  grant,  refuse  or  revoke  any  and  all 

116  licenses  for  the  carrying  on  of  any  business  within  said  town  on 

117  which  the  state  exacts  a  license  tax;  to  establish  and  regulate 

118  markets  and  to  prescribe  the  time  for  holding  the  same,  and 

119  what  shall  he  sold  in  such  market,  and  to  acquire  and  hold 

120  property  for  market  purposes;  to  regulate  or  prohibit  the  plac- 
181  ing  of  signs,  bill-boards,  posters  and  advertisements  in,  or  over 
133  the  streets,  alleys,  sidewalks  and  public  grounds  of  said  town; 
183  to  preserve  and  protect  the  peace,  order  and  safety  and  health 
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124  of  the  town  and  its  inhabitanta,  including  t!ie  right  to  regulate 

125  the  sale  and  use  of  cocaine,  morphine,  opium  and  poisonous 

126  drugs;  to  malte,  enforce  and  provide  local  police,  sanitary  and 

137  other  regulations,  and  fully  exercise  all  lawful  police  powers; 

138  to  appoint  and  fix  the  places  of  holding  town  elections;  to 

129  erect,   own,   lease,   authorize   or  prohibit   the   erection   of   gas 

130  worlfs,  syst«m  of  water  worb  or  electric  lig^t  works  in  or  near 

131  the  town,  and  to  operate  the  same  uid  eeU  the  producte  or  serr- 

132  ices  thereof,  and  to  do  any  and  all  things  necessary  and  ind- 

133  dental   to  the  conduct  of  such   business;   to   provide   for  the 

134  purity  of  milk,  meate  and  provisions  offered  for  sale  in  said 
13o  town,  and  to  that  end  provide  for  a  system  of  inspecting  the 

136  same  and  making  and  enforcing  rules  for  the  regulation  of 

137  their   sale,   and   to  prohibit  the  sale  of  any  unwholesome   or 

138  tainted  milk,  meats,  fish,  fruit,  vegetables,  or  the  sale  of  milk 

139  containing  water  or  other   things  not  constituting  a  part  of 

140  pure   milk;   to   provide   for   inspecting   dairies   and   slaughter 

141  houses,  whether  in  or  outside  of  the  town,  where  the  milk  and 
143  meat  therefrom  are  offered  for  sale  within  the  said  town;  to 

143  prescribe  and  enforce  ordinances  and  rules  for  the  purpose  of 

144  protecting  the   health,   property,   lives,  decency,   morality  and 

145  good  order  of  the  town   and  its  inhabitants,   and   to   protect 

146  places  of  divine  worship  in  and  about  the  premises  where  held, 

147  and  to  punish  violations  of  such  ordinances  even  if  the  offen*3 

148  under  and  against  the  same  shall  constitute  offenses  under  the 

149  law  of  the  state  of  West  Virginia  or  the  common  law;  to  pro- 

150  vide  for  the  employment  and  safe  keeping  of  persons  who  may 
lol  be  committed  in  defualt  of  the  payment  of  fines,  penalties  or 

152  costs  under  this  act,  who  are  otherwise  unable  or  fail  to  dis- 

153  discharge  the  same,  by  putting  them  to  work  for  the  benefit  of 

154  the  town  upon  the  streets  or  other   places   provided   by   said 

155  town,  and  to  use  such  means  to  prevent  their  escape  while  at 

156  work  as  the  council  may  deem  expedient;  and  the  council  may 

157  fix  a  reasonable  rate  per  day  as  wages  to  be  allowed  such  per- 

158  son  until  the  fine  and  coats  against  him  are  thereby  discharg- 

159  ed;  to  compel  the  attendance  at  public  meetings  of  the  mem< 

160  bers  of  the  council;  to  prevent  any  person,  association  or  cor- 

161  poration  from  polluting  in  any  manner  any  pond,  lake,  basin, 

162  reservoir,  stream,  spring,  creek,  or  other  body  of  water  from 

163  which  the  town  shall  take  water  to  be  used  for  domestic  pur- 

164  poses  by  the  inhabitente  thereof,  or  from  casting  into  any  such 
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165  body  of  water,  or  on  the  bank  thereof  or  in  such  proximity 

166  thereto  that  the  same  may  enter  therein,  any  filthy,  unwhole- 

167  some,  or  obnoxioua  substance,  object,  or  liquid,  or  anything  what- 

168  soever,  injurious  to  the  health  of  the  people  of  the  town ;  to  ex- 

169  ercise  all  other  powers  that  now  ate  or  hereafter  may  be  grantetl 

170  to  municipalities  by  the  constitution  or  the  laws  of  the  state  of 

171  West  Virginia;  and  all  such  powers,  whether  expressed  or  im- 

172  plied,  shall  be  exercised  and  enforced  in  the  manner  prescribed 

173  by.  this  charter,  or  when  not  prescribed  herein,  in  such  manner 

174  as  shall  be  provided  by  the  ordinances  or  resolutions  of  the  coun- 

175  cil. 

176  The  enumeration  of  particular  powers  of  tftis  charter  shall  not 

177  be  held  or  deemed  to  be  exclusive,  but  in  addition  to  the  powera 

178  enumerated  herein,  impliedly  thereby,  or  appropriate  to  the  ex- 

179  ercise  thereof,  the  council  shall  have  and  exerei;^  all  other  powers, 

180  which,  under  the  constitution  and  laws  of  the  state  of  West  Vir- 

181  ginia   it   would   be   competent   for   this   charter   specifically    to 

182  enumerate. 

Qualification  of  Voters. 

Sec.  8,     Every  male  person  residing  in  said  town  shall  be 

2  entitled  to  vote  for  all  officers  elected  under  this  act;  except  no 

3  person  who  is  a  minor,  or  of  unsound  mind,  or  a  pauper,  or  who 

4  is  under  conviction  of  treason  or  bribery  in  an  election,  or  who  has 

5  not  been  a  resident  of  this  state  for  one  year,  of  said  town  for  six 

6  months  next  preceding  the  election  in  which  he  desires  to  vote,  or 

7  unless  he  is  bona  fide  resident  he  shall  not  be  permitted  to  vote. 

Sec.  9.     No  person  shall  be  eligible  to  the  office  of  mayor, 

2  treasurer,  recorder  or  councilman,  unless  at  the  time  of  his  elec- 

3  tion  he  is  legally  entitled  to  vote  in  the  town  election  for  a  mem- 

4  ber  of  the  common  council,  and  he  was  for  the  preceding  year 
o  assessed  with  taxes  upon  real  or  persona]  property  within  the  said 

6  town  of  the  assessed  aggregate  value  of  at  least  one  hundred 

7  ($100.00)   dollars,  and  shall  have  actually  paid  the  taxes  so  as- 

8  sessed. 

Sec.  10.     Oo  the  first  Tuesday  in  April,  one  thousand  nine 

2  hundred  and  twenty,  and  every  two  years  thereafter,  there  shall  bo 

3  elected  by  the  qualified  voters  of  said  town  a  mayor,  recorder  and 

4  six  councilmen;  the  term  of  office  of  said  mayor,  recorder  and 
6  councilmen  ehaU  be  for  the  period  of  two  years,  beginning  on  the 
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6  first  day  of  Hay  oext  after  tbeir  election  and  until  their  8ncces8or» 

7  shall  be  elected  and  qualified. 

Sec.  11.     In  all  elections  for  mayor,  recorder  and  council- 
2  men,  the  officers  shall  be  nominated  by  a  mass  convention.     Any 

8  political  party  or  any  number  of  persona  desiring  to  place  a  ticket 

4  upon  the  ballot  to  be  voted  for  in  said  election,  shall  present  to  tbc- 

5  council  at  a  regular  session  thereof,  not  later  than  the  twentieth 

6  day  of  March  preceding  said  election,  a  petition  containing  the 

7  names  of  legal  voters  of  said  town  equal  to  at  least  ten  percent 

8  (10%)  of  all  the  voters  of  said  town,  asking  said  council  to  call 

9  a  mass  convention  for  the  purpose  of  nominating  officers  to  be 

10  voted  for  at  said  election.     The  council  shall  receive  and  examine 

11  said  petition  and  if  found  to  comply  with  the  provisions  of  this 

12  act,  shall  order  a  nominating  convention  to  be  held  in  some  public 

13  assembly  room  in  said  town  not  later  than  five  days- after  said  pe- 

14  tition  is  received,  and  shall  order  the  recorder  to  post  at  least  five 

15  notices  in  public  and  conspicuous  places  in  said  town;  said  notices 
IC  to  give  the  purpose,  place,  date  and  hour  of  said  convention.     Said 

17  council  shall  designate  two  persons,  who  shall  be  legal  voters  of 

18  said  town,  one  of  whom  shall  act  as  temporary  chairman  and  the 

19  other  as  temporary  secretary  of  said  mass  convention;  said  per- 

20  sons  80  appointed  by  said  council  as  temporary  chairman  and  sec- 

21  retary  of  said  mass  convention  shall  go  to  the  place  designated 

22  in  said  notice  for  holding  said  convention  at  the  hour  named  there- 

23  in,  and  shall  call  said  convention  to  order  and  shall  then  appoint 

24  a  committee  of  three,  who  shall  register  all  the  legal  voters  pres- 

25  ent  at  said  mass  convention;  said  registration  shall  show  the 

26  names,  ages,  and  the  length  of  time  each  person  has  resided  within 

27  said  town,  and  shall  be  made  in  duplicate,  one  copy  of  which  shall 
Ti6  be  turned  over  to  the  temporary  chairman  of  said  convention  and 

29  the  other  copy  delivered  to  the  recorder  of  said  town.     Said  tem- 

30  porary  chairman  shall  then,  after  the  registration  of  said  qualified 

31  voters  having  been  delivered  to  him  by  said  conmiittee,  proceed 
38  with  the  election  of  a  chairman  of  said  convention.     After  a  chair- 

33  man  having  been  duly  elected  by  said  convention,  the  tempo- 

34  rary  chairman  shall  turn  said  convention  over  to  said  chairman 

35  so  elected.     Said  elected  chairman  shall  then  proceed  with  the 
36-37  said  convention  in  the  nomination  of  the  officers  and  shall  con- 

38  duct  said  convention  in  a  proper  and  legal  manner.    Said  chairman 

39  and  secretary  shall  certify  to  the  council  within  twenty-four  hours 

40  after  said  convention  has  been  held,  a  list  of  the  officers  nominated 
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41  b;  said  oonventioD ;  Ute  office  for  which  each  of  said  peraons  wen 
ti  nominated ;  the  came  of  said  ticket  if  named  by  the  said  conven- 
ts tion,  together  with  a  report  of  all  ihe  acta  and  resolutions  of  said 
44  conventioD,  and  the  names  of  all  the  voters  participating  therein^ 
46  which  record  shall  be  certified  to  by  said  chairman  and  said  sec- 

46  retary.    All  questions  submitted  to  said  convention  shall  be  de- 

47  dded  by  "aye  and  nay"  vote,  and  all  nominations  and  the  election 

48  of  a  permanent  chairman  shall  be  made  by  "aye  and  nay"  vote,  and 

49  no  person  shall  be  permitted  to  vote,  or  to  be  heard  in  said  con- 

60  convention,  unless  he  i<>  a  legal  voter  of  said  town  and  his  name  is 

61  registered  in  said  list  of  voters  submitted  to  the  temporary  diair- 

53  man  by  the  committee  appointed  by  him  for  that  purpose.  N'o 
58  person's  name  shall  be  placed  npon  the  ballot  to  be  voted  for  in 

54  any  town  election  unless  he  has  been  nominated  by  the  legal. 
56  voters  of  the  said  town  as  above  provided,  except  if  there  he  no  pe- 

56  titions  filed  with  said  council  asking  said  council  to  call  a  maes 

57  convention,  as  above  provided,  on  or  before  the  twentieth  day 

58  of  March  preceding  said  election;  then,  and  in  that  event,  the 

59  council  shall,  by  ordinance,  call  a  mass  convention  to  be  held  within 

60  said  town  for  the  purpose  of  nominating  officers  to  be  voted  for  at 

61  said  election.    Said  council  shall  order  the  recorder  to  give  notice 

62  of  said  convention  as  above  provided,  and  shall  name  some  legal 

63  voter  of  said  town  to  act  as  temporary  chairman  of  said  conven- 

64  tion,  and  said  recorder  shall  act  as  temporary  secretary  of  said 

65  convention.     Said  convention  so  called  by  said  council  shall  be 

66  held  and  conducted  as  hereinbefore  provided,  and  in  event  any 

67  person  appointed  by  said  council  to  act  as  temporary  chairman 

68  of  any  convention  does  not  appear  at  the  place  and  time  of  hotd- 

69  ing  said  convention,  or  if  he  appears  and  fails  or  refuses  to  act 

70  as  same,  then  such  person  designated  by  said  council  to  act  as  tem- 

71  porary  secretary  of  said  meeting  shall  act  as  said  chairman,  and  in 

72  BO  acting  shall  call  some  legal  voter  present  at  said  convention  to 

73  act  aa  his  secretary.     The  acts  and  proceedings  of  said  conven- 

74  tion  go  held  shall  be  so  certified  and  returned  to  said  council  a^ 
76  hereinbefore  provided. 

Sec.  12.     And  further,  any  person  voting  or  participating  in 
3-3  any  convention  as  above  provided,  shall  not  be  allowed  or  per- 

4  mitted  by  the  chairman,  or  officers,  of  any  other  convention  held 

5  under  this  provision,  to  vote  on  any  question  gubmitted  to  said 

6  convention  upon  the  election  of  any  chairman,  or  the  nomination 

7  of  any  candidate,  whose  name  was  presented  at  such  convention 
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8  for  nominatioa.    And  it  diall  be  the  duty  ot  the  recorder  of  the 

d  said  toTn  to  furnish  to  the  temporary  chairman  of  any  convention 

10  a  list  of  names  farnished  him  by  the  chaiiman  and  secretary  of 

11  any  other  convention  which  had  been  prerioasly  called  for  the 

12  purpose  of  nominating  officers  for  said  election,  and  said  officers 

13  of  said  convention  sh^  not  permit  any  voter  whose  name  appears 

14  upon  said  list  of  said  previous  convention  to  participate  in,  or 
16  vote  for  chairmaii,  or  for  tiie  nomination  of  any  candidate,  or  upon 
16  any  question  submitted  to  said  convention  being  so  held. 

Electiom. 
Sec.  13.    The  first  election  under  this  act  shall  be  held  on 
8  the  first  Tuesday  in  April,  in  the  year  one  thousand  nine  hundred 

3  and  twenty,  and  on  the  same  day  every  two  years  thereaftei.   Such 

4  election  and  all  subsequent  elections  shall  be  held  in  such  man- 

5  ner  as  is  or  shall  be  prescribed  by  law. 

Sec.  14.     The  council  shall  meet  in  special  session  on  the  last 

i  Monday  in  March  and  fix  the  place  or  places  within  said  town 

3  where  said  election  shall  be  held ;  shall  appoint  three  commiBBio&- 

4  ers  and  two  clerks,  for  each  voting  precinct,  at  which  said  election 

5  is  to  be  held,  and  shall  appoint  one  member  of  said  cooncil  to  act 

6  with  the  recorder  as  a  ballot  commissioner,  which  commissioD 

7  shall  have  the  ballot  prepared  and  ready  to  deliver  to  the  election 

8  officers  on  the  day  before  said  election,  and  said  electioQ  cominia- 

9  sioners  and  clerks  so  appointed  by  said  council  shall  hold  and 

10  conduct  said  election  in  such  manner  as  is  or  may  be  prescribed 

11  by  law;  they  shall  open  said  polls  at  sun-up  and  dose  the  same 

12  at  sundown ;  shall  tabulate  the  vote  at  each  voting  precinct  and 

13  certify  to  the  council  the  result  of  the  vote  of  the  precinct  which 

14  th^  are  serving  as  sndi  election  officers  and  shall  return  to  the 

15  said  town  recorder  a  copy  of  such  certificate,  together  with  the 

16  ballots,  tally  sheets,  r^stration  books,  all  of  which  shall  be  sealed 

17  in  an  envelope  or  other  container. 

Sec.  15.     Said  council  shall  meet  on  the  first  Monday  fol- 

2  lowing  said  election   and  canvas  the   vote  of  said  election  and 

3  shall  ascertain,  publish  and  declare  the  result  thereof;  the;  shall 

4  keep  a  record  of  its  proceedings  and  shall  take  down  and  record 
d  any  evidence,  motion,  and  any  paper  filed  or  offered  by  any  candi- 

6  date,  which  record  shall  be  open  to  the  public  and  kept  in  the  cos- 

7  tody  of  the  recorder. 

Sec.  16.    The  council  shall,  on  the  first  Monday  in  March,  one 
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2  thoiuand  nine  hnndied  and  twenty,  appoint  such  regiatratioii  offi* 

3  cers  as  it  deems  necesBai;  to  legister  all  the  l^al  voters  within 

4  the  corporate  limits  of  said  town,  and  shall  famish  said  election 
6  officers  herein  provided  with  a  list  of  all  the  said  voters  entitled 

6  and  qualified  to  vote  at  Baid  town  election,  and  said  election  officers 

7  shall  not  permit  any  person  or  persons  to  vote  at  said  election  vn- 
6  Imb  hia  or  their  names  appear  upon  said  registivtion  book,  or  list 
9  of  qnalified  voters  made  by  said  registrars. 

Sec.  17.     Said  cooncil  may  at  its  regular  meeting  prior  to 

2  said  election,  register  any  legal  voter  or  voters  whose  name  has 

3  been  omitted  by  said  registrarB,  and  said  council  shall  give  five 

4  days'  notice  of  said  meeting,  which  notice  shall  state  the  time 
6  and  place  of  said  meeting  and  its  intention  to  correct  the  registra- 

6  tion  of  voters  of  said  town  and  the  registrars  appointed  by  said 

7  council  shall  be  present  and  assist  said  oonndl  in  correcting  said 

8  registration  at  said  meeting. 

Sec.  18.     The  first  officers  elected  under  the  provisions  of  this 

2  act  shall  enter  upon  their  official  duties  on  the  second  Monday  in 

3  May,  one  thousand  nine  hundred  and  tveu^,  and  shall  serve  for  a 

4  term  of  two  years,  or  until  their  successors  are  elected  and  quali- 
6  fied,  unless  sooner  disqualified,  impeached  or  dismissed ;  and  it  is 

6  further  "provided  that  the  ofBcers  elected  on  the  second  day  of 

7  January,  one  thousand  nine  hundred  and  nineteen,  shall  serve 

8  in  the  official  capacity  in  which  they  were  elected  until  the  second 

9  Monday  in  May,  one  thousand  nine  hundred  and  twenty,  or  until 

10  their  enccessors  are  elected  and  qualified,  unless  sooner  disquali- 

11  fied,  impeached  or  dismissed. 

Sec.  19.     And  be  it  further  provided  as  there  were  only  five 

2  cooncihuen  elected  on  the  second  day  of  January,  one  thousand 

3  nine  hundred  and  nineteen,  and  this  charter  provides  for  six 

4  cooncilmen,  the  said  five  councOmen  so  elected  and  the  mayor 
6  and  recorder  shall  elect  from  the  qualified  voters  of  said  town 

6  another  councilman,  who  shall  serve  nntil  the  second  Monday  in 

7  May,  one  thousand  nine  hundred  and  twenty,  or  until  their  soo- 

8  ceesor  is  elected  and  qualified,  unless  sooner  disqualified  or  im- 

9  peadted.    And  after  said  councilman  is  so  elected,  the  recorder 

10  elected  on  the  second  day  of  January,  one  thousand  nine  hundred 

11  and  nineteen,  shall  not  vote  on  any  ordinance,  resolution  or  qnee- 

12  tion  before  said  conndL 

Sec.  20.     All  officers  so  elected,  shall,  before  taking  their  seat 
2  or  performing  any  of  the  duties  of  their  respective  offices  for 
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3  windi  the;  were  elected,  take  and  sabecribe  an  oath  of  affinoation 

4  that  the;  poseeee  the  qnalificatioDB  prescribed  by  Hob  aet  to  hold 
6  BQch  office  and  are  not  enbject  to  an;  of  the  dieqnalificationa  pre- 

6  ecribed  therein;  that  they  will  support  tiie  constitation  of  tlu 

7  United  States,  and  the  constitntion  of  this  state,  and  honestly  Ait- 

8  charge  the  duty  of  the  cffice  to  which  they  are  elected  to  the  best 

9  of  tlieir  skill  and  JQdgment,  whidi  oath  shall  be  taken  and  txAh 

10  scribed  to  within  twenty  days  after  said  election,  and  be  filed  and 

11  preeerred  witii  the  otiier  papers  and  books  of  the  town. 

The  Tie  Vote;  Bow  D*adad. 

Sec,  21.    WhenevflT  two  or  more  persons  receive  an  eqoal  niiis> 
%  ber  of  votes  for  mayor  or  oonncilmsn,  sach  ties  shall  be  decided  by 

3  the  conncil  in  existence  at  the  time  the  election  is  held ;  provided, 

4  that  the  council  in  oEGce  at  the  time  of  ihe  institution  of  sndi 
6  contest  proceeding  shall  hold  over  and  remain  in  office  for  the 

6  purpose  of  passing  npon  and  deciding  such  contest,  and  for  such 

7  purposes  only;  and  nothing  herein  provided  shall  be  construed  to 

8  interfere  with  the  duties,  power  and  authority  of  the  new  or  incom- 

9  ing  council 

Contested  EUetiong. 
Sec.  3S.    All  contested  elections  shall  be  heard  and  detar- 

2  mined  by  the  council  in  existence  at  the  time  the  election  is  held, 

3  and  the  contest  shall  be  made  and  conducted  in  the  manner  as  pro- 

4  Tided  for  in  contests  for  county  and  district  afficers,  and  the  coun- 

5  cil  by  their  proceedings  in  such  cases  shall,  as  nearly  as  practicable, 

6  conform  with  the  like  proceedings  of  the  county  court  in  such  cases. 

Officers. 

Sec.  23.    The  mayor  shall  be  the  chief  executive  officer  of  tlie 
2  town,  and  shall  take  care  that  the  orders,  by-laws,  ordinances,  acts 

5  and  resolutions  of  the  council  thereof  are  faithfully  executed.     He 
4  shall  be  ex  officio,  a  justice  and  conservator  of  the  peace  within  the 

6  town  and  shall,  within  the  same,  have,  possess  and  exercise  all  the 

6  powers  and  perform  all  the  duties  vested  in  a  justice  of  the 

7  peace,  except  that  he  ehall  have  no  jurisdiction  in  dvil  cases. 

8  Any  warrant  or  other  process  issued  by  him  may  be  executed  at 

9  any  plaoe  in  the  county.    He  shall  have  control  of  the  police  of  the 
10  town,  and  may  appoint  special  police  officers  whenever  he  deems 
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11  it  aeceemrj,  and  nuy  suipend  any  policeman  for  cause;  and  it 

12  shaU  be  hie  daty  to  »ee  that  the  peace  and  good  order  at  the  town 

13  are  preserved;  and  that  persoiu  and  property  therein  ate  pro- 
H  tected ;  and  to  this  end  he  may  caose  the  arrest  and  detcotion  ol 

15  all  riotoiu  and  disorderly  persons  in  said  town  before  isauing  his 

16  warrant  therefor.    He  shall  have  the  power  to  issue  axecations 

17  for  all  fines,  penalties  and  costs  imposed  by  him  or  he  may  reqnlie 

18  the  immediate  payment  thereof,  and  on  default  of  such  payment 

19  thereof,  may  commit  the  offending  party  to  the  jail  of  Kanawha 

20  counly  or  other  place  of  imprisonment  in  such  corporatioB,  if 

21  there  be  one,  until  the  fiue  or  penalty  and  costs  Bh&U  be  paid,  but 

32  the  term  of  imprisonment  in  such  cases  shall  not  exceed  thirty 

33  days.  In  all  cases  where  a  person  is  sentenced  to  imprisonment, 
24  or  to  the  payment  of  a  fine  of  ten  dollars  or  more,  (and  in  no 
36  case  shall  a  judgment  for  a  fine  of  less  than  ten  doQars  be  ordersd 

26  or  given  by  the  mayor,  if  the  defendant,  his  agent  or  attorney, 

27  object  thereto),  snch  person  shall  be  allowed  an  appeal  fr<»n  such 

28  decision  to  the  intermediato  court  of  Kanawha  cotm^,  upon  the 

29  entering  into  a  recognizance  before  the  mayor,  with  surety  deemed 
80  sufficient,  to  appear  before  said  court  on  the  first  day  of  the  next 

31  term  thereof,  to  answer  for  the  ofEense  wherewith  he  is  diaxged 

32  and  to  not  depart  thence  without  leave  of  the  court.     If  audi 

33  appeal  be  taken,  the  warrant  of  arrest   (if  there  be  any),  tiie 

34  transcript  of  the  judgment,  the  appeal  bond  and  other  papers  of 
36  the  case  shall  be  forthwith  ddivered  by  the  mayor  to  the  clerk  of 

36  sadd  intwmediate  court;  and  the  said  court  shall  proceed  to  try 

37  sach  case  in  its  order,  and  render  snch  judgment,  including  that  of 

38  costs,  as  the  law  and  evidence  may  require,  bat  no  judgment  shall 

39  be  rendered  against  said  town  for  costs  on  such  appeal. 

Sec.  24.     The  mayor  may  from  time  to  time  recommend 

2  to  the  council  such  measures  as  he  may  deem  needful  for  the  wel- 

3  fare  of  the  town.    The  erpense  of  maintaining  any  person  com- 

4  mitted  to  the  jail  of  the  county,  or  to  any  place  of  imprisonment 
6  in  said  town,  by  him,  except  it  be  to  answer  an  indictment,  or  be 

6  under   provisions   of   section and  of 

7  diaper of  the  code  of  West  Tirginia,  shall  be  paid  by  said 

8  town.    Said  mayor  shall  pay  all  moneys  received  by  him  for  fines 

9  or  by  virtue  of  his  ofiSce,  belonging  to  said  town  or  to  the  town 

10  collector  and  treasurer  of  the  tovra  within  one  week  after  he  re- 

11  ceives  the  same.    He  shall  receive  a  compensation  for  his  services. 


3y  Google 


390  House  Bills 

12  to  be  fixed  by  the  council,  exclusive  of  fees,  and  which  Bhall  not 

13  be  increased  or  diminiBhed  during  Mb  term  in  office. 

Sec.  25.     The  town  recorder  shall  keep  a  journal  of  the  pro- 

2  ceedings  of  the  council,  and  have  charge  of  and  preserre  the  rec- 

3  ords  of  the  town,  in  the  building  safe  or  vault,  if  there  be  one. 
i  In  the  absence  from  the  town  of,  or  in  the  case  of  sickness  or 

5  inabili^  of  the  mayor,  or  during  any  temporary  vacancy  in  the 

6  office  of  the  mayor,  the  town  recorder  shall  perform  the  duties  of 

7  the  mayor  which  pertain  to  him  as  the  chief  executive  of  said 

8  town,  and  be  vested  with  all  powers  necessary  for  the  performance 

9  of  such  duties.     He   Ehall  be  conservator  of  the  peace  within 
10  the  town. 

Sec.  26.     It  shall  be  the  duty  of  the  town  attorney  or  solic- 
S  itor,  to  prepare,  when  directed  by  council,  all  ordinances  for  the 

3  town,  to  represent  the  said  town  in  all  mattere  and  proceedings  in 

4  any  court  in  which  the  said  town  is  interested  and  perform  such 

5  office  duties  as  may  be  ordered  by  the  council,  and  he  shall  re- 

6  ceive  a  compensation  for  his  services,  to  be  fixed  by  the  council. 

Sec.  27.     It  shall  be  the  duty  of  the  chief  of  the  police  to 

2  preserve  order  and  quiet  in  said  town  and  to  see  that  all  sub- 

3  ordinate  police  officers  faithfully  perform  their  official  duties,  and 

4  he  may  for  good  cause  appearing  to  him,  for  neglect  of  duty,  or 

5  ineubordination,  suspend  any  such  officer  from  duty  and  report 

6  bis  actions  and  his  reasons  tlierefor  to  tlie  next  r^pilar  meeting 

7  of  council  for  action  thereon;  he  shall  make  a  list  of  all  dogs 

8  within  said  town  liable  to  tax,  collect  the  license  tax  thereon, 
0  and  pay  the  same  to  the  treasurer,  as  may  be  provided  by  ordi- 

10  nance  of  said  town ;  he  shall  be  present  in  the  police  court  ^en- 

11  ever  the  same  shall  be  in  session,  and  see  that  all  its  orders  and 

12  requirements  are  properly  executed;  he  shall,  before  entering 

13  upon  the  discharge  of  his  duties,  execute  a  bond  conditioned  for 

14  the  faithful  performance  by  him  of  the  duties  of  his  office,  and 
16  for  the  accounting  for,  and  paying  over,  as  required  by  law,  of 

16  all  money  which  may  come  into  his  hands  by  virtue  of  his  office, 

17  with  sureties  to  be  approved  by  council;  said  bond  to  be  in  the 

18  penalty  of  not  less  than  three  thousand  five  hundred  dollars,  nor 

19  more  than  five  thousand  five  hundred  dollars,  as  the  council  may 

20  prescribe;  he  shall  receive  such  compensation  as  may  be  fixed 

21  by  council. 

Sec.  28.    In  case  a  violstion  of  any  ordinance  of  said  town  ia 
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2  committed  in  the  presence,  or  -within  view  of  the  chief  of  police, 

3  or  other  officer,  the  offender  m&j  be  forthwith  apprehended  and 

4  taken  before  the  mayor,  and  a  complaint  under  oath,  stating  such 

5  violation,  there  lodged  and  filed ;  and  thereupon  such  offender 

6  may  be  tried  and  dealt  with  according  to  law,  without  summons. 

7  The  chief  of  police  shall  execute  with  the  county  of  Kanawha, 

8  when  directed  to  him,  any  process  properly  issued  by  the  mayor 

9  in  proceedings  for  the  enforcement  of  ordinances;  and  shall  col- 

10  lect  by  levy  of  execution  or  otherwise,  and  duly  account  for  all 

11  fines  assessed  and  costs  imposed  in  such  proceedings.     He  shall 

12  also  have  the  right  and  powers,  within  said  town  in  regard  to 

13  the  arrest  of  persons,  the  collection  of  claims  and  executions  and 

14  the  return  of  process,  that  are  or  may  be  lawfully  exercised  by  a 

15  constable  of  a  district  within  the  same,  and  shall  be  entitled  to 

16  the  compensation  therefor;  and  he  and  bis  sureties  upon  his 

17  official  bond,  shall  he  liable  to  all  fines,  penalties  and  forfeitures 

18  for  which  a  constable  is  liable,  for  any  dereliction  of  duty  in 

19  office,  to  be  recovered  in  the  same  manner  and  in  the  same  courts 

20  that  such  fines,  penalties  and  forfeitures  are  recovered  against 

21  constables.    He  shall  pay  over  all  fines  or  sums  collected  by  him 

22  to  the  treasurer  forthwith. 

Sec.  29.    The  presence  of  a  majority  of  the  council  shall 

2  be  necessary  to  make  a  quorum  for  the  transaction  of  business. 

Sec.  30.     The  council  shall  cause  to  be  kept  by  the  town 

2  recorder  in  a  well-bonnd  book,  to  be  called  the  jonmal,  an  accurate 

3  record  of  all  the  proceedinge,  ordinances,  acts,  orders  and  resolu- 
i  tions,  and  in  another  book,  to  be  called  the  book  of  ordinances, 

5  accurate  copies  of  all  general  ordinances  adopted  by  the  council, 

6  both  of  which  books  shall  be  completely  indexed  and  be  open  to 

7  the  inspection  of  any  citizen  of  the  town  of  South  Charleston,  or 

8  any  one  required  to  pay  taxes  therein,  or  who  may  otherwise  be 

9  interested.    All  oaths  of  office  and  bonds  of  the  officers  of  said 

10  town,  and  all  papers  of  the  council  shall  be  endorsed,  filed  and 

11  securely  kept  by  the  said  town  recorder.     The  bonds  of  officers 

12  shall  be  recorded  in  a  well-bound  book  to  be  called  the  "record 

13  of  bonds."    Said  town  recorder  shall  perform  all  such  duties  aa 

14  may  by  ordinance  of  the  council  be  prescribed.     Said  council 
16  may  hind  and  print  in  phamplet  form  all  the  genwal  ordinances 

16  of  said  town,  and  transcripts  of  such  ordinances,  acts,  orders 

17  and    resolutions,    certified    by    the    town    recorder    under    the 
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18  seal    of    the    town,    Bhall    be    deemed    prima    /oos    correct 

19  when  sought  to  be  used  before  any  court  or  before  any 
SO  justice.  The  recorder  shall  also  keep  a  book  called  the  "order 
21  book,"  entering  in  said  book,  to  whom  paid,  the  amount  and  date 
S3  of  all  orders  of  council  to  pay  money  out  of  the  town  funds. 

Sec.  31.  The  mayor  shall  have  no  vote  on  questions  before 
3  the  council,  except  in  case  of  a  tie,  which  tie  shall  be  decided  by 
3  the  vote  of  the  mayor. 

Sec.  32.     The  meetings  of  the  council  shall  be  held  at  sueh 

2  place  in  said  town,  and  at  such  time  as  they  shall  from  time 

3  to  time  ordain  and  appoint,  but  it  shall  be  lawful  for  the  oonneil 
1  by  ordinance,  to  vest  in  any  officer  of  said  town,  or  in  any  mem- 
6  ber,  or  number  of  members  of  their  own  body,  the  authority  to 

6  call  special  meetings;  and  it  shall  prescribe  by  ordinance  the 

7  mode  in  which  notice  of  such  meetings  shall  be  given,  and  no 

8  business  shall  be  transacted  at  such  special  meeting  unless  a 

9  majority  of  all  members  of  the  council  shall  be  present,  eicept 

10  that  a  less  number  may  ocnnpel  the  attendance  of  absent  members 

11  under  such  reasonable  penalties  as  they  may  think  proper  to 

12  impose. 

Sec.  33,  Whenever  anything  for  which  a  state  license  is 
9  required  is  to  be  done  within  said  town,  the  council  may  require 
8  a  town  license  therefor,  and  may  impose  a  tax  thraeon  for  die 

4  use  of  the  said  town. 

6  The  council  of  said  town  shall  have  autkori^  witiun  said 

6  town  to  require  and  grant  licenses  to  owners  of  horses,  hat^, 

7  carts,  wagons,  drays,  bicycles,  automobiles  and  erery  description 

8  of  wheeled  vehicles  and  carriagee  kept  for  hire,  and  levy  and  ool- 

9  lect  taxes  thereon,  and  subject  the  same  to  such  regulations  as 

10  the  interests  and  conveniences  of  the  inhabitants  of  said  town, 

11  of  the  protection  of  paved  streets  in  the  opinion  of  the  council 
IS  shall  require ;  also  to  license  and  tax  hawkers,  auctioneers,  junk 

13  dealers  and  peddlers  within  said  town,  and  persons  who  tem- 

14  porarily  station  themselves  upon  a  street  to  sell  or  exhibit  ar- 

15  ticles,  and  all  butchers  and  vendors  of  meats,  fruits  or  v^etables 

16  on  the  streets  of  the  town  may  be  required  by  the  council  to  take 

17  out  a  license  therefor.     But  nothing  herein  contained  shall  be 

18  construed  to  require  any  inhabitant  of  the  county  of  Kanawha 

19  to  obtain  a  town  license  for  the  purpose  of  selling  to  the  inhab- 
80  itants  of  said  town  any  meat,  fruit  or  vegetables  raised  or  pro- 
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SI  dnced  by  BUoh  infaabitant  within  said  county.  No  lioente  to  per- 
23  mit  the  permanent  occupant^  for  private  use  of  an  open  street, 
S3  alley  or  public  square,  or  any  part  thereof,  or  a  use  for  private 
34  purposes  that  obstructs  the  free  use  of  the  streets,  shall  be  given 
S6  or  granted.    And  said  council  shall  have  the  authori^,  by  town 

26  ordinance,  to  grant  or  refuse  to  grant  a  license  to  keepers  of 

37  hotels,  inns,  taverns  and  boarding  houses,  but  no  license  shall  be 

38  granted  for  anything  prohibited  by  a  state  tax. 

Sec.  84.    It  shall  be  the  duty  of  tiie  town  oolleotor  and  treas- 
i  urer  to  receive  one  copy  of  the  assessor'e  book,  receipting  to  the 

3  ootinoil  for  the  same,  and  for  the  taxes  therein  extended,  and  it 

4  diall  be  his  duty  to  collect  from  the  parties  the  entire  Hmonnt 

5  of  taxes  which  they  are  severally  charged  from  and  after  the  first 

6  day  of  October,  in  each  year,  until  the  first  day  of  June,  of  the 

7  following  year,  and  he  shall  in  said  book  write  the  word  "paid" 

8  opposite  the  name  of  the  person  so  paying,  and  diall  also  receipt 

9  to  said  taxpayer  for  the  ta^  so  paid. 

10  (a)     He  shall  also  receive  such  other  moneys  of  the  town 

11  as  he  is  authorized  by  this  chapter  to  receive,  and  all  mon^s 
18  ordered  paid  to  him  by  the  eounoil,  giving  reoeipta  to  the  parties 

13  paying,  and  shall  keep  an  accurate  account  of  the  same;  and  his 

14  books  ftt  all  times  shall  be  open  for  the  inspection  of  any  tax- 

15  payer  or  attorney  of  the  town,  and  he  shall  produce  said  books 

16  to  said  council  for  inspection  at  any  meeting  thereof  upon  order 

17  of  said  oonnciL 

18  (b)     He  shall,  on  or  before  the  first  Monday  in  July  of 

19  each  year,  furnish  to  the  council  a  full,  complete  and  detailed 

50  statement  of  all  moneys  of  which  he  is  chai^able,  or  may  bare 

51  been  received  by  him,  up  to  the  first  day  of  July  of  that  year, 
S3  and  shall,  at  any  time  in  like  manner,  furnish  a  statement  of 
23  all  disbursements  made  by  him  during  audi  previous  year,  with 

34  voucben  evidoacing  the  same.    He  shall,  upon  the  order  of  the 

35  council,  at  any  time,  submit  a  statement  of  amoimt  of  which  he 
35-41  is  chargeable,  and  his  disbursements. 

36  (c)     He  shall  receive  all  taxes  upon  licenses  and  receipt  to 

27  the  party  paying  the  same,  by  the  endorsement  upon  the  permit 

28  granted  by  order  of  council,  which  permit  shall  be  furnished 

39  him  by  the  town  recorder,  and  charge  himseJI  with  the  amount  so 
30  received,  and  report  to  the  council  at  its  next  regular  meeting 
81  the  amount  so  received  by  him. 
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32  (d)     He  shall,  upon  all  moaeTS  coming  into  his  hands  as 

33  such  town  collector  and  treasurer,  and  on  all  moneys  duly  paid 

34  or  turned  over  to  him  upon  orders  of  the  council,  receive  as 

35  compensation  therefor  a  sum  to  be  fixed  by  the  council,  not  ex- 

36  ceeding  five  per  centum  of  the  amount  so  collected. 

37  (e)     He  shall,  upon  the  expiration  of  his  term  of  office, 

38  turn  over  to  the  council  all  moneys,  books  and  other  property 

39  in  his  possession  belonging  to  the  said  town;  and  shall,  before 

40  entering  upon  the  duties  of  his  office,  execute  a  bond  with  good 

41  security,  payable  to  the  town  of  South  Charleston,  in  the  penalty 

42  of  not  less  than  five  thousand  dollars,  conditioned  for  the  faith- 

43  ful  performance  of  the  duties  of  his  office,  and  for  the  accounting 

44  for  and  paying  as  required  by  law  of  all  money  which  may  come 

45  into  his  hands  by  virtue  of  his  office,  and  the  said  town  collector 

46  and  treasurer  shall  be  chargeable  with  all  of  the  town  taxes^ 

47  levies  and  assessments,  and  all  money  of  the  town  that  may  come 

48  into  his  hands,  and  shall  account  therefor. 

49  (/)     The    council    shall    prescribe    by    ordinance    therein 

50  stating  what  licenses  of  all  kinds  shall  be  applied  for  and  which 

51  may  be  granted,  the  term  of  their  extension,  and  shall  require 

52  the  payment  of  the  taxes  thereon  before  the  delivery  thereof  to 
63  the  applicant. 

54  ig)  The  general  provisions  of  the  state  law,  as  embodied 
56  in  the  code  of  West  Virginia,  relating  to  state  licenses,  shall  be 
56  deemed  applicable  to  licenses  of  a  similar  character  therein  men- 
5?  tioned,  when  granted  by  or  under  the  authority  of  the  council 
68  of  the  town  of  South  Charleston. 

Sec.  36.    Licenses  for  the  keeping  of  dogs  shall  expire  on 

2  the  thirtieth  day  of  April  next  after  th^  are  granted,  and  all 

3  other  licenses  may  be  for  such  time  as  the  council  may  determine. 

Sec.  36.     The  council  shall  have  the  right  to  institute  pro- 

2  ceedings  in  the  name  of  the  town  of  South  Charleston  for  the 

3  condemnation  of  real  estate,  for  streets,  alleys,  drains,  market 

4  grounds,  city  buildings,  or  other  work  or  purpose  of  public  utility. 
6  Such  proceedings  shall  conform  to  the  provisions    of    chapter 

6  forty-two  of  the  code  of  West  Vii^nia  of  one  thousand  nine  hun- 

7  dred  and  thirteen,  and  the  expense  thereof  shall  be  borne  by  the 

8  said  town. 

Vacancies. 
See.  87.    If  a  vacancy  shall  occur  in  the  office  of  the  mayor. 
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2  the  council  shall,  at  their  next  regular  meeting  fill  the  vacancy 

3  b;  the  appointment  of  some  qualified  person.  All  vacancies 
i  occurring  in  the  council  shall  be  filled  by  the  council.  If  any 
5  vacancy  occurs  in  any  appointed  office  the  same  shall  be  filled 
S  subject  to  the  regulations  of  the  original  appointment. 

Sec.   86.     The  council  shall  have  and  is    hereby    granted 
S  power  and  authority  to  remove  from  office  any  elected  or  ap- 

3  pointed  officer  or  employee  of  the  said  town  if  said  official  or 

4  ^nployee  be  found  guilty  of  misappropriation  of  any  funds  be- 

5  longing  to  the  town,  or  drunkenness,  or  failing  or  refusing  to  per- 

6  form  his  official  duty,  or  if  he  be  found  guilty  of  any  other  mis- 

7  conduct  in  office.    And  the  council  is  hereby  specially  autiiorized 

8  to  remove  the  mayor  of  said  town  from  office  if  he  should  fail  or 

9  refuse  to  enforce  the  ordinances  of  said  town,  or  if  he  should 

10  refuse  to  permit  the  ordinances  of  the  said  town  to  be  enforced, 

11  or  should  said  mayor  interfere,  or  in  any  way  hinder  the  en- 
13  forcemeut  of  the  ordinances  of  said  town. 

Sec  39.    Any  official  of  said  town  or  any  responsible  citizen 

3  therein,  desiring  to  prefer  charges  against  any  official  under  the 
8  provision  of  this  act,  shall  file  with  the  town  recorder  a  written 

4  specification  in  duplicate,  the  duplicate  of  which,  with  notice  of 

5  the  time  of  hearing,  shall  be  served  upon  the  official  against  whom 

6  said  charges  are  preferred,  at  which  hearing  the  official  so  chafed 

7  shall  have  the  right  to  be  represented  before  the  council  in  per- 

8  son  or  by  attorney,  the  right  to  require  all  witnesses  to  be  sworn 
fi  and  to  testify  under  oath  before  said  council. 

Sec.  40.     If  any  one  who  shall  have  been  elect«d  to  any 

2  office  in  said  town  shall  not  be  eligible  as  herein  prescribed,  or 

3  shall  fail  or  refuse  to  take  the  oath  or  affirmative  of  office  as  re- 

4  quired  under  this  act  within  twenty  days  from  the  time  he  is  so 

5  elected,  the  council  may  declare  his  office  so  vacant  and  fill  the 

6  vacancy  as  hereinbefore  provided. 

How  Fundi  Shall  be  Deposited  and  Diibursed. 
Sec.  41.    All  moneys  belonging  to  the  town  shall  be  paid 
3  over  to  the  town  collector  and  treasurer;  and  no  money  shall  be 

3  paid  out  by  him  except  as  the  same  shall  have  been  appropriated 

4  by  the  council,  and  upon  an  order  signed  by  the  mayor  and  re- 
6  corder,  and  not  otherwise. 

Sec.  4S.    All  moneys  received  by  the  treasurer  shall  be  im- 
8  mediately  deposited  in  some  bank  within  the  town,  which  bank 
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3  eball  be  known  aa  the  tovn  depository,  and  aaid  depositor;  iliall 

4  not  pay  out  an;  funds  so  deposited  by  said  treasurer  except  upon 

5  an  order  signed  by  the  mayor  and  recorder  and  endorsed  en 

6  the  back  thereof  by  the  treasurer. 

See.  43.     The  town  council  shall  designate  some  bask  or 

2  banks  within  said  town  as  town  depository,  in  which  bank  or 

3  banks  all  of  the  funds  belonging  to  said  town  shall  be  depositfMl 

4  therein  by  the  treasurer  of  said  town,  whieh  bank  or  banks  so 
6  designated  by  said  treasurer  shall  execute  such  bond  as  the  couii- 

6  oil  may,  from  time  to  time  designate,  which  bond  shr-ll  be  paj- 

7  able  to  the  town  of  South  Oharleston  and  in  such  penalty  and 

8  with  sacb  surely  as  the  council  may  fix,  and  the  council  may  re- 

9  quire  said  bank  or  banks  so  deeigmtted  to  pay  interest  not  exoeed- 

10  ing  three  per  cent  (3%)  on  the  average  daily  balance  of  sudii 

11  funds  of  said  town  bo  deposited  in  said  bank  or  banks. 

Franchises. 

Sec.  44.    Franohises  shall  be  granted  by  the  council,  allrw- 
9  ing  to  persons  or  corpoprations,  for  a  limited  time  such  '.HJcuparKiv 

8  of  portions  of  the  street  as  may  be  necessary  for  works  of  public 
4  utility  and  service,  such  as  steam  railway  tracks,  street  railway 

9  tracks,  poles  and  trolley  wires,  telephone  and  tel^raph  poles 

6  and  subways,  electric  light  and  other  electric  poles,  wires  and 

7  subways,  and  gas  and  steam  pipe  lines,  water,  water  lines  and 

8  pipes.     But  no  such  franchise  shall  hereinafter  be  granted  except 

9  under  the  following  restrictions: 

10  (1)     No  ordinance,  granting  any  franchise  for  the  use  of 

11  the  streets,  alleys  or  public  grounds  for  the  town  for  any  of  the 

12  purposes  of  public  utility  above  named,  or  for  any  other  purpose 

13  of  like  nature,  shall  be  passed  unless  it  shall  have  been  first  pro- 

14  posed  in  the  council  and  notice  of  the  object,  nature  and  extent 

15  of  the  franchise  shall  have  been  published  at  least  thirty  days, 
Ifi-a  by  the  applicant,  in  some  newspaper  of  genera!  circulation  in  the 

16  town  of  South  Charleston,  Kanawha  ooonty,  before  being  acted 

17  upon,  and  shall  have  received  a  vote  of  the  majority  of  the  mem- 

18  bers  of  the  council  at  a  re^lar  meeting  after  said  publication. 

19  The  votes  thereon  shall  be  taken  by  ayes  and  noes,  and  the  same 

20  entered  upon  the  journal.     No  such  ordinance  shall  take  effect 

21  until  the  expiration  of  twenty  days  after    its    passage,  and  if 

22  within  the  said  twenty  days  a  petition  be  filed  with  the  town 
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23  Teoorder  signed  b;  one-foartii  of  the  qualified  Toters  of  the  said 

84  town,  baaed  upon  the  nnmber  of  Totee  cast  at  tbe  last  election, 

25  requesting  it,  the  council  shall  submit  such  ordinance  to  the 

2ft  qualified  Toten  of  the  town  for  ratification  or  rejection,  at  a 

27  special  election  to  be  held  for  that  purpose  within  forty-five  days 

28  after  such  petition  ie  presented  and  the  vote  for  ratification  and 
28-a  for    rejection    cast    at    snch  «Iection   shall  be   entered   upon 

29  the  journal.  If  a  majority  of  the  votes  cast  at  such  election 
80  shall  be  in  favor  of  ratification,  then  such  ordinanoe  shall  take 
31  effect  from  the  time  the  vote  is  entered  upon  the  journal. 

82  (2)     Every  grant  of  any  such  franchise  shall  be  for  a  lim- 

33  ited  period  of  time.     If  no  limit  be  expressly  provided  in  the 

34  grant,  the  franchise  shall  be  valid  for  one  year  only.    In  no  case 

35  shall  the  franchise  extend  for  a  period  exceeding  fifty  years. 

34  (3)     No  grant  of  any  such  franchise  shall  be  made  without, 

37  at  the  time  of  making  it,  providing  that  the  grantee  shall  indem.' 

38  nify  the  town  against  all  damages  caused  by  the  construction 

39  of  such  work.     All  reasonable  additional  provisions  and  condi- 

40  tioBs  may  be  made  for  the  protection  of  the  public  from  unnec- 

41  essary  damage  or  inconvenience  by  reason  of  such  works  and  the 

42  operation  tiiereof . 

43  (4)     No  grant  of  a  franchise  or  the  extension  of,  or  an 

44  addition  to,  any  line  of  such  work,  over  any  additional  street  or 

45  territory  of  the  town,  shall  be  made  for  a  period  extending  b^ 

46  yond  the  time  limited  for  the  expiration  of  the  franchise  of  the 

47  principal  work  of  which  it  is  an  extension ;  and  if  the  franchise 

48  of  tbe  principal  company  or  work  is  one  which  was  granted  bo- 

49  fore  this  act  goes  into  effect,  and  is  not  limited  as  to  time,  the 

50  franchise  granted  for  the  eztenBion  or  addition  shall  nevertheless 

51  be  made  subject  to  the  conditions  hereof,  including  a  time  limit 

52  of  not  exceeding  fifty  years.     If  a  franchise  be  secured  from 

53  the  town  by  an  individual  or  by  an  independent  or  new  company, 

54  and  the  work  constructed  thereunder  afterwards  becomes  a  part 

55  of  it,  or  be  operated  as  a  part  of  a  \&Tgkr  work  of  the  same  kind 

56  whose  franchise  was  previously  obtained  and  is  limited  to  expire 

57  earlier,  such  later  franchise  shall,  by  reason  of  such  annexation, 

58  merger,  or  single  operation,  expire  simultaneously  with  such 
69  earlier  franchise. 

60  (5)     The  coimcil  shall,  in  suitable,  practicable  terms,  make 

61  it  an  express  condition  of  the  grant  of  any  such  franchise  where 
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62  it  is  for  a  work  that  is  useful  chiefly  to  the  local  public,  Uiat  at 

63  the  expiration  of  such  franchise  the  grantee  shaU,  if  required 

64  hj  council,  sell  to  the  town  the  physical  plant,  at  what  it  is  then 

65  worth,  independent  of  any  value  baaed  upon  the  earning  power 

66  thereof,  and  may  also  provide  a  means  by  arbitration  or  other- 

67  wise  for  determining  what  such  value  of  that  plant  may  be. 

Nuisances. 
See..  46.    The  council  of  said  town  shall  have  authority  to 

2  abate  and  remove  all  nuisances  in  said  town.   1%^  may  compd  the 

3  owners,  agents,  asaignees,  occupanta  or  t^taants  of  any  lots,  prem- 

4  isefl,  property,  building  or  structure,  upon  or  in  which  any  nuisance 

5  may  be,  to  abate  and  remove  the  same  by  orders  therefor,  and  the 

6  council  shall  by  ordinance  provide  a  penalty  for  the  violation  of 

7  such  orders.     Council  may  by  ordinance  regulate  the  location, 

8  construction,  repair,   nse,  emptying  and  cleaning  of  all  water 

9  doseta,  privies,  cess  pools,  sinks,  plnmbLng  drains,  yards,  loti, 

10  area  ways,  pens,  etablee  and  oUier  places  where  offensive,  nnsighily, 

11  unwholesome,  objectionable  or  dangerous  substaaceB  or  liquids  are, 
13  or  may  accumulate,  and  provide  penalties  for  the  violation  of  such 

13  regulations,  which  may  be  enforced  against  the  owner,  agents, 

14  assignee,  occupant  or  tenant  of  any  premises,  or  structure  where 

15  such  violation  may  occur.    It  shall  be  the  duty  of  all  police  officers 

16  to  report  to  the  council  the  facts  as  to  the  existence  of  any  nuisance 

17  known  to  them. 

18  (a)    If  the  owner,  agent,  tenant,  assignee  or  occupant  of  any 

19  such  premises,  lots,  property,  building  or  structure,  as  is  mentioned 
30  herein,  shall  fail  or  refuse  to  abate  or  remove  any  such  nuisance, 

21  as  mentioned  herein,  or  to  comply  with  the  provisions  of  any  such 

22  ordinance  and  the  regulations  herein  contained,  the  council  may 

23  have  said  nuisance  abated  or  the  provisions  of  said  ordinance  or 

24  ordinances  carried  out,  after  reasonable  notice  to  said  owner,  oc- 
2fi  cupant,  tenant,  agent  or  assignee  of  his  intention  so  to  do,  and 

26  collect  the  expenses  thereof,  with  one  per  centum  per  month  in- 

27  terest  added  from  the  date  of  said  notice,  from  the  said  owner, 

28  occupant,  tenant,  agent,  or  aseignee,  by  distress  or  sale,  in  the 

29  same  manner  in  which  taxes  levied  upon  real  estate  for  the  benefit 

30  of  said  town  are  herein  authorized  to  be  collected,  and  the  expense 

31  shall  remain  a  lien  upon  said  lot,  or  part  of  lot,  the  same  as  taxes 

32  levied  upon  real  estate  in  said  town;  which  lien  may  be  enforced 

33  by  a  suit  in  equity  before  any  court  having  jurisdiction,  as  other 
31  liens  against  real  estate  are  enforced.     In  cases  of  non-resident 
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35  ownere  of  real  estate  euch  notice  may  be  served  upon  any  tenant, 

36  occupant,  assignee,  or  rental  agent,  or  by  publication  thereof  once 
3?  a  week  for  not  lesB  than  two  consecutive  weeks  in  two  newspapers 
88  of  opposite  politics,  of  general  dtcnlatiou  in  said  tovn. 

39  (b)   And  in  all  eases  where  any  tenant,  occupant  or  agent  in 

40  required  to  abate  and  remove  any  nuisance  under  the  provisions  of 

41  this  section,  or  comply  with  the  provisions  of  any  such  ordinance 

42  as  is  mentioned  herein,  the  expense  thereof  may  be  deducted  out 

43  of  the  accruing  or  accrued  rent  of  said  properly  or  amount  duo 

44  said  owner  from  said  agent,  and  such  tenant,  occupant  or  agent 
46  may  recover  the  amount  so  paid  from  the  owner,  unless  otiier- 

46  wise  especially  agreed  upon. 

47  (c)    Any  expense  incurred  by  the  council  as  herein  provided, 

48  in  the  manner  aforesaid,  may  be  collected  in  the  manner  herein 

49  provided,  notwithstanding  the  imposition  of  any  other  penalty  or 
60  penalties  upon  any  of  the  persons  named  herein,  under  any  of  the 
51  provisions  of  this  act.  The  abatement  or  removal  of  any  anch 
62  nuisance  by  the  town  at  the  expense  of  said  town,  as  herein  pro- 
53  vided,  shall  be  prima  facie  proof  that  the  said  notice  to  the  owner, 
64  occupant,  agent  or  assignee,  was  given  as  herein  prescribed. 

55  (d)    The  council  may  require  all  owners,  tenants  or  occu- 

56  pants  of  improved  property  which  may  be  located  upon  or  near 

57  any  street  or  alley  along  which  may  be  extended  any  sewer  or 
68  system  of  sewerage,  which  the  said  town  may  construct,  own,  or 

59  control,  to  connect  with  such  sewer,  or  system  of  sewerage,  all 

60  privies,  ponds,  water  closets,  cess  pools,  drains  or  sinks,  located 

61  upon  their  respective  properties  or  premises,  so  that  their  con- 

62  tents  may  be  made  to  empty  into  such  sewei  or  system  of  aewer- 

63  age. 

Estimate  of  Expenses  and  Levy, 

Sec.  46.     The  council  shall,  on  or  before  the  first  day  3f 

2  August  in  each  year,  prepare  an  estimate  of  the  amount  of  money 

3  necessary  and  advisable  to  be  expended  for  the  purpose  of  the  town 

4  for  the  current  year  next  ensuing  and  to  be  provided  for  by  the 

5  levy  of  taxes  as  herein  provided  for  such  current  year ;  in  which 

6  estimate  the  council  shall  include  a  detailed  itemized  estimate  of 

7  the  money  necessary  to  pay  interest  on  the  bonded  indebtedness 

8  of  said  town,  the  amount  required  for  the  several  sinking  fundd 

9  for  the  reduction  of  the  principal  thereof,  the  amount  to  be  ex- 
10  pended  severally  for  streets,  alleys,  curbing,  police  department. 
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11  fire  department,  street  paving,  sewerB,  salaries,  parks,  real  and 
IS  personal  proper^,  contingent  expenses  and  other  expenses,  to- 

13  getber  with  an  itemized  statement  of  the  estimated  receipts,  other 

14  than  that  to  be  derived  by  the  annual  levy,  and  council  shall  ap- 

15  portion  the  rate  thereof  ( including  the  estimated  receipts  for 

16  licenses,  and  all  other  sources)  among  the  several  funds  so  as- 

17  certained   and   provided   for,   which   said   apportionment,   when 

18  adopted,  shall  be  spread  apon  the  record  of  the  conncil. 

19  (a)    Upon  such  estimate  of  expenses,  the  conncil  shall  there- 

20  upon,  by  an  ordinance,  lay  a  levy  for  the  ensuing  tax  year  of  a 

21  earn  not  to  exceed  thirty-five  cents  on  each  one  hundred  dollars 

22  assessed  valuation  of  all  taxable  property,  real  and  personal,  snb- 

23  ject  to  taxation  in  said  town,  as  well  as  the  capitation  tax  of  not 
2i  to  exceed  two  dollars  upon  every  male  inhabitant  of  said  town  over 

25  the  age  of  twenty-one  years,  who  is  subject  to  a  capitation  tax 

26  under  the  laws  of  the  state  of  West  Virginia,  and  said  coondl  is 

27  authorized  to  levy  to  such  maximum  of  thirty-five  cents  on  each 

28  one  hundred  dollars  of  valuation,  notwithstanding  any  general 

29  laws  now  in  force,  or  which  may  be  enacted,  reetrictiBg  the  powers 

30  of  municipal  corporations  to  levy  taxes. 

31  (b)   Whenever  anything  for  which  a  state  license  is  required 

32  is  to  be  done  within  said  town,  or  within  one  mile  of  the  corporate 

33  limits  thereof,  the  municipal  authorities,  as  herein  provided,  may 

34  require  a  town  license  to  be  had  for  doing  the  same,  and  may,  in 

35  any  case  require  from -any  person  licensed,  a  bond  with  sureties 
86  and  in  such  penalty  and  with  such  conditions  as  it  may  deem 

37  proper,  and  the  council,  on  notice,  may  revoke  ^uch  license  at  any 

38  time  if  the  conditions  of  the  said  bond  be  broken. 

39  The  municipal  authorities  may  prescribe,  impose'and  enforce 

40  reasonable  fines  and  penalties,  including  imprisonment  under  the 

41  order  of  the  mayor  of  said  town,  or  the  person  lawfully  exerdsiog 

42  his  functions,  upon  any  person  carrying  or  attempting  to  carry  on 

43  any  business  for  which  the  said  license  is  required  without  first 

44  obtaining  a  town  license  tlierefor  and  paying  the  town  license 

45  tax  assessed  thereon.  All  license  provided  for  in  this  chapter  shall 

46  be  paid  to  the  b-eaeorer.    For  the  purpose  of  enforcing  the  pro- 

47  visions  of  this  section,  the  town  shall  have  police  inrisdictdon  for 

48  one  mile  beyond  the  corporate  limits  thereof. 

49  {d)  The  conncil  shall  have  the  power  to  make  all  regulations 

50  and  pass  all  ordinances  necessary  and  propa  concerning  the 

51  granting  and  revoking  of  all  licenses. 
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Sec.  47.     The  town  taxes  annually  levied  by  said  council  shall 

2  be  collected  as  follows: 

3  Immediately  after  the  annual  levy  for  town  taxes  is  laid,  the 
■1  recorder  shall  extend  the  Bame  on  the  property  books  made  out  by 

5  him,  including  thereon  the  proper  capitation  taxes;  he  shall  make 

6  out  proper  tax  tickets  and  the  same  after  being  examined,  com- 

7  pared  and  found  to  be  correct  by  the  council,  shall  be  turned  over 

8  to  the  treasurer  by  the  first  day  of  October  following  the  levy. 

9  The  treasurer's  receipt  for  the  gross  amount  thereof  shall  be  re- 

10  turned  arid  entered  upon  record  and  the  treasurer  charged  there- 

11  with.    The  treasurer  shall  give  notice  by  posting  notices  for  twenty 
IS  days  in  five  conspicuous  places  in  said  town,  stating  that  said  tax 

13  tickets  are  in  his  hands  for  collection,  the  penalty  for  oon-pay- 

14  ment  thereof,  and  the  time  and  place  when  the  same  may  be  paid; 

15  Provided,  however,  that  the  taxpayer  shall  have  the  right  to  an- 

16  ticipate  the  payment  of  the  whole  or  any  part  of  the  taxes  assessed, 

17  but  on  all  the  tickets  remaining  unpaid  in  the  treasurer's  hands  on 

18  the  first  day  of  January,  succeeding  said  levy,  a  penalty  of  five  per 

19  cent  shall  be  added  and  collectible,  together  with  six  per  cent  in- 

20  terest  per  annum  until  paid ;  Provided,  however,  that  the  council 

21  shall  have  the  power  any  year,  by  resolution,  to  extend  the  time 

22  that  euch  tax  tickets  may  remain  in  the  treasurer's  hands  and  be 

23  paid  to  him  before  adding  the  penalty,  foi  a  period  not  to  ezceeed 

24  thirty  days. 

25  The  council  may  by  ordinance  allow  a  discount  for  prompt 

26  payments. 

27  (a)     The  treasurer  shall  have  power  to  collect  said  tazea 

28  so  placed  in  hie  hands,  together  with  the  penalty  and  interest 

29  thereon,  heretofore  provided,  to  be  added  thereto.  - 

30  (6)     The  treasurer  shall  be  charged  with  the  gross  amount  of 

31  said  tax  tickets  so  delivered  to  him  for  collection  and  no  deduo- 

32  tion  therfrom  shall  be  allowed,  unless  on  or  before  the  first  day 

33  of  September  of  each  year,  he  makes  out  and  retutiia  to  the  coun- 

34  cil  a  delinijucnt  list  of  the  taxes  uncollected  for  the  year  previous, 

36  is  correct  and  just;  that  he  has  received  no  part  of  the  taxes  raeo- 
36-a  tioned  thereon ;  that  he  has  used  due  diligence  to  find  properly 

37  to  distress  for  said  taxes,  and  has  found  none,  and  that  the  same 
38-40  is  un  col  lee  table. 

41  (c)     Penalties  and  interest  provided  for  in  this  section  to 

42  be  added  to  such  taxes,  shall  not  be  deemed  or  considered  as  aoj 
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43  part  of  the  limitation  in  this  act  hereinbefore  prescribed,  restrict- 

44  ing  the  annual  tovn  levy  to  thirty-five  cents  on  each  one  hundred 

45  dollars  valuation. 

46  (d)     The  treasurer  shall  not  take  or  collect  anything  but 

47  money  for  the  payment  of  taxes. 

48  (e)     The  treasurer  shall   perform   such   other   duties   con- 

49  nected  herewith,  as  the  council  may  require,  and  receive  such  com- 

50  penaation  as  shall  be  fixed  by  the  council. 

51  (f)     All  goods  or  chattels  belonging  to  a  person,  firm  or 

52  corporation  or  estate,  assessed  with  any  town  taxes,  whether  the 

63  same  be  a  capitation  tax  or  a  tax  upon  real  or  personal  property, 

64  or  an  assessment  for  paving  or  other  improvements,  shall  be  liable 

65  fot  said  taxes  and  may  be  distrained  therefor  in  whosesoever  poa- 

56  sessiou  they  may  be  found,  and  the  treasurer  shall  have  the  same 

57  power  to  collect  said  taxes  or  assessments  from  any  person  owing 
56  debts  to  or  having  in  bis  possession  any  estate  belonging  to  a 

59  person  assessed  with  any  tax  or  assessment  of  any  kind,  that  the 

60  sherifE  has  to  collect  state  taxes  in  such  cases.    The  treasurer  may 

61  distrain  and  sell  for  all  auch  taxes  and  assessments  and  in  all  re- 

62  spects  have  the  power  to  enforce  the  collection  thereof  as  the  sheriff 

63  has  to  enforce  the  collection  of  state  taxes. 

64-66         (g)     There  shall  be  a  lien  upon  all  real  estate  within  said 

66  town  for  the  town  taxes  assessed  thereon,  including  such  peaal- 

67  ties  and  interest  added  thereto  for  non-payment  thereof,  as  are  pre- 

68  scribed  by  this  act,  from  iJie  first  day  of  January  of  the  year  in 

69  which  said  taxes  are  assessed.     Said  liens  may  be  enforced  by 

70  appropriate  suit  in  any  court  of  record  in  Kanawha  county;  pro- 

71  vided,  such  suit  be  instituted  within  five  years  from  the  time  the 

72  said  liens  attached  as  herein  provided,  and  such  suit  may  either 

73  be  by  and  in  the  name  of  the  town  of  South  Charleston  as  plain- 

74  tiff,  or  said  town  may  intervene  by  petition  in  any  suit  pending  to 

75  sell  or  enforce  lien  against  any  real  estate,  which  is  subject  to 

76  such  liens  for  said  taxes.     The  liens  herein  created  shall  have 

77  priority  over  all  other  liens,  except  those  for  taxes  due  the  state 

78  and  county. 

79  (h)     Said  liens  for  town  taxes  and  attendant  penalties,  as 

80  well  as  for  improvement  assessments,  may  also  be  enforced  by 

81  certifying  the  same  to  the  clerk  of  the  county  court  of  Kanawha 

82  county  for  certification  to  the  state  auditor  and  the  same  may  be 

83  certified  down  by  said  auditor  and  sold  for  the  taxes,  interest,  pen- 

84  alties  and  commissions  thereon,  in  the  same  manner,  at  tiie  same 
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85  time,  and  by  the  same  officer  as  real  estate  is  sold  for  the  taxes, 

86  interest,  damages,  costs  and  conunissionB  due  the  state  thereon, 

87  which  officer  shall  account  therefor  on  settlement  with  the  conn- 

88  cil  and  pay  the  same  over  to  the  treasurer. 

89  (*)     The  council  may  appoint  or  employ  some  person  or  firm 
dO  to  make  the  extensioa  of  the  levy  for  town  taxes  and  relieve  the 

91  recorder  of  that  duty,  and  compensate  snch  person  or  firm  for 

92  making  said  extension. 

Sec.  48.     The  council  may  appoint  some  person  or  persons  to 

2  assist  the  treasurer  in  collecting  the  taxes  as  herein  provided,  and 

3  may  authorize  said  person  so  appointed  to  distrain,  advertise,  and 

4  make  sale  of  any  property  in  said  town  on  which  there  is  a  lien 
,  5  for  taxes  due  said  town.     Said  person  so  appointed  shall  have  all 

6  the  power  in  the  collection  of  taxes  as  is  given  to  the  treasurer 

7  herein,  and  all  proceedings  entered  and  acts  performed  by  such  per- 

8  son  or  persons  so  appointed  shall  be  in  the  name  and  on  behalf  of 

9  the  treasurer  as  hereinbefore  provided. 

Sec.  49     The  council  may  appoint  the  chief  of  police  to  per- 
Z  form  these  duties  in  addition  to  hie  other  duties  as  chief  of  police, 

3  but  said  officer  so  appointed,  if  he  is  not  already  under  bond,  shall, 

4  before  entering  upon  his  duties,  execute  a  bond  in  such  penalty 
6  as  the  council  may  fix,  and  all  moneys  collected  by  said  person  bo 

6  appointed  shall  immeditely  turn  the  same  over  to  the  treasurer 

7  and  demand  a  receipt  therefor,     in  no  event  shall  the  chief  of 

8  police  act  as  treasurer  of  the  town. 

Street  Paved. 

Sec.  50     (a)     The  town    council    of    the   town    of    South 

2  Charleston  may  order  and  cause  any  avenue,  street,  road  or  alley 

3  therein  to  be  graded,  or  curbed,  or  recurbed  with  stone,  concrete 

4  or  other  suitable  material,  or  paved  or  repaved,  between  curbs, 

5  with  brick  wooden  blocks,  asphalt  or  other  suitable  material,  or 

6  to  be  ^aded  and  curbed  or  recurbed  and  paved  or  repaved  as 

7  aforesaid,  or  to  be  macadamized,  or  to  be  otherwise  permanently 

8  improved  or  repaired,  under  such  supervision  as  may  be  directed 

9  by  ordinance  or  resolution,  upon  the  best  bid  to  be  obtained  by 

10  advertising  for  proposals  therefor,  except  the  town  may  do  the 

11  work  without  letting  it  to  contract  as  hereinafter  provided  in  (d) 

12  of  this  section ;  and  may  purchase  or  condemn  land  for  opening  or 

13  widening  avenues,  streets,  roads  and  alleys.    The  entire  cost,  or 

14  any  part  thereof  designated  by  the  council,  of  such  grading,  curb- 
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15  ing  and  paving,  or  macadamizing,  or  other  permanent  improve- 

16  meats,  of  any  of  the  avenues,  streets,  roads,  and  alleys  aa  afore- 

17  said,  from  and  including  the  curb  of  either  side  thereof  to  the 

18  middle  thereof,  and  the  cost,  or  any  part  thereof,  of  purchasing 

19  or  condemning  land  as  aforesaid  for  street  purposes, '  may  be  as- 

20  eessed  to  and  required  to  be  paid  by  the  owners  of  the  land,  lots 

21  or  fractional  parts  of  the  lots  fronting  or  bounding  on  such  ave- 

22  nue,  street,  road  or  alley  so  iipproved,  except  aa  otherwise  pro- 

23  vided  in  (g)  of  this  section. 

24  (6)     Payment  is  to  be  made  by  all  land  ovners   on   either 

25  side  of  such  portion  of  any  avenue,  street,  road  or  alley  bo  paved, 

26  opened,  widened,  or  improved  in  such  proportion  of  the  total  coat 

27  as  the  frontage  in  feet  of  his  abutting  land  bears  to  the  total  ftont- 

28  age  of  all  the  land  so  abutting  on  said  avenue,  street,  road  or  alley 

29  or  portion  thereof  opened,  widened,  paved  or  improved  aa  afore- 

30  said ;  but  the  cost  of  such  paving  or  improvement  on  said  avenae, 

31  street,  road  or  alley  (not  including  opening  or  widening)  shall  not 

32  include  any  portion  or  amount  paid  for  the  paving  or  improvement 

33  of   the   intersection    of   avenues,    streets,    roads   or    alleys,    un- 

34  less  the  work  to  be  done,  and  the  payment  made  therefor,  aa  espe* 

35  cially  otherwise  provided  therein,  as  follows,  to-wit: 

36  (c)     Upon  petition  in  writing  of  the  owners  of  not  less  than 

37  one-half  in  lineal  feet  of   property  abutting   upon    any    avenue, 

38  street,  road  or  alley  in  said  town,  asking  the  town  to  grade,  curb, 

39  pave,  or  macadamize  or  otherwise  to  permanently  improve,  such 

40  avenue,  street,  road  or  alley,  and  offering  in  said  petition  to  have 

41  their  property  so  abutting  as  aforesaid  assessed  not  only  with  their 

42  part  of  the  cost  of  such  improvement  abutting  upon  their  property, 

43  as  therein  otherwise  provided,  but  also  offering  to  have  their  said 

44  property  proportionately  assessed  with  the  total  cost  of  the  paving, 

45  grading  and  curbing,  or  macadamizing  or  other  permanent  im- 

46  provement,  of  the  intersection  of  the  avenue,  street,  road  or  alley 

47  so  paved  or  otherwise  permanently  improved,  as  petitioned  for, 

48  the  council  may  order  such  work  to  be  done  as  heretofore  pro- 

49  vided  in  this  section,  and  the  total  cost  thereof,  including  cost 
fiO  of  intersection,  to  be  charged  to  and  paid  by  the  owners  of  tfae 
51  property  abutting  on  such  avenue,  street,  road  or  alley,  and  that 
58  the  paving  asseeement  or  certificate  made  or  issued  to  cover  the  coat 

63  of  paving,  grading  and  curbing  or  otherwise  permanently  improv- 

64  ing  such  intersections  shall  be  made  a  separate  and  one  of  the 
£5  last  assessments  or  certificates  due  against  him  and  their  piop- 
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56  erty  bo  assessed';  and  the  town  may  assume  the  payment  of  such 

57  assessment  or  certificate  covering  the  coat  of  such  intersections,  or 

58  may  reimburse  the  property  owners  paying  the  same  out  of  its 

59  general  levies  for  streets,  but  there  shall  be  no  legal  obligation  on 

60  the  town  to  do  so. 

61  (d)     The  town  itself  may  do  such  work  and  charge  and  col- 

62  lect  the  cost  thereof  in  the  manner  set  out  in  section  fifty-one  here- 

63  in.    The  decision  of  the  town  to  do  such  work  may  be  without  no- 

64  tice  or  after  the  publication  of  the  notice  mentioned  in  this  section, 

65  or  after  the  rejection  of  all  bids  for  the  doing  of  the  work. 

66  (e)     The  cost  of  gradiixg,  curbing  and  paving,  or  otherwise 

67  improving  the  intersections,  or  parts  of  intersections,  of  avenues, 

68  streets,  roads  or  alleys,  on  the  plans  adopted  by  the  council  foi 

69  such  work,  shall  be  paid  by  the  town  except  as  otherwise  pro- 

70  vided  in  paragraph  (c)  of  this  section. 

71  (/)  And  if  any  such  avenues,  streets,  roads  or  alleys  be  occu- 
73  pied  by  street  car  tracks  or  tracks  of  other  railroads,  the  cost 
73  of  said  improvement  of  the  apace  between  the  rails  and  two  addi- 
71  tional  feet  ont«ide  of  each  rail  shall  be  assessed  to  and  borne  and 

75  paid  entirely  by  the  person  or  company  owning  or  operating  such 

76  street  car  or  other  railway  line,  unless  otherwise  provided  by  the 

77  franchise  of  such  street  car  or  other  railway  company  granted 

78  previous  to  the  passage  of  this  act. 

79  (g)    Provided,  the  council,  if  it  so  elects,  may  order  and 

80  cause  any  avenue,  street,  road  or  alley,  public  park  or  public  place 

81  to  be  widened,  graded  or  changed  in  grade  and  curbed  and  re- 

82  curbed,  and  paved  and  repaved,  with  brick,  concrete,  asphalt  or 

83  other  suitable  materials,  or  macadamized,  or  otherwise  perman- 

84  ently  improved,  including  the  construction  of  the  retaining  walla, 

85  sewers,  drains,  water  pipes,  water  dam  and  water  courses,  in  con- 

86  nection  therewith,  and  may  purchase  land,  or  condemn  land  as 

87  provided  in  this  act,  for  any  public  avenue,  street,  road  or  alley, 

88  or  part  thereof,  or  park  or  other  public  purpose  and  the  council 

89  may  assess  all  or  any  part  of  the  entire  cost  of  such  improvement 

90  (or  taking  of  land,  or  both)  upon  the  abutting,  adjacent,  con- 

91  tiguous  or  other  lots  or  land  especially  benefited  by  such  im- 

92  provranents. 

93  The  council,  when  it  decides  to  order    the    improvements 

94  -under  this  plan,  shall,  by  ordinance  or  resolution  before  doing 

95  the  same  fix  the  total  amount  of  the  special  benefits  to  be  de- 

96  rived  from  such  improvements  to  the  abutting,  adjacent,  con- 
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97  tiguoTis  and   other  specially  benefited  land   or  lot   so   aseessed, 

98  setting  out  the  Dames  of  the  owners,  the  amount  of  the  special 

99  benefits  and  the  approximate  amount  of  tiie  total  cost  of  the  pro- 

100  posed  improTements ;  and  the  cotmcil  may,  in  fixing  aach  as- 

101  sessment,  take  into  consideration  the  assessed  value  of  the  lot 
103  or  land  as  fixed,  for  the  last  aBsessment  year,  for  state  and 

103  county  purposes. 

104  (h)    When  the  council  shall  deem  it  expedient  and  proper 

105  to  cause  any  avenue,  street,  road  or  alley,  or  any  portion  thereof, 

106  in  such  town,  to  be  graded,  or  graded  and  paved,  curbed  or 
10?  macadamized,  or  otherwise  permanently  improved,  or  land  to 

108  be  acquired  or  taken  for  street  purposes,  as  provided  in  (a)  of 

109  this  section,  or  shall  deem  it  expedient  and  proper  to  cause  the 

110  construction  of  any  public  sewer  in  or  under  any  such  avenue. 

111  street,  road  or  alley,  or  land  or  easement  therein  to  be  acquired 
113  or  taken  therefor,  or  elsewhere,  as  provided  in  section  fifty-five 

113  of  this  act,  it  shall  by  ordinance  or  resolution,  order  the  work 

114  done,  stating  the  method  of  payment  thereof,  and,  if  it  be  let 
116  to  contract,  notice  shall  be  in  the  following  manner,  to-vit: 

116  (t)     The  notice  for  bids  or  proposals  for  doing  such  Im- 

117  provements,  either  for  street  improvements  or  the  constnictiOD 

118  of  sewers,  shall  be  published  for  at  least  fifteen  days  in  two  news- 

119  papers  of  opposite  politics,  of  general  circulation,  in  the  town. 
130  If  the  publication  of  the  notice  cannot  be  procured  in  any  newa- 
121  paper  in  said  town  at  reasonable  rates,  then  said  notice  may  be 

132  given  in  the  manner  directed  by  the  council.  Said  notice  shall 
123  state  where  and  how  the  bids  or  proposals  shall  be  made;  and 
134  whether  so  stated  in  the  notice  or  not,  the  town  may  reject  any 

125  and  all  bids,  for  such  proposed  work.    Before  advertising  for  bids 

126  on  the  work,  the  town  shall  approve  and  adopt  plans  and  spedfi- 

127  cations  therefor,  and  the  advertisement  for  bids,  and  the  con- 
138  tract  awarded  thereon,  shall  refer  to  such  plans  and  specifications. 

129  The  fact  that  such  contract  shall  be  let  for  said  work  shall  be 

130  prima  facte  proof  that  the  notice  mentioned  above  was  given  as 
131-132  required  therein. 

133  ij)     The  cost  of  said  paving,  macadamizing  or  other  per- 

134  manent  improvement  may  be  paid  in  one  or  two  ways   (to  be 

135  specified  by  ordinance  by  the  council),  either  as  set  out  in  sec- 

136  tion  fifty-one  or  in  section  fifty-three  of  this  act. 

137  (k)     If  the  abutting  land  on  any  such  avenue,  street,  road 

138  or  alley,  sought  to  be  improved  as  aforesaid,  or  in  which  a 
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139  eewer  is  ordered  laid,  is  not  laid  off  into  lots  by  a  map  of  record, 

140  the  council,  may,  {or  the  purpose  of  makiiig  the  aBsessmentB 

141  provided  for  in  this  section  and  section  fifty-five  therein,  lay 

142  off  such  lands  into  lots  of  snch  size  as  the  council  deems  ad- 

143  visable  for  the  purpose  of  laying  a  proper  asBesement  against 

144  BQch  land. 

Sec.  51.  (a)  Said  town  of  South  CharlestoQ  is  hereby 
2  authorized  to  issue  its  bonds  for  the  purpose  of  providing  for 
'd  the  cost  of,  grading,  paving  and  curbing,  or  macadamizing,  or 

4  otherwise  permanently  improving  the  avenues,  streets,  roads  and 

5  alleys  of  the  said  town,  in  anticipation  of  special  assessment  to 

6  be  made  upon  the  property  abutting  upon  the  avenues,  streets, 

7  roads  and  alleys  so  improved.     Said  bonds  may  be  in  such  an 

8  amount  as  shall  be  sufficient  to  pay  the  entire  costs  and  expenses 

9  of  said  improvements   for   which   such   special   assessments  are 

10  to  be  levied ;  and  the  said  town  is  authorized  to  sell  said  bonds, 

11  but  not  below  the  par  value  thereof,  and  said  bonds  shall  bear 

12  interest  not  to  exceed  six  per  cent  per  annum,  payable  annually ; 

13  and  in  the  issuance  and  sale  of  said  bonds  the  said  town  shall 

14  be  governed  by  the  restriction  and  limitations  of  the  constitu- 

15  tion  of  this  state,  and  the  restriction  and  limitations  of  die 

16  laws  of  this  state,  relating  to  the  issuance  and  sales  of  bonds, 

17  so  far  as  such  state  laws  are  not  in  conflict  with  the  provisions 

18  of  this  act;  and  the  assessments  as  provided  for  and  required  to 

19  be  paid  herein  shall  be  applied  to  the  liquidation  of  said  bonds 

30  and  interest  thereon,  and  if,  by  reason  of  the  penalties  collected 

31  with  the  delinquent  assessments,  there  be  any  balance  after  the 

23  payment  of  the  bonds  and  all  accrued  interest  and  costs,  it  shall 
33  be  turned  into  the  town  treasury  to  the  credit  of  the  interest 

24  and  sinking  fund  of  the  town. 

25  But  said  town  shall  not  become  indebted  in  any  manner  or 

26  for  any  purpose  to  an  amount  including  existing  indebtedness, 

27  in  the  aggr^ate  exceeding  two  and  one-half  per  centum  on  the 

38  value  of  all  taxable  property  therein,  as  provided  in  chapter  fifty- 

39  one  of  the  aots  of  the  legislature  of  one  thousand  nine  hundred 

30  and  five,  except  for  the  purpose  of  grading,  curbing,  paving,. 

31  macadamizing  or  otherwise  permanently  improving  the  avenue, 
33  streets,  roads,  and  alleys  therein,  or  constructing  sewers  therein 

33  or  elsewhere,  or  acquiring  or  taking  land  or  easement  therein 

34  for  street  and  sewer  purposes,  as  provided  for  in  this  act,  and 

35  for  that  purpose  in  estimating  "existing  indebtedness,"  special 
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36  assessment  bonds  representing  the  cost  of  paving  or  other  penna- 

37  nent  improvements  of  streets,  roade  or  alleys,  or  the  conatruo- 

38  tion  of  sewers,  or  acquiring  or  taking  land  for  such  purposes, 

39  and  the  cost  of  which  ia  aasesBed  against  the  abutting  property 

40  on  such  avenues,  streets,  roads  or  alleya,  or  specially  benefited 

41  property  adjacent  thereto,  or  on  such  owner,  shall  not  be  in- 

42  eluded;  and  likewise  the  amount  in  any  sinking  fund,  or  the 

43  amount  invested  therefor  aa  provided  by  law,  for  the  payment 

44  of  outstanding  bonds,  shall  not  be  included  in  the  estimate  of 

45  existing  indebtedness;  provided,  that  the  aggregate  of  its  debt 

46  of  every  kind  whatsoever,  including  such  special  street  perma- 

47  nent  improvement  bonds,  or  sewer  bonds,  shall  not  exceed  five 

48  per  centum  of  the  value  of  all  taxable  property  therein. 

49  (b)     And  it  shall  be  the  duty  of  the  cotmcil  to  immediately 

50  certify  such  assessments  to  the  treasurer  for  collection,  as  herein 

51  provided;  and  for  the  purpose  of  facilitating    the    collection 

52  of  such  assessments  against  the  properties  herein,  the  council 

53  may  issue  assessment  certificates,  with  interest  coupons  attached 

54  thereto,  to   be   delivered    to   and   charged    against    tiie   town 
54-a  treasurer  who  shall  collect  the  same,  and  as  such  certificate  and 

55  coupons  are  paid  he  shall  deliver  the  cancelled  certificates  to 

56  the  party  paying  the  same.    A  copy  of  said  order  shall  be  cer- 

57  tified  by  the  town  recorder  to  the  clerk  of  the  county  court  of 

58  Kanawha  county,  who  is  hereby  required  to  index  the  same  in 

59  the  proper  trust  deed  book  in  the  name  of  each  person  against 
6Q  whose  property  assessments  appear  therein. 

61  (c)     The  amounts  so  assessed  against  said  abutting  lots  and 

62  owners  thereof,  respectively,  shall  be  paid  in  teu  payments,  as 

63  follows,  that  is  to  say,  oue-tenth  of  said  amount,  together  with 

64  interest  on  the  whole  assessment  for  one  year,  shall  be  paid  into 

65  the  town  treasury  of  the  town  before  the  first  day  of  the  follow- 

66  ing  May;  and  a  like  one-tenth  part,  together  with  interest  for  one 
€6-a  year  upon  the  whole  amount  temaiuing  unpaid  before  the  first 

67  day  of  May  in  each  succeeding  year  thereafter,  until  all  shall 

68  have  been  paid.     Each  of  said  installments  of  one-tenth  shall 
€9  bear  interest  of  six  per  centum  per  annum  payable  annually  from 

70  the  date  of  aaseBsment ;  provided,  however,  that  the  owner  of  any 

71  land,  so  assessed  for  the  cost  of  the  paving  of  said  avenue,  street, 

72  road  or  alley,  shall  have  the  right  at  any  time  to  anticipate  and 

73  pay  the  whole  of  such  unpaid  assessment  and  interest  thereon 
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74  until  the  first  day  of  the  following  May,  and  have  the  lien  against 
75-76  the  property  so  assessed  released  as  hereinafter  provided. 

77         ((/)     If  any  such  assessment  shall  not  be  paid  when  due, 

75  the  council  shall  cause  to  be  enforced  the  payment  of  said  as- 

79  sessment  and  interest  in  all  respects  as  herein  provided  for  the 

80  collection  of  taxes  due  the  town ;  and  said  aaaessments  shall  be  a 
Hi  lion  upon  the  property  liable  therefor  the  same  as  for  taxes, 
88  which  lien  may  be  enforced  in  the  same  manner  as  provided  for 

83  the  sale  of  property  for  the  payment  of  taxes  and  tax  liens ;  and 

84  the  liens  herein  provided  for  shall  have  priority  over  all  other 

85  liens  except  those  for  taxes  due  the  state  and  the  county,  and 

86  shall    be    on    a     parity    with    taxes    and     assessments     for 

87  the  town. 

88  (e)    When  all  of  said  assessments  for  grading,  paving  and 

89  curbing,  or  macadamizing,  or  other  permanent  improvements 

90  shall  be  paid  in  full  to  the  treasurer,  he  shall  deliver  to  the  owner 

91  of  said  property  a  release  of  the  lien  therefor,  which  may  be 

92  recorded  in  the  office  of  the  clerk  of  the  county  court  as  other 

93  releases  of  Hens  are  recorded.        , 

94  Under  this  plan  for  the  payment  of  the  coat  of  such  per- 

95  manent  improvements  of  avenues,  streets,  roads  and  alleys,  and 

96  the  construction  of  sewers,  the  contractor  (if  the  work  is  let  to 

97  contract)   shall  look  only  to  the  town  for  the  payment  of  the 

98  worlf,  and  in  no  sense  to  the  abutting  land  owners. 

99  (f)    The  council  may  contract  for  such  paving  (including 

100  grading  and  curbing),  or  other  said  improvements  to  be  as  afore- 

101  said,  and  may  acquire  or  take  land  for  street  purposes,  as  afore- 

102  said,  and  may,  if  council  so  elects,  stipulate  that  the  costs  thereof, 

103  in  whole  or  in  part,  shall  be  paid  in  installments  by  the  abutting 

104  proper^  owners,  as  provided  in  (a)  of  section  fifty  so  specially 

105  benefited  property  owners,  as  provided  in  (g)  of  said  section,  in 

106  five  equal  installments,  to  be  evidenced  by  five  paving  certificates 

107  issued  therefor,  payable  in  thirty  days  and  one,  two,  three  and 

108  four  years,  respectively,  after  the  date  of  their  issue,  and  shall 

109  bear  interest  not  to  exceed  six  per  centum  per  annum,  payable 

110  annually,  or  if  the  council  deems  best,  in  ten  equal  installments, 

111  to  be  evidenced  by  ten  paving  certificates  issued  therefor,  pay- 
113  able  in  thirty  days,  and  one,  two,  three,  four,  five,  six,  seven,  eight 

113  and  nine  years,  respectively,  after  the  date  of  their  issue,  and 

114  shall  bear  interest  not  to  exceed  si.t  per  centum  per  annum,  pay- 

115  able  annually,   which   certificates  to  be   signed   by   the  mayor 
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116  and  recorder,  or  other  person  or  persons  designated  of  record  by 

117  the  council,  niay  be  sold,  either  to  the  t-oiilractor  doing  the  paviny 

118  or  other  of  said  improvements,  or  to  any  other  person,  and  which 

119  shall  cover  the  entire  cost  of  such  work,  or  the  cost  of  acquiring  or 

120  taking  land  for  street  purposes,  including  the  cost  of  surveys, 
131  notices  and  other  things  pertaining  thereto;  provided,  the  town 
133  in  negotiating  and  selling  such  certificates,  shall  not  be  held  aa 

133  guarantor  or  in  any  way  liable  for  payment  thereof,  except  upon 

134  the  action  of  the  council  as  expressed  by  resolution  of  record  be- 

135  fore  such  sale.     And  the  certificates  covering  the  amount  of  the 

136  assessment  shall  be  paid  by  the  owner  of  the  land,  lot  or  fractional 
127  part  thereof,  so  assessed  for  the  cost  of  said  improvement  on  such 
138-39  street,  road  or  alley  so  paved  or  improved,  of  land  acquired  or 

130  taken,  as  aforesaid.     The  amount  specified  in  said  assessment 

131  certificate  shall  be  a  hen  as  aforesaid  in  the  hands  of  the  holder 

132  thereof  upon  the  lands,  lot  or  part  of  lot  assessed,  and  shall  also 

133  be  a  debt  against  the  owner  of  such  real  estate,  and  said  amount 

134  shall  draw  interest  from  the  date  of  said  certificates,  payable  an- 

135  nually,  and  the  payment  of  the  debt  may  be  enforced  as  provided 

136  by  law  for  the  collection  of  other  debts,  or  such  lien  may  be  en- 

137  forced  as  provided  in  this  act  in  the  name  of  the  bolder  of  such 

138  certificates. 

139  After  a  contract  has  been  made  by  the  council  to  pave  or  oth- 

140  erwise  permanently  improve  any  public  road,  avenue,  street  or 

141  alley  in  said  town  under  this  act,  and  the  paving  or  other  perma- 
14?  nent  improvements,  or  any  stipulated  part  thereon,  has  been  com- 
143  pleted,  or  the  cost  of  acquiring  or  taking  land,  as  aforesaid,  ha9 
1-14  been  ascertained,  the  council  shall  assess  the  amount  each  lot 

145  shall  bear  and  shall  make  a  written  report,  stating  the  number 

146  of  lots  and  the  blocks  or  tracts  of  land  when  not  laid  oft  into  lots 

147  and  the  names  of  the  owners  of  such  lots  or  land  when  known, 

148  and  the  amount  assessed  thereon;  and  when  the  said  council  &p- 

149  proves  said  report,  or  modifies  it  and  then  approves  it,  a  copy  of 

150  said  report,  so  adopted  by  the  council,  when  certified  to  by  the 

151  town  recorder  of  said  town,  may  be  recorded  in  the  clerk's  office 

152  of  the  county  court  of  Kanawha  county  in  a  trust  deed  book,  and 

153  shall  be  a  continuing  tax  lien  upon  the  lot  or  land  against  which 

154  the  assessment  is  made  until  the  certificates  as  aforesaid  are  paid, 

155  except  as  otherwise  'provided  in  section  sixty-one  of  this  act,  and 

156  the  recorder  shall  index  the  same  in  the  name  of  each  lot  or  lanrt 

157  owner  mentioned  therein. 
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Sec.  6S.     Payment  is  to  be  made  by  all  land  owners  on  either 
Z  eide  of  such  portion  of  any  avenue,  street,  road  or  alley  so  paved 

3  or  improved  in  such  portion  of  the  total  cost  (less  the  portion,  if 

4  any,  chargeable  to  the  street  or  other  railway  company)   as  the 

5  frontage  in  feet  of  his  abutting  land  bears  to  the  total  frontage  of 

6  all  the  land  so  abutting  on  said  avenue,  street,  road  or  alley  or 

7  portion  thereof  paved  or  improved  aa  aforesaid;  but  the  cost  of 

8  sueh  paving  or  improvement  on  said  avenue,  street,  road  or  alley 

9  shall  not  include  any  portion  or  amount  paid  for  the  paving  or  im- 

10  provement  of  intersections  of  avenues,  streets  or  alleys. 

11  When  the  paving  or  improvement  of  any  such  avenue,  street, 

12  road  or  alley,  or  portion  thereof,  shall  have  been  completed,  under 

13  the  contract  awarded  therefor,  the  council  shall  cause  the  several 

14  frontages  abutting  thereon  to  be  measured,  and  cause  the  assess- 
16  ment  upon  each  owner  of  land  abutting  thereon  to  be  calculated, 

16  showing  the  proper  amount  to  be  determined  as  provided  in  the 

17  foregoing  plan;  and  the  said  council  shall  enter  the  same,  together 

18  with  the  description  of  the  lots  of  land  as  to  location,  frontage  and 

19  ownership,  upon  its  record,  and  direct  on  its  records  that  such  own- 

20  ers  and  lots  be  asgeaBed  and  chargeable  with  the  the  amounts 

21  BO  ascertained  to  be  borne  by  them,  respectively,  and  when  so  ap- 
i2  proved  and  entered  of  record  the  same  shall  be  and  constitute  an 

23  assessment  against   said   owners   and   lots  for   such   respective 

24  amounts. 

Sec.  53.     The  council  may,  if  it  so  electa,  cause  the  costs  of 

2  any  such  grading,  paving,  curbing  or  macadamizing  or  other  pet- 

3  manent  improvements,  to  be  paid  in  the  following  manner,  to-wit: 

4  Whenever  the  council  shall  contract  for  such  paving  or  other 

5  permanent  improvements  to  be  done,  and  that  it  shall  be  paid  in 

6  installments  by  the  property  owners,  fronting  on  such  streets,  ave- 

7  nues,  or  alleys  as  aforesaid,  the  council  may  cause  the  mayor  and 

8  town  recorder  to  issue  to  the  contractor  doing  the  paving,  or  other 

9  said  improvement,  a  certificate  for  each  installment  of  the  amount 

10  of  assessment  to  be  paid  by  the  owner  of  the  lot,  or  fractional  part 

11  thereof,  fronting  on  such  street,  avenue,  road  or  alley;  and  the 

12  amount  specified  in  said  assessment  certificate  shall  be  a  lien  as 

13  aforesaid  in  the  hands  of  the  holder  thereof,  upon  the  lot  or  part 

14  of  lot  fronting  on  the  street,  avenue,  road  or  alley  so  improved, 

15  and  said  amount  shall  draw  interest  from  the  date  of  said  assess- 

16  ment,  and  the  payment  may  be  enforced  as  set  out  in  this  act,  in 

17  the  name  of  the  holder  of  such  certificate ;  and  after  a  contract  has 


3y  Google 


413  .  House  Bills 

18  has  been  made  by  the  council  to  pave  or  otherwise  permanently  im- 

19  prove  any  public  highway,  street  or  alley  in  said  town,  under  thia 

20  act,  and  paving  or  other  permanent  improvements,  or  any  stipu- 
31  lated  part  thereof,  has  been  completed,  the  said  council  shall  assess 
S8  the  amount  each  lot  shall  pay  for  the  improvement  so  made,  and 
S3  shall  make  a  written  report,  stating  the  number  of  lots  and  the 
24  blocks  and  the  names  of  the  owners'  of  such  lots  when  known  and 
S5  the  amount  assessed  thereon ;  and  when  the  said  council  approves 
26  said  report,  or  modifies  it  and  then  approves  it,  a  copy  of  said  re- 
37  port,  so  adopted  by  the  hoard,  when  certified  to  by  the  town  re- 

28  corder  of  said  town,  may  be  recorded  in  the  clerk's  o&ice  of  the 

29  county  court  of  Kanawha  county,  in  the  trust  deed  book,  and  shall 

30  be  a  continuing  tax  lien  upon  the  lot  against  which  the  assessment 

31  is  made,  until  the  certificates  as  aforesaid  are  paid,  and  the  record- 

32  er  shall  index  the  same  in  the  name  of  each  lot  owner  mentioned 

33  therein ;  and  upon  the  presentation  by  the  lot  owner  of  all  the  cer- 

34  tificates  issued  as  aforesaid  against  the  lot  owner,  the  clerk  of 

35  said  court  shall  mark  upon  the  margin  of  the  book  in  which  said 

36  certified  report  is  recorded,  that  the  lien  is  released  as  to  the  lot 

37  mentioned  in  the  certificate  produced. 

38  The  council  may  order  any  such  avenue,  street,  road  or  alley, 

39  between  the  curbs  and  between  designated  points,  to  be  graded  or 

40  graded  and  paved  or  otherwise  permanently  improved  in  the  man- 

41  ner  authorized  and  provided  in  section  fifty  hereof,  and  may  order 

42  proper  curbs  of  stone,  cement  or  other  suitable  material  to  be  set 

43  on  both  sides  of  the  avenue,  street  or  alley  so  paved  or  improved, 

44  and  the  entire  cost  of  grading,  paving  and  getting  of  curbs  may  be 

45  assessed  to  the  owners  of  the  lots  or  fractional  parts  of  the  lots 

46  fronting  or  bounding  on  such  avenue,  street  or  alley  between  such 

47  designated  points  in  proportion  to  the  distance  so  fronting  or 

48  bounding  owned  by  each,  except  the  case  of  intersection,  whi<!;i 

49  shall  be  borne  and  paid  by  the  city.     The  cost  of  such  grading, 

50  paving  and  sotting  of  curbs  to  be  borne  by  the  abutting  owners  as 

51  herein  provided,  shall  be  paid  in  installments  as  provided  in  section 

52  fifty-one  hereof,  and  shall  become  liens  and  bo  enforciblc  as  pro- 

53  vided  by  section  fifty-one  hereof  and  the  work  hereby  authorized 

54  to  be  done  by  the  council  and  the  assessment  therefor,  hereby 

55  authorized  to  be  made,  shall  be  subject  to  sections  fifty  and  fifty- 

56  one  hereof,  and  the  council  shall  proceed  in  relation  thereto  in  ac- 

57  cordance  with  said  sections  fifty  and  fifty  one. 

Sec.  54.     Upon  the  petition  in  writing  of  the  owners  of  not 
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2  less  than  one-hatf  in  lineal  feet  of  property  abutting  upon  any 

3  avenue,  street  or  alley  in  said  town  asking  the  council  to  grade, 

4  curb,  pave  or  macadamize  or  otherwise  permanently  improve  such 

5  avenue,  street  or  alley,  and  offering  in  said  petition  to  have  their 

6  property  bo  abutting  as  aforesaid  assessed  not  only  with  their 

7  part  of  the  cost  of  such  improvements  abutting  upon  their  prop- 

8  erty  as  provided  for  in  section  fifty  of 'this  act,  but  also  offering 

9  to  have  their  said  property  proportionately  assessed  with  the  total 

10  cost  of  the  paving,  grading,  curbing  or  macadamizing  or  other 

11  permanent  improvements  of  the  intersection  of  the  avenue,  street 

12  or  alley  so  paved  or  otherwise  permanently  improved  as  petitioned 

13  for,  the  council  may  order  such  avenue,  street  or  alley  to  be  paved 

14  or  otherwise  permanently  impro^'ed  ae  provided  in  section  fifty 

15  herein  and  the  paving  certificates  issued  to  cover  such  intersection 

16  shall  be  made  separate  and  the  last  certificate  due  against  them 

17  and  their  property  so  agreed  to  be  ass^essed ;  and  the  town  may  pay 

18  such  last  mentioned  certificate,  or  may  re-imburse  the  property 

19  owners  paying  the  same,  out  of  the  general  levy  for  streets  and 
30  wharves,  but  there  shall  bt  no  legal  obligations  on  said  town  to 
21  do  so. 

Sewer  Assessment. 

See.  55.     The  terms  "sewer,"  and  "sewering,"  as  employed 

2  in  this  act,  shall  be  construed  in  their  most  comprehensive  sense, 

3  so  as  to  authorize  and  include  mains,  laterals,  connections,  traps, 

4  incinerating  and  disposal  plants,  as  well  as  the  paving,  repair- 

5  ing  and  improving  streets,  and  all  other  necessary,  convenient 

6  and  useful  accessories  to  a  modem,  sanitary,  and  efficient  sew- 
?  erage  system.    But  it  is  understood  that  should  a  sewer  be  laid 

8  in  a  street,  highway  or  alley  of  the  town,  which  has  not  been 

9  permanently  paved,  that  then  the  terms  above  shall  not  include 

10  the  paving,  repairing  and  improving  thereof. 

11  Whenever  the  council  shall  deem  it  expedient  to  construct 
18  public  sewer  in  any  one  or  more  town  blocks,  or  any  part  thereof, 

13  or  in  any  street  or  alley,  or  any  part  of  a  street  or  alley;  or  to 

14  provide  at  once  adequate  incinerating  and  disposal  plants,  or  any 

15  part  thereof,  for  said  town,  it  shall  so  order,  and  the  improve- 
1$  roent  thus  ordered  shall  be  made  in  accordance  with  the  follow- 

17  ing  conditions,  to-wit: 

18  (1)     The  council  shall  adopt  a  general,  comprehenaive  plan 

19  for  sewerage  and  sewage  disposal  inclusive  of  a  proper  outlet  or 
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30  iDcmeiatJQg  and  disposal  plaote,  approved  by  eome  competent 

21  sewerage  engineer,  and  of  snfBcient  capacity  to  serve  the  whole 

22  territory  within  the  town  limits. 

23  (2)    Upon  the  adoption  of  such  plan  the  coandl  shall  fix 

24  by  order,  the  time  when  and  place  where  the  work  npon  sadi 

25  improvement  shall  be  begun,  and  whether  the  same  shall  be 

26  undertaken  as  a  whole,  or,  for  the  time  being,  confined  to  cer- 

27  tain  designated  sections,  blocks,  sqoares  and  streets;  and  if  lees 

28  than  the  whole  improvement  be  authorized,  the  construction  of 

29  such  part  or  parts  thereof  as  shall  be  so  ordered  shall  be  executed 

30  in  accordance  with  the  specificationB  therefor  embraced  in  said 
:U  general  plan,  so  that  when  completed  the  whole  shall  form  a 

32  properly  co-ordinated  system  conforming  to  said  general  plan. 

33  (3)     The  contract  for  such  work,  whether  for  the  whole  or 

34  for  parts  of  said  system,  shall  be  submitted  to  competitive  bid- 

35  ding,  after  an  advertisement  of  not  less  than  once  a  week  for 

36  two  successive  weeks  in  two  newspapers  of  general  circulation  in 

37  said  town,  and  awarded  to  the  lowest  and  best  responsible  bid- 

38  der.    The  council,  however,  shall  have  the  right  to  reject  any 

39  and  all  bids;  and  no  contract  shall  be  made  in  pursuance  of  this 

40  authority  except  upon  the  express  condition  that,  before  the 

41  same  becomes  binding  upon  the  town,  the  contractor,  or  some 

42  one  for  him,  shall  enter  into  and  acknowledge  bond,  with  security 

43  to  be  approved  by  the  council,  in  a  penalty  double  the  price 

44  named  in  the  contract  for  the  work  therein  specified,  with  con* 

45  ditions  that  he  will  faithfully  perform  the  duties  and  promptly 

46  and  skillfully  perform  and  complete  the  vrork  provided  for  in 

47  said  contract,  and  pay  all  costs  and  damages  that  may  be  8n»- 

48  tained  by  said  tovm  or  by  any  citizen,  inhabitant,  resident  or 

49  taxpayer  thereof,  in  respect  to  both  persons  and  property,  in 

50  the  execution  thereof,  and  save  it  and  them  harmless  in  the 
£1  premises.    If  the  council  should  reject  all  bids,  it  may  cause  the 

52  work  to  be  done  by  the  town,  by  proper  ordinance,  under  the 

53  direction  of  the  mayor  and  the  supervision  of  the  commissioner 

54  of  streets. 

55  (4)     The  contractor  shall  look  alone  to  the  town  for  pay- 

56  ment  for  the  work  covered  by  such  contract. 

57  (5)     The  contractor  shall  receive  payment  for  his  services, 

58  not  to  exceed  the  contract  price,  at  such  times  and  in  snch  sum"! 

59  as  the  council  may  by  said  contract  prescribe;  but  ten  per  cen- 

60  turn,  at  least,  of  the  contract  price  shall  be  retained  by  the 
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41  council  for  ninety  days  after  the  completion  of  the  work  sped- 

-62  fied  in  the  contract  as  additional  security  for  the  proper  exe- 

63  cution  of  the  work.     The  contract  may  contain  all  such  other 

^  EafeguardS]  limitations,  provisions  and  conditions,  us  are  uBual 

65  and  as  to  the  council  may  seem  fair  and  right. 

-66  (6)     The  total  cost  of  the  disposal  and  incinerating  plants, 

G7  including  the  acquisition  and  purchase  of  the  ground,  if  any, 

•68  necessary  therefor,  as  well  as  the  acquisition  and  purchase  of 

-69  any  other  real  estate  necessary  to  the  work  as  a  whole,  shall  be 

70  borne  by  the  town, 

'71  (7)     The  total  cost  of  laying  sewers  in   public   squares, 

72  and  in  squares  formed  by  the  intersection  of  streets  and  alleys, 

73  shall  be  borne  by  the  town. 

'74  (8)     The  total  cost  of  all  other  work  and  material  inci- 

■75  dental  to  the  laying  of  such  sewer  or  sewers  in  any  town  block 
76  or  blocks,  and  in  the  streets  and  alleys  of  the  town  not  herein 
•77  made  a  special  charge  against  the  town,  shall  be  borne  and  paid 
■78  by  the  abutting  property  owners  on  either  side  of  such  portion 
79  of  any  avenue,  street,  road  or  alley  so  sewered  in  proportion  of 
.80  such  total  cost  as  the  frontage  in  front  of  their  abutting  land 
.81  bears  to  the  total  frontage  of  all  the  land  so  abutting  on  said 
83  avenue,  street,  road  or  alley  in  which  such  eewcr  is  to  be  con- 
.83  structed;  except  that  comer  lots  shAll  be  estimated  on  a  basis 
^4  not  exceeding  one  hundred  and  fifty  feet  in  depth, 
85  (9)     When  said  sewer  is  completed,  in  whole  or  in  part, 

S6  and  connected  up  with  the  disposal  plant,  or  other  outlet,  ready 
87  for  use,  then,  as  to  so  much  and  such  part  or  parts  thereof  as 
-fi8  have  been  so  completed  and  connected  np,  the  town  engineer  or 
89  other  person  or  persons  having  said  work  in  clinrge,  shall  report 
■90  to  the  council  in  writing  the  total  cost,  together  with  a  descrip- 

91  tion   of  the   lots   and   lands  abutting  thereon,   their   location, 

92  frontage,  depth  and  ownership,  so  far  as  ascertainable,  with  the 

93  amount  chargeable  against  each  lot  and  owner  thereof  estimated 
if4  on  the  basis  above  named.  The  council  shall  verify  said  report, 
■95  and  correct  any  errors  that  appear  upon  the  face  thereof,  and 

96  give  notice  by  publication  once  a  week  for  two  successive  weeks 

97  in  some  newspaper  of  general  circulation  published  in  said  town 

98  that,  on  a  day  named  in  said  notice,  an  assessment  under  this 

99  act  will  be  laid  against  abutting  property  and  the  owners  thereof 

100  in  the  amounts  and  against  the  owners,  respectively,  appearing  in 

101  said  report,  for  the  sewers  constructed  in  the  blocks,  streets  and 
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• 

102  alleys  in  the  notice  designated.    Any  owner  or  owners  of  abut- 

103  ting  property  shall  have  the  right  to  appear  before  the  eouncil 

104  on  or  before  the  day  filed  in  said  notice  and  move  the  review 

105  and  revision  of   any  such   proposed   asBessment.     The  couiicil 

106  shall  have  the  power,  in  its  discretion,  to  make  any  proper  cor- 

107  rection  and  adjustment  of  the  proposed  assessment  complained 

108  of;  provided,  the  application  therefor  be  made  within  the  time 

109  limited  by  said  notice,  but  not,  if  made  afterwards.     At  the 

110  expiration  of  the  time  fixed  by  said  notice  if  no  application 
110-a  for     review     or     revision     of     any     assessment  be     [■ending 

111  or,  if  pending,  then  upon  the  determination  thereof,  the  council 

112  shall  proceed  to  lay  an  assessment  on  the  basis  aforesaid  against 

113  the  lots  and  lands  abutting  on  such  sewer,  and  the  respective 

114  owners  thereof,  and  cause  the  same  to  be  entered  upon  its  rec- 

115  ords,  together  with   a  description  thereof   substantially  as   re- 

116  ported  by  said  commissioner,  and  from  the  date  of  such  entry 

117  the  amounts  so  reported,  laid  and  found,  shall  constitute  an 

118  assessment  against  the  lots  and  lands,  and  the  owners  tbereofr 

119  and  in  the  amounts  therein  named,  respectively. 

120  It  is  expressly  provided,  however,  that  in  apportioning  said 

121  cost  the  amount  assessed  against  the  abutting  property  owner 
1212  shall  in  no  case  exceed  a  sum  equal  to  a  charge  of  one  dollar 
133  and  twenty  cents  per'front  foot  for  inside  and  one  dollar  and 

124  seventy-five  cents  per  front  foot  (calculated  to  a  depth  of  not 

125  exceeding  one  hundred  and  fifty  feet)  for  comer  lots. 

126  A  copy  of  the  order  making  such  assessment,  certified  by 

127  the  town  recorder,  shall  be  filed  for  record  with  the  clerk  of 
138  the  county  court  of  Kanawha  county,  and  be  recorded  and  in- 

129  dexed  by  him  in  the  proper  deed-of-trust  book,  or  judgment  lien 

130  docket,  in  the  name  of  each  owner  against  whose  property  as- 

131  eessments  appear  therein. 

132  Immediately  upon  the  entry  of  such  assessments  the  cotmcil 

133  shall  certify  the  same  to  the  treasurer  for  collection,  and  frM& 

134  the  time  of  filing  the  same  for  record  in  the  oflSce  of  the  cleric 

135  of  the  cotmty  court  such  assessments  shall  be  a  lien  against  the 

136  lots  and  lands  in  respect  to  which  the  assessment  was  made. 
13?  The  amounts  so  assessed  against  said  lota  and  lands  and 

138  the  owners  thereof  shall  be  payable  in  ten  installmentg  as  fol- 

139  lows:     One-tenth  thereof  within  sixty  days  from  the  date  the 

140  same  is  certified  to  the  treasurer  for  collection;  one-tenth  thereof 

141  with  interest  from  date  of  entry,  on  the  first  day  of  May  next 
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142  ensuing;  and  one-tentli  thereof,  with  interest  from  the  date  of 

143  entry,  payable  May  first  of  each  year,  on  the  first  of  May  in  each 

144  year  thereafter,  nntil  the  whole  thereof  shall  have  been  paid; 
146  provided,  howavefi  that  any  owner  or  owners  so  liable  for  any 

146  part  of  the  costs  of  such  sewers  shall  hare  the  right  at  any  time 

147  within  sixty  days  after  certification  as  aforesaid,  to  anticipate 

148  the  payment  of  anch  installments,  or  any  of  them,  and  to  dis- 

149  count  the  same  for  cash  on  the  basis  of  two  and  one-half  per 
IfiO  cent.  To  each  of  said  installments  remaining  unpaid  at  m»- 
151  tnrity,  or  to  any  part  thereof,  a  penalty  of  five  per  cent  shall  be 
IfiS  added,  in  addition  to  the  interest,  and  payment  thereof  enforced 
163  in  all  respecte  as  provided  for  the  collection  of  other  town  levies; 
154  all  of  which  charges,  assessments  and  penalties  shall  be  a  lien 

165  upon  the  property  liable  therefor  the  same  as  other  town  levies 

166  and  enforced  in  the  same  manner.  The  liens  herein  provided 
16?  for  shall  have  priority  over  all  other  liens,  except  for  state  and 
158  county  levies,  and  shall  be  on  a  parity  vrith  other  taxes  and 
169  asaessmentB  made  for  the  benefit  of  the  town.    Upon  payment  of 

160  any  such  assessment  the  treasurer  shall  deliver  to  the  party 

161  making  payment  a  release  of  the  Uen  therefor  substantially  In 
163  the  form  and  to  the  eSect  provided  by  the  statutes  of  West  Tir- 

163  ginia  for  the  release  of  liens  created  by  deeds  of  trust,  judg- 

164  ments,  or  otherwise,  which  shall  be  admitted  to  record  by  the 

165  clerk  of  the  county  court  in  the  same  manner  as  other  releases, 

166  should  such  assessment  not  be  paid  to  the  treasurer,  or  being 

167  paid  to  him  not  be  turned  over  by  bipi  to  the  treasurer,  and  it 

168  be  made  to  appear  to  the  satisfaction  of  the  council  that  the 

169  same  has  been  actually  paid  to  any  person  authorized  to  receive 

170  the  same,  the  council  may  direct  the  mayor  or  recorder,  or  treas- 

171  urer  or  other  person  specially  designated  for  the  purpose,  to  exe- 

172  cute  a  release  of  the  lien  securing  the  same,  and  the  recordation 

173  thereof  shall  release  said  lien. 

174  (10)     The  owner  or  owners  of  any  lot  abutting  upon  any 

175  street  in  said  town  in  which  a  public  sewer  is  or  may  hereafter 

176  be  laid  and  constructed,  on  which  lot  any  business  or  residence 

177  building  is  or  shall  hereafter  be  erected,  and  which  building  is 

178  not  otherwise  lawfully  connected  with  a  public  sewer,  a  part  of 

179  the  sewerage  plan  aforesaid,  may  be  required  and  compelled  by 

180  the  council,  or  by  the  board  of  health  of  the  town,  to  connect 

181  such  building  with  such  sewer.     Notice  to  so  connect  shall  be 

182  deemed  sufficient  if  given  to  the  owner,  lessee,  or  occupant  of 


3y  Google 


418  House  Bills 

183  such  buildiag.    Each  day's  failure  to  comply  with  such  notice, 

184  and  to  make  sach  conoection  by  such  owner  or  owners,  after  the 

185  lapse  of  ten  days  from  the  day  such  notice  is  given,  shall  be  a 

186  misdemeanor,  and  a  separate  and  new  offense  under  this  act, 

187  and  each  such  offender  shall  be  ponishable,  on  conviction  by  s 

188  fine  of  not  less  than  five  dollars  nor  more  than  twenty-five  dol- 

189  lars.    Jurisdiction  to  hear,  try,  determine  and  sentence  for  vio- 

190  lations  of  this  section  is  vested  in  the  police  court  of  said  town. 

191  Notwithstanding  anything  herein,   however,   if  said  owner  or 

192  owners  shall  fail  to  comply  with  such  notice,  the  council  may 

193  also,  by  ordinance,  order  such  connection  to  be  made  at  tlw 

194  expense  of  the  owner,  and  the  cost  thereof  to  be  certified  to  Uie 
196  clerk  of  the  county  court  of  Kanawha  county  for  record,  and 

196  the  same  shell  constitute  a  lien  upon  the  lots  and  lands  of  said 

197  owner  or  owners  abutting  on  sndi  sewer  from  the  date  of  filing 

198  said  certificate  for  record  with  the  same  force  and  effect  and 

199  with  the  same  penalties  and  remedies  as  in  tiie  case  of  the  aa- 
SOO  sessmenta  hereinbefore  provided  for. 

201  (11)     Whenever   the  council  deems  it  expedient  to  per- 

ZOZ  manently  pave  or  re-snrface  any  street  or  alley,  or  any  part 

203  thereof,  of  said  town,  not  then  served  by  a  public  sewer,  and  it 

204  is  in  the  interest  of  economy  that  a  sewer  should  first  be  laid 

206  therein,  in  anticipation  of  being  later  made  a  part  of  the  general 
306  sewerage  system  hereinbefore  mentioned,  it  shall  have  the  power, 

207  and  it  is  hereby  authorized,  to  order  the  conBtmction  of  such 

208  sewer  and  to  assess  against  and  collect  of  the  abutting  property 

209  owners  the  same  proportion  of  the  cost  thereof,  upon  the  same 

210  terms,  with  the  same  rights,  remedies  and  penalties  in  all  re- 

211  spects,  as  provided  for  the  construction  of  the  general  sewerage 

212  system  hereinbefore  set  forth;  excepting,  however,  that  the  right 

213  to  lay  such  assessments  and  to  collect  the  same  shall  not  be 

214  dependent  upon  the  connection  of  such  sewer  with  the  disposal 
216  plant,  or  outlet,  as  a  matter  precedent  to  the  payment  therefor. 

216  (12)     The  council  of  said  town  is  also  authorized  and  em- 

217  powered  to  order  and  cause  to  be  constructed  in  said  town,  or 

218  part  within  and  part  outside  the  limits  of  said  town,  any  pahUc 

219  sewer,  either  main  or  lateral,  or  both,  by  contract,  or  direct  hy 
820  the  town,  for  the  benefit  of  said  town  or  any  part  thereof,  and  to 

221  purchase  land  or  casement  therein,  or  to  condemn  land  and  ease- 

222  ment  therein,  in  the  manner  provided  in  this  act,  for  such  sewer; 

223  and  when  the  board  shall  order  the  construction  of  any  snch 
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234  sewer  or  any  part  thereof  in  said  town,  the  owners  of  the  prop- 
2S5  erty  abutting  thereon,  or  abutting  upon  an  avenue,  street,  road 

226  or  alley,  in  which  such  sewer  shall  be  constructed,  or  abutting  on 

227  any  land  or  easement  therein  specially  procured  for  the  purpOM 

228  of  the  construction  of  a  sewer  therein,  may  be  charged  with  all 

229  or  any  part  of  the  cost  thereof,  including  the  cost  of  sach  eewer 

230  at  and  across  intersections  at  avenues,  streets,  roads  and  alleys 

231  adjacent  thereto.    If  said  work  is  let  to  contract,  ttie  provision 

232  of  section  fifty  shall  apply. 

333  (13)     When  said  sewer  is  completed  in  any  block,  or  be- 

234  tween  two  designated  points,  the  conncil  shall  cause  a  report  to 

235  be  made  in  writing,  setting  out  the  total  cost  of  such  sewer  and 

236  a  description  of  the  lots  or  land  as  to  location,  frontage  and  own- 

237  ership  liable  therefor,  including  the  cost  of  acquiring  or  taking 
236  land  or  easement  therein  for  such  purposes  and  cost  of  surveySt 

239  notices,   etc.,   therefor,   together   with   the   amount   diargeable 

240  against  each  lot  or  piece  of  land  and  the  owner  thereof.    If  any 

241  lot  fronts  on  two  streets,  or  on  a  street  and  a  road,  or  on  a  street 

242  (or  road)  and  alley,  in  which  a  sewer  is  constructed,  it  may  be 

243  assessed  on  both  said  street,  or  street  and  road,  or  street  and 

244  alley.    Said  council  shall  enter  an  order  upon  its  records  setting 

245  forth  the  location  and  owner  or  each  lot  or  piece  of  land,  and 

246  the  amount  of  said  sewer  assessments  there  against,  calculated 

247  in  the  same  way  as  provided  for  street  paving  in  section  fifty 

248  herein.     The  entry  of  such  order  shall  constitute  and  he  an 

249  assessment  for  such  proportionate  amount  so  fixed  therein  against 

250  said  respective  lots  and  land  and  the  owners  thereof;  and  said 
851  board  shall  thereupon  certify  the  same  to  the  treasurer  for  col- 

252  lection;  and  for  the  purpose  of  facilitating  the  coUection  of  such 

253  assessments  against  the  properties  herein,  the  council  may  issue 

254  Bssesament  certificates,  with  interest  coupons  attached  thereto, 

255  to  be  delivered  to  and  charged  against  the  town  treasurer  who 

256  shall  collect  the  same,  and.  as  such  certificates  and  coupons  are 

257  paid  he  shall  deliver  the  cancelled  certificates  to  the  party  paying 

258  the  same;  and  the  town  recorder  shall  file  a  certified  copy  of  said 

259  order  with  the  clerk  of  the  county  court  of  Kanawha  counQr,  who 

260  shall  record  same  in  the  proper  trust  deed  book,  and  index  the 

261  same  in  the  name  of  each  owner  of  any  lot  or  land  thus  charged 

262  with  said  assessment,  and  the  assessments  so  made  shall  con- 

263  stitnto  and  be  a  lien  upon  said  lots  or  land,  respectively,  whidi 

264  shall  have  priority  over  all  other  liens  except  for  taxes  due  the 
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26S  state  and  coiinfy,  and  ehall  be  on  a  parity  with  other  taxes  and 
366  aaseesmentB  due  the  tovn. 

267  (14)     The  omoacta  so  assessed  against  said  abutting  lots 

268  or  land,  .and  which  shall  be  a  lien  there  against,  shall  be  collected 

269  in  the  manner  provided  in  this  act  for  the  collection  of  paving 

270  liens.     Said  assessments  shall  be  divided  into  iive  installments, 

271  each  for  one-fifth  of  the  amount  thereof,  and  the  first  due  and 

272  payable  in  thirty  days,  the  second  in  one  year,  and  the  third  in 
373  two  years,  the  fourth  in  three  years  and  the  fifth  in  four  yean, 

274  from  the  time  of  certifying  the  same  to  the  treasurer  except  as 

275  hereinafter  provided  in  this  section,  all  bearing  interest  at  six 

276  per  centum  per  annum  from  such  date,  payable  annually;  and 

277  the  town  council  may  issue  sewer  certificates  thereon,  as  of  said 

278  date,  as  further  evidence  of  said  indebtedness  and  lien  therefor, 

279  and  said  certificates  may  be  sold  or  negotiated,  at  not  less  than 

280  par  and  without  any  kind  of  discount,  to  the  contractors  doing 

281  such  work,  or  other  person  if  the  board  deem  it  expedient; 
283  provided,  the  town  in  negotiating  and  selling  such  certificates 

283  shall  not  be  held  as  guarantor  in  any  way  liable  for  payment 

284  thereof,  except  upon  the  direct  action  of  the  council  as  expressed 

285  by  resolution  of  record  before  such  sale.    But  the  owner  of  the 

286  land  or  lot  bo  assessed  may  at  any  time  anticipate  and  pay  such 

287  assessment  or  certificate  with  interest  thereon  on  the  whole  nn- 

288  paid  amount  till  the  time  when  the  next  certificate  shall  be- 

289  come  due.    If  such  assessment  shall  not  exceed  fifteen  dollars,  it 

290  shall  be  in  one  amount,  due  and  payable  thirty  days  from  date; 

291  if  more  than  fifteen  dollars  and  less  than  thirty  dollars,  then  in 

292  two  installments  of  equal  payments,  due  and  payable  in  thirty 

293  days  and  one  year  respectively,  from  date;  and  if  more  than 

294  thirty  dollars,  then  in  five  equal  installments  and  payable  as 

295  first  aforesaid. 

296  Providf.d,  the  council  may,  if  it  so  elects,  order  and  cause 

297  the  construction  of  any  such  sewer,  and  may  acquire  or  take 

298  land  or  easement  therein,  either  in  or  outside  said  town,  or  both, 

299  for  said  sewer  purposes,  and  assess  all  or  any  part  of  the  cost 

300  thereof  upon  and  against  the  abutting,  adjacent,  contiguous  and 

301  other  lots  or  land  especially  benefited  by  the  construction  of 

302  such  sewer,  and  said  assessment  shall  be  a  lieo  upon  sadi  lots 

303  or  lands,  and  a  debt  against  the  owners  thereof  for  tlie  amount 

304  so  charged  against  them  respectively,  which  debt  may  be  col- 

305  lected  as  provided  by  law  for  the  collection  of  other  debts  of 
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306  like  kind,  and  which  lien  may  be  enforced  in  the  same  maimer  aa 

307  provided  for  the  enforcement  of  paving  liens  in  this  act. 

308  The  council,  when  it  decides  to  order  the  construction  of 

309  the  sewer  mider  this  plan,  shall,  before  doing  the  same,  fix,  by 

310  ordinance  or  resolution,  the  total  amount  of  the  special  bene- 
311.  fits  to  be  derived  from  such  improvemeiiis  to  the  abutting,  ad- 

315  jacent,  contiguous,  and  other  specially  benefited  land  or  lota 

313  so  assessed,  setting  out  the  names  of  the  owners,  the  amount  of 

314  the  special  benefits,  and  the  approximate  amount  of  the  total 

316  cost  of  the  proposed  sewer,  and  the  board  may,  in  fixing  such 

316  assessments,  take  into  consideration  the  assessed  value  of  the 

317  lota  or  land  as  fixed,  for  the  last  asaesement  year,  for  state  and 

318  county  purposes. 

Sec.  56.     It  shall  be  lawful  for  said  t^wn  of  South  Charleston 

2  to  issue  and  sell  ita  bonds,  as  provided  in  this  act  for  the  sale  of 

3  other  paving  end  sewer  bonds,  to  pay  the  town's  part  of  the  cost 

4  of  the  construction  of  said  sewers  and  the  paving  or  other  perma- 

5  nent  improvements  of  streets  and  alleys,  as  required  by  this  act; 

6  and  said  town  may  levy  taxes,  in  addition  to  all  other  taxes,  au- 

7  thorized  by  law,  to  pay  such  bonds  and  interest  thereon ;  provided, 

8  that  the  total  indebtedness  of  the  town  for  all  purposes  shall  not 

9  exceed  five  per  centum  of  the  total  value  of  all  taxable  property 

10  therein, 

11  (a)     It  is  especially  provided  that  no  bonds  shall  be  issued 

12  under  the  provisions    of  this  act,  unless  and  until  the  question  of 

13  isBuing  said  bonds  shall  have  first  been  submitted  to  a  vote  of  the 

14  people  of  said  town,  and  shall  have  received  three-fifths  of  all 

15  votes  east  at  said  election  for  and  against  the  same.     The  council 

16  of  said  town  may  provide  by  ordinance  for  submitting  to  the 

17  people  at  any  regular  election,  or  special  election  called  for  that 

18  purpose,  the  question  of  whether  or  not  said  town  shall  be  author- 

19  ized  to  issue  bonds  for  the  purpose  specified  in  this  act;  but  the  or- 
SO  dinance  relating  to  the  issuance  of  said  bonds,  and  the  submission 
21  of  the  same  to  the  vote  of  the  people,  need  not  specify  in  detail  the 
23  location  of  the  improvements  contemplated  to  be  paid  out  of  said 

23  aggregate  issue  authorized  thereby;  and  if  at  such  election  the 

24  people,  by  their  vote  thereon,  shall  authorize  the  issuance  of  said 

25  bonds,  said  council  may  order  the  sale  of  same,  as  needed  for  said 

26  improvements,  dealing  with  all  the  requirements  set  forth  in  this 

27  act;  and  notwithstanding  the  provisions  of  sections  two,  three  and 

28  six  of  chapter  forty-seven-a  of  the  code,  it  shall  be  sufficient  de- 
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29  Bcription  of  the  purpose  for  which  said  election  is  held  for  the 

30  ordinance  calling  the  same,  or   submitting  said   question   to  a 

31  vote  at  any  general  election,  if  it  shall  recite  that  it  authorizes  the 

32  council  to  issue  bonds  for  the  purpose  of  grading,  paying,  curbing, 

33  sewering,  or  otherwise  permanently  improving  the  streets,  roads 

34  and  alleys  of  said  town,  at  such  times  as  to  the  council  shall  seem  fit 

35  or  expedient. 

36  The  provisions  of  chapter  forty-scven-fl  of  the  code,  concern- 

37  ing  bond  elections,  shall,  so  far  as  they  are  not  in  conflict  with  the 

38  provisions  of  this  chapter,  apply  to  the  bond  election  and  special 

39  bond  election  hifrein  provided  for. 

Sec,  57.     For  the  purpose  of  leasing,  purchasing  or  erecting 

2  owning,  maintaining  and  operating  a  Bjetem  of  water  works,  eteo- 

3  trie  or  other  lighting  systems  for  the  town  and  the  inhabitants 

4  and  industries  thereof,  and  the  territory  adjacent  to  the  town  of 

5  South  Charleston  which  the  council  may  from  time  to  time  agree 

6  to  supply  from  the  town  water  works  or  lighting  system,  as  pro- 

7  Tided  for  in  this  or  any  other  act  of  the  l^^ature,  said  town  of 

8  Sonth  Charleston  is  hereby  authorized  to  issue  and  sell  its  bonds, 
8-a  which  shall  bear  interest  not  to  exceed  six  per  cent  per  annum, 

9  interest  payable  annually,  by  which  to  procure  funds  for  each  pnr- 

10  pose,  and  for  said  purpose  the  town  may  issue  and  sell  its  bonds  to 

11  an  amount  equal  to  two- and  one-half  per  ccutum  on  the  taxable 

12  property  therein  in  addition  to  the  aggregate  of  its  debts  for  all 
18  other  purposes,  and  of  every  kind  whatsoever;  provided,  that  the 

14  total  indebtedness  of  said  town  for  all  purposes  shall  not  exceed 

15  five  per  centum  of  the  total  value  of  all  taxable  property  therein. 

16  But  said  town  shall  not  make  such  issue  and  sale  of  bonds 

17  without  at  the  same  time  providing  for  the  collection  of  a  direct 

18  annual  tax  sufficient  to  pay  annually  the  interest  on  such  debt 

19  and  the  principal  thereof  within  and  not  exceeding  thirty  years, 

20  and  for  the  purpose  of  aiding  in  the  payment  of  any  bonds  issued 

21  under  the  provisions  of  this  act,  to  enable  the  town  to  lease,  own, 

22  operate    and    maintain    a    wat«r    works    and    electric    light- 

23  ing  system,  the  council  of  the  town  are  hereby  authorized  to  lay  a 

24  levy  c^  not  exceeding  ten  cents  on  the  one  hundred  dollars  T^a- 

25  atioQ  of  all  taxable  property  in  the  town,  which  said  levy  may  be^ 

26  in  addition  to  the  aggre^te  of  all  other  leries  aathorized  by  law; 

27  and  any  revenue  derived  from  said  water  wnrks  and  electric  light- 

28  ing  ^stem  over  and  above'the  expense  of  operating  and  maintain- 
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29  ing  the  same,  shall  be  applied  to  the  payment  of  the  bonds  ieeaed 

30  therefor. 

Sec.  58.     The  cost  of  any  improvement  contemplated  in  this 

2  act  and  for  which  asseesments  may  be  made,  shall  include  the  cost 

3  and  expenses  of  making  the  assessments,  the  expenses  of  the  pre- 

4  liminary  and  other  surveys,  and  of  printing  and  publishing  all  no- 

5  ticea  required  to  be  published  and  serving  the  notices  on  property 

6  owners,  and  the  cost  of  construction. 

7  Proceedings  with  respect  to  improvements  shall  be  liberally 

8  construed  by  the  council  and  the  courts,  to  secure  a  speedy  comple- 

9  tion  of  the  work  at  a  reasonable  cost  and  the  speedy  collection  of  the 

10  assessments  after  the  time  has  elapsed  for  their  payments,  and 

11  merely  immaterial  objection  in  such  cases  shall  be  disregarded. 

Sec.  69,     In  setting  forth  the  lote  and  lands  abutting  upon 
3  the  improvements,  it  shall  be  suifieient  to  describe  them  as  the  lots 

3  and  lands  bounding  and  abutting  upon  said  improvement  between 

4  and  including  the  termini  of  said  improvement,  or  by  the  descrip- 

5  tion  by  which  they  are  described  on  the  land  books  of  the  coun^ 
G  in  which  said  lots  are  situate;  and  this  rule  of  description  shall 

7  apply  in  all  proceedings  in  which  lots  or  lands  are  to  be  charged 

8  with  a  special  assessment. 

Sec.  60.     When  work  shall  have  been  completed  on  any  ave- 

2  nue,  street,  road  or  alley,  or  part  thereof,  as  provided  in  section  fifty 

3  or  section  fifty-one,  or  the  construction  of  any  sewer  or  other  work 

4  shall  have  been  completed  on  any  avenue,  street,  road  or  alley,  or 
0  part  thereof,  or  elsewhere,  as  provided  in  section  sixty-one,  and  said 

6  assessments  thereagainst  shall  have  been  calculated  as  provided  in 

7  this  act,  the  council  shall  give  notice,  by  publication  at  least  once 

8  a  week  for  two  successive  weeks  in  two  newspapers  of  oppositd 

9  politics,  of  general  circulation,  in  said  town,  that  an  assessment 

10  under  this  act  is  about  to  be  made  against  t^e  property  eo  asaeeeed 

11  and  the  owners  thereof,  mentioning  the  kind  of  work  and  the 

12  location  Hiereof,  and  the  owners  of  said  property  shall  have  a  right 

13  to  appear  before  said  council,  either  in  person  or  by  attorney  <a 

14  agent,  at  any  r^ular  or  special  meeting  called  for  i^at  purpose. 

Sidewalks  and  Shade  Trees. 

Sec.  61.     The  council  is  authorized  and  empowered  to  cause  to 

2  be  put  down  a  suitable  curb  of  brick,  stone  or  other  material  along 

3  and  for  the  footways  and  sidewalks  of  the  avenues,  streets,  roads 
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4  or  alleys  of  said  town,  and  to  order  and  cause  the  laying  or  re-lay- 

6  ing  or  repair  of  sidewalks  and  gutters  of  such  material  and  widths 

6  as  the  council  may  determine,  and  the  planting  or  re-planting  of 

7  and  caring  for  shade  trees  along  said  avenues,  streets,  and  roads 

8  at  such  points  and  in  such  manner  as  the  council  may  determine, 

9  and  to  require  the  owners  or  occupiers  of  the  land  or  lots  or 

10  parts  of  lots  facing  upon  said  avenues,  streets,  roads  or  alleys  to 

11  keep  such  side  sidewalks  clean  and  In  good  repair,  and  to  grade 
13  the  plot  of  groimd  on  either  side  of  the  sidewalk  between  the  street 

13  curb  and  the  property  line  and  keep  the  same  sodded  with  grass 

14  and  free  of  weeds  and  obstructions,  and  otherwise  in  good  condi- 

15  tion  and  repair.     The  owners  or  occupiers  of  the  land  or  lots  abut- 

16  ting  upon  such  avenues,  streets,  roads  or  alleys  aliall  not  lay  any 

17  such  sidewalk,  curb  or  gutter,  or  plant  any  such  shade  trees,  nnleas 

18  specially  required  to  do  so  by  resolution  adopted  by  said  council, 

19  and  then  only  in  the  manner  prescribed  by  said  council,  but  said 
30  town  may  lay  such  sidewalk,  curb  or  gutter  and  plant  or  re-plant 
31'  and  care  for  said  shade  trees,  or  may  let  said  work  to  contract, 
33  and  in  either  case  the  total  cost  of  said  work,  or  such  part  thereof 

33  as  the  council  may  direct,  shall  be  charged  upon  and  against  the 

34  land  or  lots  abutting  upon  such  avenue,  street,  road  or  alley,  which 
36  assessment  shaU  be  and  remain  a  lien  upon  said  land  or  lots  the 

36  same  as  taxes  levied  upon  real  estate  in  said  town,  which  lien  may 

37  be  enforced  by  a  suit  in  equity  before  any  court  having  gurisdic- 

38  tion  as  other  liens  against  real  estate  are  enforced.     The  amount 

39  so  assessed  against  any  land  or  lot  shall  also  be  a  debt  against  the 

30  owner  of  such  land  or  lot,  which  may  be  collected  as  other  debts 

31  are  collected,  in  any  court  having  jurisdiction,  and  shall  be  due 
33  and  payable  in  ninety  days  from  the  completion  and  acceptance  of 

33  such  work  as  certified  to  by  the  council,  with  six  percent  interest 

34  thereon  from  the  date  of  such  record  acceptance.     And  in  ascer- 

35  taining    the    amount    to    be    assessed    against   any    comer    lot 

36  for  the  cost  of  laying  any  such  sidewalk  and  planting  trees  in 

37  front  or  alongside  thereof,  the  council  may  assess  the  total  cost  of 

38  laying  such  sidewalk,  and  planting  trees,  in  front  or  alongside 

39  said  lot  and  extended  to  the  curb  or  gutter  of  the  intersection  of 

40  the  avenues,  streets,  roads  or  alleys  at  that  point, 

41  When  such  work  is  done  by  the  town,  and  not  to  contract,  the 
43  council  shall  certify  such  assessments  to  the  treasurer  of  the  town 

43  for  collection,  who  shall  account  for  the  same  as  directed  by  the 

44  council  or  by  ordinance,  and  the  treasurer  shall  accept  payment. 
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45  vheu  tendered,  of  the  amount  of  said  asiieeament  with  interest 

46  to  the  date  of  payment,  and  nnlees  said  assessmenta  shall  have 
4?  heen  paid  within  ninety  days  from  the  date  of  such  assessment, 

48  then  a  copy  of  such  report  shall  be  certified  by  the  town  recorder 

49  to  the  clerk  of  the  county  court  of  Kanawha  county,  who  ia  hereby 
'50  required  to  record  and  index  the  same  in  the  proper  trust  deed 

51  book  in  the  name  of  each  person  against  whose  property  asseas- 

52  ments  appears  therein.     If  any  such  assessment  shall  not  be  paid 

53  when  due,  the  council  shall  cause  to  be  enforced  the  payment  of 

54  said  assessment  and  interest  in  all  respects  as  herein  provided  for 

50  the  collection  *of  taxes  due  the  town ;  and  said  assessment  shall  be 

56  a  lien  upon  the  property  liable  therefor,  the  same  as  taxes,  which 

57  lien  may  be  enforced  in  the  same  manner  as  provided  for  the  sale 

58  of  property  for  the  non-payment  of  taxes  and  tax  liens ;  and  the 

59  liens  herein  provided  for  shall  have  priority  over  all  other  liens 

60  except  those  for  taxes  due  the  state  and  county,  and  shall  be  on 

61  a  parity  vith  taxes  and  assessments  due  the  town.  When  such 
63  assessment  shall  have  been  paid  in  full,  and  a  lien  therefor  shall 

63  be  of  record  in  ihe  county  clerk's  office,  the  treasurer  shall  execute 

64  and  deliver  to  the  owner  of  said  property  a  release  of  said  lien, 

65  which  may  be  recorded  in  the  office  of  the  county  clerk  as  other 

66  releases  of  liens  are  recorded. 

67  The  council  may,  if  it  so  elect,  let  said  work  to  contract,  and 

68  certificates  may  be  issued  for  the  amount  of  said  aasessmentd 

69  which  may  be  sold  to  the  contractor  doing  the  work,  or  other  per- 
?0  son  in  full  of  the  total  cost,  in  the  same  manner  as  provided  for 
71  paving  certificates  in  section  fifty-three  herein;  provided,  the 
12  town,  in  negotiating  and  selling  such  certificates,  shall  not  be 

73  held  as  guarantor  or  in  any  way  liable  for  payment  therefor,  ex- 

74  cept  upon  the  direct  action  of  the  council  as  expressed  by  resolu- 

75  tion  of  record  before  such  sate.     Said  certicates,  to  be  signed  by 

76  the  mayor  or  town  treasurer,  or  other  person  or  persons  designated 

77  of  record  by  the  council,  shall  bear  date  as  of  the  time  when  such 
73  work  is  accepted  and  certified  by  the  council,  and  shall  be  due  and 

79  payable  in  ninety  days  from  date  hereof,  with  six  per  cent  interest. 

80  When  the  council  shall  have  received  said  work,  it  shall  at  the 

81  .same  time  make  said  assessments  upon  written  report;  and  at  tJie 

82  end  of  ninety  days  from  date  thereof,  upon  the  demand  in  writ- 

83  ing  filed  with  the  town  treasurer  of  the  holder  or  holders  of  tlie 

84  unpaid  certificates  issued  to  cover  said  assessments,  said  town 

85  treasurer  shall  certify  a  copy  of  said  report,  only  in  so  far  as  it  re- 
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86  lateB  to  the  ownerE  agaioBt  whom  said  exhibited  <!erti6cateB  re- 

87  main  unpaid,  to  the  clerk  of  the  county  court  of  Kanawha  county, 

88  who  shall  record  and  index  the  same  as  oiher  liens  of  like  kind  are 

89  recorded  and  indexed,  and  the  same  ehall  be  and  remain  a  lien 

90  upon  the  real  estate  against  which  said  assessments  are  made,  as 

91  set  out  in  said  certified  report  and  said  lien  may  be  enforced,  in 
93  the  name  of  the  holder  of  such  certificate  in  fhe  same  manner  as 

93  set  out  in  section  fifty-three  in  this  act. 

94  Before  letting  such  work  to  contract,  the  council  shall  adver- 

95  tise  the  same  once  a  week  for  two  consecutive  weeks  in  two  news- 

96  papers  of  opposite  politice  in  the  town  of  South  Charleetos,  of 

97  general  drcnlation,  setting  out  the  time  and  place  for  reoeinng 

98  proposals  for  such  work  and  referring  to  "the  specificatioiis  made 

99  therefor;  and  the  town  reserve  the  right,  whether  stated  in  auii 

100  notice  or  not,  to  refuse  any  and  all  bids  for  the  work.     On  re- 

101  fasaJ  of  said  papers  to  publish  said  notice  at  reasonable  rates, 
lOa  the  council  may,  by  resolution,  direct  how  such  notice  may  be 

103  given.     The  fact  that  such  contract  shall  be  awarded  for  said 

104  work  shall  be  prima  fade  proof  that  said  notice  was  given  as 

105  required  herein.     Such  lien,  as  represented  by  certificate,  may 

106  be  released  of  record  in  the  office  of  the  eoimty  derk  in  the  same 

107  manner  as  paving  liens,  represented  by  certificate,  are  released 

108  of  record,  as  provided  for  in  section  sixty-two  herein ;  and  in  no 

109  event  shall  suidi  assessment  be  and  remain  a  lien  in  said  certified 

110  report  so  recorded  in  the  office  of  the  county  clerk,  unless  at  the 

111  end  of  said  one  year  period  a  snit  shall  be  pending  for  the  ea- 
118  forcement  of  said  lien,  or  the  amount  thereof  shall,  in  some  way, 
113  be  involved  in  a  suit  priding  at  ttie  end  of  said  one  year  period. 

115  All  such  work,  whether  done  by  the  town  direct,  or  throu^ 

116  contractors,  shall  be  under  the  supervision  of  the  street  depart- 

117  ment  of  the  town  or  some  person  designated  for  that  purpose  by 

118  the  coimcil.  , 

119  If  the  owner  or  occupier  of  any  such  lot  or  land  shall  be  re- 
180  quired  by  the  council  to  lay  or  re-lay,  clean  or  repair  any  such 
121  sidewalk,  curb  or  gutter,  or  shall  be  required  to  grade'the  space 
182  on  either  side  of  the  sidewalk  between  the  street  curb  and  the 

123  property  line,  and  keep  the  same  sodden  and  free  from  weeds  or 

124  obstruction,  and  otherwise  in  good  condition  and  repair,  written 

135  or  published  notice  shall  be  given  to  such  owner  or  occupier  in  the 

136  manner  provided  by  ordinance  or  resolution  adopted  by  the  coun- 
13?  cil,  and  the  neglect  or  refusal  of  such  owner  or  occupier  to  do  the 
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128  work,  in  the  manner  and  within  the  time  required  by  the  council, 

129  as  set  out  or  referred  to  in  said  notice,  shall  be  an  offense  and 

130  may  be  pnnished  as  provide>l  by  ordinance;  and  after  the  eipira- 

131  tion  of  the  time  set  out  in  said  notice  for  the  doing  of  said 

132  work,  and  the  same  remains  undone,  the  council  may  do  or  cause 

133  to  be  done,  said  work  and  assess  and  collect  the  cost  thereof  in  the 

134  manner,  upon  either  plan,  and  to  the  full  extent  set  out  in  this 

135  section. 

Release  of  lAnes. 

Sec.  62.     In  addition  to  the  provisions  for  the  release  of 

2  said  assessment  liens,  either  for  street-  paving  or  other  per- 

3  manent  street  improvements,  or  construction  of  sewers,  as  elae- 

4  where  set  ont  in  this  act,   on   the  presentation  by  the  land 

5  or  lot  owned  of  any  of  the  certificates  issued  as  aforesaid  against 

6  him  or  his  predecessor  in  title  to  such  lot,  the  clerk  of  the  county 

7  court  shall  mark  upon  the  margin  of  the  trust  deed  book  at  which 

8  said  certified  report  is  recorded,  that  the  lien  is  released  to  the 

9  land  or  lot  mentioned  in  such  certificate  to  the  e:itent  of  the 

10  amount  of  the  certificates  thus  exhibited ;  and  the  county  recorder 

11  shall  thereupon  write  across  the  face  of  each  of  said  certificates 
IS  the  date  of  their  production  to  him  for  the  release  of  lien  and 

13  shall  sign  his  name  thereto  in  his  official  capacity  for  which  he 

14  shall  receive  in  advance  a  fee  of  twent-five  cents  for  each  certi- 

15  ficat«  so  marked,  from  the  person  demanding  the  release  of  the 

16  lien  aforesaid;  but  if  more  than  one  of  the  serial  certificates 

17  against  the  land  or  lot  or  lots  shall  be  produced  at  the  same  time, 

18  the  fee  of  the  county  recorder  shall  not  exceed  twenty-five  cents 

19  for  the  relase  of  the  liens  as  to  all  of  the  certificates  thus  produced 
30  and  relating  to  the  same  real  estate. 

21  Provided,  that  the  owner  of  any  lot  or  land  against  which 

22  any  paving  or  sewer  certificate  is  an  unrelessed  lien  of  record 
S8  shall  make  and  produce  to  the  connty  recorder  an  affidavit,  or 
24  some  person  for  such  owner  shall  make  and  produce  such  affida- 

35  vit,  setting  out  therein  that  such  certificate  (or  certificates)  has 

36  been  paid  in  full,  and  after  diligent  search,  cannot  he  found,  said 

37  connty  recorder  shall,  upon  the  payment  of  a  fee  of  twenty-five 
98  cents,  file  and  preserve  said  affidavit  as  a  public  document  and 

29  shall  forthwith  note  the  release  of  said  lien  to  the  extent  of  said 

30  lost  certificate  (or  certificates)  and  the  lots  or  land  against  which 
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31  it  is  a  lien  upon  the  margin  of  the  trust  deed  book,  as  aforesaid, 
33  and  noting   therewith   the   filing   of   said   affidavit,   which   shall 

33  operate  as  a  release  of  such  lien  to  the  extent  of  such  marginal 

34  notation.    If  the  affidavit  so  filed  be  false,  the  person  making 
85  oatli  and  subscribing  thereto  shall  be  guilty  of  a  felony,  and  ap- 

36  on  conviction  thereof  shall  be  fined  not  to  exceed  five  hundred 

37  dollars,  or  sentenced  to  be  confined  in  the  penitentiary  for  a 

38  term  of  not  more  than  one  year,  or  both,  in  the  discretion  of  the 

39  court  passing  sentence. 

40  Provided,  further,  that  any  paving  or  sever  lien,  which  may 

41  be  created  in  consequence  of  the  provision  of  this  act,  or  any 
43  Hen,  which  may  have  heretofore  been  created  in  consequence  of 

43  an  act  of  which  this  is  an  amendment,  for  an  asseBsment,  the 

44  last  payment  of  which  is  not  yet  due,  shall  not,  under  any  oir- 
4fi  cumstanoes,  be  a  lien  against  the  lot  or  land  or  fractional  part 

46  of  the  lot  or  land,  against  which  it  may  have  been  assessed  and 

47  made  a  lien,  for  a  longer  period  than  one  year  after  the  last 

48  assessment  or  certificate  of  the  same  date  and  group,  represent- 

49  ing  such  lien,  shall  have  become  due  and  payable,  unless  some 

50  suit  or  action,  at  the  termination  of  said  one  year  period,  shall 

51  be  pending  for  the  enforcement  of  such  lien,  or  unless  the  amount 

52  of  the  lien  or  some  part  thereof  is  in  some  way  involved  in  a 

53  suit  or  action  pending  at  the  end  of  said  one  year  period;  and 

54  further,  that  no  such  paving  or  sewer  lien  heretofore  placed 

55  to  record  in  said  county  court  clerk's  office  for  an  assessment, 

56  the  last  payment  of  which  is  past  due,  shall  remain  or  be  a  lien 

57  against  the  real  estate  therein  described  for  a  longer  period 

58  than  one  year  from  the  time  this  act  takes  effect,  unless  a  suit 

59  shall  be  pending  at  the  end  of  each  one  year  period  for  the  en- 

60  foreement  of  said  lien,  or  the  amount  thereof  shall  in  some  way 

61  be  involved  in  some  action  then  pending. 

62  All  of  the  assessment  certificates,  which  may  be  iasued  under 

63  the  provisions  of  this  act,  shall  be  made  payable  at  the  office  of 

64  the  treasurer,  who  shall  receive  payments  thereon  when  due  if, 

65  tendered  to  him,  and  interest  thereon  from  the  date  of  such 

66  payments  shall  cease.    The  treasurer  shall  keep  a  separate  and 

67  special  account  of  all  said  sums  of  money  received  by  him,  and 

68  he  shall  hold  said  money  in  trust  for  the  person  who  thereafter 

69  deliver  to  the  treasurer  for  cancellation  any  and  all  certificates 

70  on  which  said  treasurer  has  received  full  payment  as  required; 
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71  but  the  oiraer  of  raid  certificates  shall  not  be  entitled  to  interest 

72  on  said  eiun  after  the  date  of  payment  thereof  to  the  treasurer. 
78  When  the  whole  amount  of  any  such  assessment  lien  shall  have 
74  been  paid  to  the  treasurer  as  aforesaid,  or  the  treasurer  shall  be 
15  convinced  that  all  of  the  paving  or  sewer  certificates  against  any 
7fl  land,  lot  or  fractional  part  of  lot,  shall  have  been  paid  in  full, 

77  he  shall,  when  demanded,  execute  a  release  of  said  lien  in  the 

78  manner  hereinbefore  provided  for  the  release  of  paying  liens. 

Sec.    63.    All   existing  ordinances   of  the   town   of   South 

2  Charleston  not  inconsistent  with  this  charter  or  applicable 
8  under  the  altered  form  of  municipal  government  provided  by  this 

4  charter  shall  be  and  continue  In  full  force  and  effect  as  ordinances 

5  of  the  town  of  South  Charleston,  until  amended  or  repealed  or 

6  nntil  they  expire  by  their  own  limitations ;  and  mo  existing  right, 

7  action  (civil  or  penal),  suit  or  proceedings,  or  contracts,  shall 

8  be  effected  in  the  change  of  the  form  of  government  of  the  terri- 

9  tory  set  out  in  section  two  of  this  act;  but  all  shall  continue 

10  as  though  no  such  change  had  taken  place ;  and  all  debts,  penal- 

11  ties  and  forfeitures  which  have  accrued,  or  which  may  hereafter 
13  accrue  by  virtue  of  anything  heretofore  done  or  existing,  shall 

13  inure  to  the  benefit  of  the  town  and  may  be  sued  for  and  recov- 

14  ered  by  said  town  as  though  this  charter  had  not  been  adopt«d. 
16  Nothing  herein,  however,  shall  legalize  or  make  legal  any  invalid 

16  indebtedneas  of  the  town  of  South  Charleston  heretofore  contract- 

17  ed  or  incurred  or  impair  any  defense  against  the  payment  of  the 

18  same;  nor  shall  the  adoption  of  this  charter  in  any  wise  interfere 

19  with  any  proceedings  heretofore  instituted  relating  to  the  levy  and 
SO  collection  of  taxes,  special  assessments,  or  levies  of  any  nature, 

21  or  with  any  proceedings  to  enforce  the  payment  of  the  same,  and 

22  all  contracts  heretofore  entered  into  by  the  town  of  South  Charles- 
S3  ton  shall  remain  in  full  force  and  effect  and  be  completed  under 
24  ordinances  existing  at  the  time  of  the  adoption  of  this  charter. 

Sec.  64.     All  acts  and  parts  of  acts  inconsistent  herewith  ar^ 

3  hereby  repealed. 
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AN  ACT  to  amend  and  re-enact  chapter  three  of  the  acts  of  the  legis- 
lature of  one  thousand  nine  hundred  and  nine,  incorporating  the 
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city  of  Huntington,  as  amended  by  chapter  seventy-three  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  thirteen, 
and  chapter  seven  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  fifteen,  and  to  repeal  certain  eectiona  of  the 
said  chapters  of  said  acts,  and  to  repeal  all  acts  or  parts  of  acts 
inconsistent  with  the  provisions  of  this  act,  and  to  consolidate 
into  one  act  the  whole  charter  of  the  city  of  Huntington. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  three  of  the  acts  of  the  legislature  of  West  Virginia  of 
one  thousand  nine  hundred  and  nine,  incorporating  the  city  of  Hunt- 
ington, as  amended  by  chapter  seventy-three  of  the  acts  of  the  legis- 
lature of  West  Virginia  of  one  thousand  nine  hundred  and  thirteen, 
and  as  amended  by  chapter  seven  of  the  acts  of  the  legislature  of  West 
Virginia  of  one  thousand  nine  hundred  and  fifteen,  be  amended  and 
re-enacted,  and  that  certain  sections  of  the  said  chapters  and  acts  be 
repealed,  and  that  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
Tisions  of  this  act  be  repealed,  and  to  incorporate  and  consolidate  into 
one  act  a  charter  for  said  city  of  Huntington  as  constituted  by  this  act 
to  read  as  follows : 

ARTICLE  I. 

The  City  of  Huntinglon. 

Section  1.    That  part  of  the  county  of  Cabell  included  in  the 
3  limits  hereafter  mentioned  in  section  two  is  hereby  made  a  city 

3  corporate  and  body  politic  by  the  name  of  "The  City  of  Hunting- 

4  ton,"  and  as  such  shall  have  perpetual  succession  and  a  common 

5  seal,  and  by  that  name  may  sue  and  be  sued,  plead  and  be  im- 

6  pleaded,  and  purchase,  lease,  sell  and  hold  real  and  personal  prop- 

7  etty  necessary  to  the  purposes  of  said  corporation. 

Sec.  3.    The  corporation  territory  limit  of  the  city  of  Hunt- 

2  ington  shall  be  as  follows,  to- wit : 

3  Beginning  at  a  stake  at  low  water  mark  on  the  Ohio  river 

4  (southerly  side  thereof),  al>out  one-half  mile  above  the  mouth  of 

5  Pour  Pole  Creek,  and  at  the  intersection  of  the  easterly  line  of  the 

6  Williams  land  with  said  low  water  mark ;  thence  easterly  and  up 

7  the  Ohio  river,  with  low  water  mark  thereof,  to  its  intersection 

8  with  low  water  mark  of  the  easterly  side  of  the  Guyandotte  river; 

9  thence  southerly,  with  the  low  water  mark  of  the  Guyandotte  river, 

10  with  the  easterly  side  thereof,  to  a  point  directly  opposite  the 

11  mouth  of  the   Crump  branch,  a  tributary  of   said   Guyandotte 
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12  river  on  the  westerly  side  thereof;  thence  westerly  in  a  straight 

13  line  and  crossing  Quyandotte  river  to  the  mouth  of  said  Crump 

14  branch;  thence  southerly  with  the  westerly  line  of  the  Isaac  Gump 
16  lands  to  what  is  known  as  the  Military  line;  thence  'westerly  with 

16  said  Military  line  to  its  intersection  with  the  south-easterly  cor- 

17  poration  line  of  the  city  of  Himtington  as  heretofore  constituted 

18  by  chapter  one  hundred  and  fifty  of  the  acts  of  the  legislature  of 

19  one  thousand  nine  hundred  and  one,  it  also  being  the  easterly  line 
SO  of  the  lands  of  the  Huntington  Land  Company   (formerly  the 

21  Central   Land   Company  of  West   Virginia) ;   thence   with   said 

22  corporation  line  (and  likewise  line  of  said  land  company),  in  a 
33  south-westerly  direction,  crossing  Four  Pole  creek,  to  the  south- 

24  east  comer  of  the  lands  of  said  land  company  (and  likewise  the 

25  south-east  comer  at  said  corporation  boundar}) ;  thence  following 

26  the  lines  of  said  corporation  line  (and  likewise  the  lines  of  said 
37  land  company),  in  a  westerly  and  northerly  direction,  respectively, 

28  to  and  crossing  said  Four  Pole  creek  to  the  north  bank  thereof ; 

29  thence  in  a  westerly  direction  and  down  Four  Pole  creek  with 

30  the  north  bank  thereof,  to  the  intersection  of  said  creek  with  the 

31  southerly  line  of  the  right  of  way  of  the  Chesapeake  and  Ohio 

32  Railway  company;  and  contuming  veeterljr  with  Baid  southerly 

33  line  of  said  railway  right  of  way  to  its  intersection  with  the 

34  easterly  line  of  the  WilliamB  land;  theooe  votOmtlj  with  s^i 

35  easterly  line  of  said  Williams  land  to  the  beginning,  and  the 

36  corporate  limits  of  the  city  of  Hnntingt<m  as  defined  and  em- 

37  braced  within  this  act  and  charter  shall  be  and  remain  unchanged 

38  hereby  and  in  exact  accordance  with  the  limits  thereof  prior  to 

39  the  passage  and  at  the  time  of  the  passage  of  this  act. 

Boundaries  of  Wards. 

Sec.  3.    The  territory  of  said  city  shall  be  divided  into  seven 
8  (7)  wards,  and  such  divisions  shall  be  as  follows; 

3  Rrst  ward— To  include  the  territory  lying  west  of  First  street 

4  east,  projected  southerly  to  the  south  corporation  line. 

5  Second  ward — To  include  the  territory  lying  east  of  First 

6  street  and  west  of  Tenth  street,  and  between  the  Ohio  river  and 

7  the  Chesapeake  and  Ohio  right  of  way. 

8  Third  ward — To  include  the  territory  east  of  Tenth  street  and 

9  west  of  Seventeenth  street,  between  the  Ohio  river  and  the  Chesa- 
9-a  peake  and  Ohio  right  of  way. 

10  Fourth  ward — ^To  include  the  territorj-  east  of  Seventeenth 
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11  street  and  west  of  Twenty-eighth  street,  between  the  Ohio  river 
13  and  the  Chesapeake  and  Ohio  right  of  way. 

13  Fifth  ward — To  include  the  territory  east  of  Twenty-eighth 

14  street  between  the  Ohio  river  and  Chesapeake  and  Ohio  right  of 

15  way  to  Guyandotte  river,  and  that  portion  of  the  city  of  Hunting- 

16  ton  east  of  Guyandotte  river. 

17  Sixth  ward — To  include  the  territory  east  of  First  street  and 

18  west  of  Sixteenth  street  between  the  Chesapeake  and  Ohio  right  of 

19  way  and  the  south  corporation  line. 

80  Seventh  ward — To  indode  the  territory  east  of  Sixteenth 

SI  street  to  Guyandotte  river,  and  between  the  Chesapeake  and  Ohio 

23  right  of  way  and  the  sooth  corporation  line. 

83  It  is  provided,  however,  that  the  board  of  commissioners  here- 

24  after  provided  for,  after  the  expiration  of  three  years  from  the 

25  time  this  act  takes  effect,  may,  by  ordinance,  fix  the  boundaries  and 

26  increase  the  number  of  wards,  but  such  ordinance  shall  not  be 

27  effective  until  it  is  confirmed  by  the  citizens'  board  by  a  majority 

28  of  said  board. 

ARTICLE  II. 

Municipal  Authorities. 

Sec.  4.    The  municipal  authorities  of  the  city  of  Huntington 
2  shall  be  four  commissioners  and  a  mayor,  who  shall  constitute  a 
■    3  board  of  commissioners,  and  shall  be  known  as  the  "Board  of  Com- 
4  missioners  of  the  City  of  Huntington." 

Corporate  Power x. 
Sec,  5.    All  the  corporate  powers  of  said  city  shall  be  vested  in 

2  and  exercised  by  the  board  of  commissioners,  or  under  its  authority, 

3  except  as  otherwise  provided  in  this  act. 

Sec.  6.    The  board  of  commissioners  of  said  city  shall  have 

2  and  are  hereby  granted  power  to  have  said  city  surveyed ;  to  open, 

3  vacate,  broaden,  change  grade  of,  grade  and  pave  streets,  side- 

4  walks  and  gutters,  for  public  use,  and  to  alter,  improve,  embellish 

5  and  ornament  and  liglit  the  same,  and  to  construct  and  maintain 

6  public  sewers  and  laterals,  and  shall  in  all  cases  have  power  and 

7  authority  to  assess  upon  and  collect  from  the  property  beneiited 

8  thereby  such  part  of  the  expense  thereof  as  shall  be  fixed  by  ordi- 

9  nance,  except  as  hereinafter  pro\'ided;  to  have  control  of  all 

10  streets,  avenues,  roads,  alleys  and  grounds  for  public  use  in  said 

11  city,  and  to  regulate  the  use  thereof  and  driving  thereon,  and  to 
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IS  have  the  same  kept  in  good  order  and  free  from  obetniction,  pol- 

13  lution  or  litter  on  or  over  them ;  to  have  the  right  to  control  all 

14  bridges  within  aaid  city,  and  the  traffic  passing  thereover;  to 

15  change  name  of  any  street,  the  renumbering  of  houses  on  any 

16  street,  avenue  or  road  therein;  to  regulate  and  determine  the 

17  width  of  streets,  sidewalts,  roads  and  alleys;  to  order  and  direct 

18  the  curbing  and  paving  of  sidewalks  and  footways  for  public  use 

19  in  said  city,  to  be  done  and  kept  clean  and  in  good  order  by  the 
SO  owners  of  adjacent  property;  to  enter  into  a  contract  with  any 
21  internal  improvement  company  for  the  joint  ownership  of  any 
8S  bridge  by  the  city,  and  such  company,  upon  such  terms  as  may 
23  be  prescribed  in  the  contract,  but  such  bridge  shall  be  a  public 
84  highway,  and  the  interest  of  the  company  shall  be  only  such  pro- 

25  portionate  part  thereof  ae  it  may  pay  for;  to  prohibit  and  punish 

26  the  abase  of  animals;  to  restrain  and  punish  vagrants,  mendi- 

27  cants,  beggars,  tramps,  prostitutes,  drunken  or  disorderly  persons 

28  within  the  city,  and  to  provide  for  their  arrest  and  manner  of 

29  punishment;  to  prohibit  and  punish  by  fine,  the  bringing  into  the 

30  city  by  steamboats,  railroads,  or  other,  carriers,  of  paupers,  or 

31  persons  afflicted  with  contagious  diseases;  to  control  and  suppress 
33  disorderly  houses,  houses  of  prostitution  or  ill  fame,  houses  of 

33  assignatioQ  and  gaming  houses,  or  any  part  thereof,  and  to  punish 

34  gaming;  to  prohibit  within  said  city  or  within  one  mile  thereof 
36  slaughter  houses,  soap,  or  glue  factories  and  houses  of  like  kind ; 

36  to  control  the  construction  and  repair  of  all  houses,  basemeuts, 

37  walls,  bridges,  culverts  and  sewers,  and  to  prescribe  and  enforcu 

38  all  reaeonable  regulations  affecting  the  construction  regulations 

39  of  the  same  and  to  require  permits  to  be  obtained  for  such  build- 

40  ings  and  structures,  and  plans  and  specifications  to  be  first  sub- 

41  mitted  to  a  city  architect  or  building  inspector;  to  control  the 

42  opeoing  and  construction  of  ditches,  drains,  sewers,  cesspools  and 

43  gutters,  and  to  deepen,  widen  and  clear  the  same  of  stagnant 

44  water  or  filth,  and  to  prevent  obstruction  therein,  and  to  deter- 

45  mine  at  whose  expense  the  same  shall  be  done ;  to  build  and  main- 

46  tain  fire  station  houses,  police  stations,  and  ploiee  courts,  and  to 

47  regulate  the  management  thereof;  to  acquire,  lay  off,  appropriate 

48  and  control  public  grounds,  squares  and  parks,  either  within  or 

49  without  the  city  limits  as  hereinafter  defined,  and,  when  the  board 

50  of  commissioners  determines  that  any  real  estate  is  necessary  to 

51  be  acquired  by  said  city  for  any  such  purposes,  or  for  any  public 

52  purpose,  the  power  of  eminent  domain  is  hereby  conferred  upon 
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53  sftid  city,  and  it  shall  have  the  right  to  institute  condemnatioQ 

54  proceedings  against  the  owner  thereof  in  the  same  manner,  to  the 

55  extent  and  upon  the  same  conditions  as  such  power  is  conferred 

56  upon  public  corporatoine  by  chapter  forty-two  of  the  code  of  West 

57  Virginia,  of  the  edition  of  one  thousand  nine  hundred  and  sii, 
56  and  as  now  amended;  to  purchase,  sell,  lease  or  contract  for  and 
69  take  care  of  all  public  buildings  and  structures  and  real  estate, 

60  including  libraries  end  hospitals,  deemed  proper  for  the  use  of 

61  said  city;  and  for  the  protection  of  the  public;  to  cause  the  re- 
68  moval  of  unsafe  walls,  or  buildings,  and  the  filling  of  excavations; 

63  to  prevent  injury  or  annoyance  to  the  business  of  individuals  from 

64  anything  dangerous,  offensive  or  unwholesome ;  to  abate  or  caoae 

65  to  be  abated  all  nuisances,  and  to  that  end  and  thereabout  to  sum- 

66  mon  witnesses  and  hear  testimony ;  to  regulate  the  keeping  of  gun 

67  powder  and  other  combustible  or  dangerous  articles;  to  regulate, 

68  restrain  or  prohibit  the  use  of  firecrackers  or  other  explosives  or 

69  fireworks,  and  all  noises  or  performances,  which  may  be  dan- 
YO  gerous,  annoying  to  persons  or  tend  to  frighten  horses  or  other 

71  animals ;  to  provide  and  maintain  proper  places  for  the  burial  of 

72  the  dead,  and  to  regulate  interments  therein  upon  such  terms  and 

73  conditions  as  to  price  and  otherwise  as  may  be  determined;  to 

74  provide  for  sliade  aud  ornamental  trees  and  the  protection  of  the 
7-5  same;  to  provide  for  the  making  of  division  fences;  to  make 

76  proper  regulations  for  guarding  against  danger  of  damage  from 

77  fires;  to  provide  for  the  poor  of  the  city,  and  to  that  end  may  &m- 

78  tract  with  the  proper  authorities  of  Cabell  county  to  keep  and 

79  maintain  the  poor  or  any  number  thereof,  upon  terms  to  be  agreed 

80  upon;  to  make  suitable  and  proper  regulations  in  regard  to  the  ase 

81  of  the  streets  and  alleys  for  street  cars,  railroad  engines  and  cars, 

82  and  to  regulate  the  running  aud  operation  of  the  same  as  to  pre- 

83  vent  injury,  inconvenience  or  annoyance  to  the  public;  to  prohibit 

84  prize  fighting,  cock  and  dog  fighting;  to  license,  tax,  regulate  or 

85  prohibit  theaters,  circuses,  the  exhibit  of  showmen  and  shows  of 

86  any  kind,  and  the  exhibition  of  natural  or  artificial  curiosities, 

87  caravans,  menageries  and  musical  exhibitions,  and  performances, 

88  and  other  things  or  business  on  which  the  states  does  or  may  exact 

89  a  license  tax,  to  organize  and  maintain  fire  companies  and  to 

90  provide  necessary  apparatus,  engines,  and  implements  for  the 

91  same ;  to  regulate  and  control  the  kind  and  manner  of  plumbing 
93  and  electric  wiring  for  the  protection  of  the  health  and  safety  of 
93  said  city;  to  levy  taxes  on  persons,  property  and  licenses;  to 
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94  license  and  t&x  dogs  and  other  animals,  and  regulate,  restrain  and 

95  prohibit  them  and  all  other  animals  and  fowls  running  at  large; 

96  to  provide  revenue  for  the  city  and  appropriate  the  same  to  ita 

97  espensea;  to  adopt  rules  for  the  transaction  of  business  and  for 

98  its  own  regulation  and  government;  to  promote  the  general  wel- 

99  fare  of  the  city,  and  to  protect  the  persons  and  property  of  citi- 

100  zens  therein;  to  regulate  and  provide  for  the  weighing  of  produce 

101  and  other  articles  sold  in  said  city  and  to  regulate  the  trans- 
103  portation  thereof,  and  other  things,  through  the  streets;  to  have 

103  the  sole  and  exclusive  right  to  grant,  refuse  or  revoke  any  and 

104  all  licenses  for  the  carrying  on  of  any  business  vithin  said  city 

105  on  which  the  state  exacts  a  license  tax ;  to  establish  and  regulate 

106  markets  and  to  prescribe  the  time  for  holding  the  same;  and 

107  what  shall  be  sold  in  such  market,  and  to  acquire  and  hold 

108  property  for  market  purposes ;  to  regulate  the  placing  of  signs, 

109  bill  boards,  posters  and  advertisements  in,  on  or  over  the  streete, 

110  alleys,  sidewalks  and  public  ground  of  said  city ;  to  preserve  and 

111  protect  the  peace,  order  and  safety  and  health  of  the  city,  and  its 
lis  inhabitants,  including  the  right  to  regulate  the  sale  and  use  of 

113  cocaine,  morphine,  opium,  and  poisonous  drugs;  to  appoint  and 

114  fix  the  places  of  holding  city  elections;  to  erect,  own,  lease,  au- 

115  thorize  or  prohibit  the  erection  of  gas  works,  telephone  plante 

116  electric  light  works  and  water  works,  or  ferry  boats,  in  or  near  the 

117  city,  and  to  operate  the  same,  and  sell  the  producte  and  services 

118  thereof  to  the  inhabitants  and  industries  of  the  city,  and  the  in- 

119  habitants  and  industries  of  the  territory  outside  of  the  city,  under 
IZQ  such  rules  and  regulations,  and  for  such  compensation  as  the  board 
181  of  commissioners  may  from  time  to  time  prescribe,  and  to  do  any 
123  and  all  things  necessary  and  incidental  to  the  conduct  of  such 

123  business,  including  the  right  in  any  franchise  hereafter  granted  to 

124  fix  and  change  the  charges  and  prices  for  which  the  service  or 

125  article  of  the  person  or  company  operating  any  such  plant  or 

126  works,  or  any  other  public  utilities  or  public  service  corporation 

127  under  such  future  franchise,  may  be  held  by  their  patrons  or  con- 

128  snmers;  to  build,  hold,  purchase,  own  and  operate  toll  bridges;  to 
128-a  provide  for  the  purity  of  water,  milk,  meats  and  provisions  of- 

129  fered  for  sale  in  said  city,  and  to  that  end  provide  for  a  system  of 

130  inspecting  the  same  and  making  and  enforcing  rules  for  the  regu- 

131  lation  of  their  sale,  and  to  prohibit  the  sale  of  any  unwholesome  or 

132  tainted  milk,  meats,  fish,  fruit,  vegetables,  or  the  sale  of  milk  con- 

133  taining  water  or  other  things  not  constituting  a  part  of  pure  milk ; 
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134  to  provide  for  iospecting  dairies  and  slaughter  houseSj  vhetber  in 

135  or  outside  of  the  city ;  where  the  millc  and  meat  therefrom  are  of< 

136  fered  for  sale  within  said  city ;  to  prescribe  and  enforce  ordinances 

137  and  rules  for  the  purposes  of  protecting  the  health,  property,  lives, 

138  decency,  morality  and  good  order  of  the  city  and  its  inhabitants, 

139  and  to  protect  places  of  divine  worship  in  and  about  the  premises 

140  where  held,  and  to  punish  violation  of  such  ordinances  even  if  the 

141  ofFenae  under  and  against  the  same  shall  constitute  offenses  nnder 
143  the  law  of  the  state  of  West  Virginia  or  the  common  law;  to  pro- 

143  vide  for  the  employment  and  safe  keeping  of  persons  who  may  be 

144  committed  in  default  of  any  payment  of  tines,  penalties  or  costs 

145  under  this  act,  who  are  otherwise  unable  or  fail  to  discharge  the 

146  same,  by  putting  them  to  work  for  the  benefit  of  the  city  upon  the 

147  streets  or  other  places  provided  by  said  city,  and  to  use  such  means 
14S  to  prevent  their  escape  while  at  work  as  the  board  of  commis* 

149  sioners  may  deem  expedient ;  and  the  board  of  commissioners  may 

150  fix  a  reasonable  rate  per  day  as  wages  to  be  allowed  such  persons 

151  until  the  fine  and  costs  against  them  are  thereby  discharged;  to 
15S  compel  the  attendance  at  public  meetings  of  the  members  of  the 

153  board  of  commissioners;  to  have  and  exercise  such  additional 

154  rights,  privileges  and  powers  as  are  granted  to  municipalities  by 

155  chapter  forty-seven  of  the  code  of  West  Virginia  of  the  edition  of 

156  one  thousand  nine  hundred  and  six.    For  all  such  purposes,  except 

157  that  of  taxation,  the  board  of  commissioners  shall  have  jurisdic- 

158  tion,  when  necessary,  for  one  mile  beyond  the  corporate  limits  of 

159  said  city,  excepting  any  other  municipal  corporation  or  part  of  any 

160  other  state  within  said  one  mile  limit ;  provided,  hou-ever,  that 

161  nothing  herein  contained  shall  be  construed  as  limiting  the  city 
168  from  going  beyond  its  territorial  limits  to  lease,  purchase  or  erect, 

163  operate  and  maintain  a  water  plant,  or  system,  or  any  part  thereof, 

164  or  from  furnishing  and  selling  water  to  consumers  outside  the 
165-166  city. 

167  Said  city  of  Huntington,  as  constituted  by  this  act,  shall  re- 

168  tain,  keep  and  succeed  to  all  rights,  privilege?,  property,  interest, 

169  claims  and  demands  heretofore  acquired  by,  vested  in  or  trans- 

170  ferred  to  the  said  city  of  Huntington,  and  said  city  of  Central 

171  City,  and  tlie  town  of  Guyandotte  as  heretofore  constituted. 

172  And  the  board  of  commissioners  shall  have  the  right  to  estab- 

173  lish,  construct  and  maintain  landing::,  ferries,  wharves  and  docks 

174  on  any  ground  which  does  or  shall  belong  to  said  city,  or  which  it 

175  shall  acquire,  and  to  sell,  lease,  repair,  alter,  or  remove  any  such 
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176  landings,  ferries,  wharTes,  buildings,  or  docks  which  have  been,  or 

177  shall  be  so  conatructed,  and  to  levy  and  collect  reasonable  duty  on 

178  vessels,  and  other  crafts  coining  to,  or  using  said  landings,  ferries, 

179  wharves,  docks  and  buildings,  and  to  preserve  and  protect  the 

180  peace  and  good  order  at  the  same,  and  regulate  the  manner  in 

181  which  they  shall  be  used ;  and  to  have  the  sole  right,  under  state 
183  laws  and  in  the  same  manner  as  now  control  county  courts,  to  ee- 

183  tablish,  construct,  maintain,  regulate  and  control  all  such  whar%-es, 

184  docks,  ferries  and  landings  within  the  corporate  limits. 

185  To  the  end  that  the  city  and  its  inhabitants  and  industries 

186  may  be  furnished  with  an  adequate  supply  of  water  for  all  needful 

187  purposes,  the  said  city  is  hereby  authorized  to  acquire  and  hold  by 

188  gift,  purchase,  condemnation,  or  otherwise,  such  real  estate  or 

189  interest  therein  or  personal  property  either  within  or  without  the 

190  city  limits,  as  may  from  time  to  time  be  necessary  or  convenient, 

191  for  use  in  connection  with  such  plants,  works,  structures,  pipe 

192  lines  or  other  property,  in  and  about  leasing,  constructing,  operat- 

193  ing  and  maintaining  a  water  works  and  system;  which  watet 

194  works  and  system  may  also  be  used  to  supply  water  to  the  in- 

195  habitants  and  industries  of  such  territory  outside  the  city,  as  the 

196  board  of  commissioners  may  from  time  to  time  elect,  for  adequate 

197  compensation. 

198  The  water  rates  shall  be  fixed  by  the  board  of  commissioners 

199  on  the  principle  only  of  producing  revenue,  and  discrimination  in 

200  rates  is  prohibited  in  said  city;  and  the  city  is  hereby  given  the 
SOI  same  power  and  authority  to  collect  water  rents  by  distress,  levy 
802  and  sale  as  are  conferred  upon  it  from  the  collection  of  taxes. 

203  To  carry  into  effect  these  enumerated  powers,  and  all  other 

204  powers  conferred  upon  said  city  expressly  or  by  implication  in  this 

205  and  other  acts  of  the  legislature,  the  board  of  commissioners  of 

206  said  city  shall  have  the  power  in  the  same  manner  herein  pre- 

307  scribed,  to  adopt  and  enforce  all  needful  orders,  rules  and  ordi- 

308  nances  not  contrary  to  the  laws  and  constitution  of  this  state;  and 

209  to  prescribe,  impose  and  enforce  reasonable  fines  and  penalties  in- 

210  eluding  imprisonment;  and,  with  the  consent  of  the  county  court 

211  of  Cabell  county  entered  on  record,  shall  have  the  right  to  use  the 

212  jail  of  said  county  for  any  purpose  necessary  to  the  administra- 
tis tion  of  its  affairs. 

Sec.  7.    The  city  of  Huntington  shall  have  an  additional  board 

2  to  be  known  and  styled  "Citizens  Board  of  the  City  of  Hunting- 

3  ton,"  and  shall  be  comprised  of  three  persons  from  each  ward  of  the 
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4  city,  who  shall  be  voted  for  and  elected  by  the  voters  of  each  ward 

5  respectively  in  the  maniier  hereinafter  prescribed.    The  members 

6  of  Eaid  board  shall  be  allowed  the  sum  of  five  dollars  each  for  his 

7  attendance  at  each  meeting  of  said  board. 

Sec.  8.    The  citizens  board  shall,  at  its  first  meetiog  after  a 

8  majority  of  the  newly  elected  members  thereof  shall  have  qualified, 

3  elect  one  of  its  members  president  of  the  body,  whose  term  of 

4  office  shall  be  for  three  years,  and  at  the  same  time  shall  elect  a 

5  vice  president,  who  shall  have  the  same  term  of  office  and  who,  in 

6  the  absence  of  the  president,  shall  set  as  such. 

Sec.  9.    The  city  clerk  shall  be  ex-officio  clerk  of  the  citizens 

2  board,  and  shall  perform  such  duties  pertaining  thereto  as  the 

3  board  may  require  of  him. 

Sec.  10.    Whenever  a  majority  of  the  newly  elected  members 

2  of  the  citizens  board  shall  have  qualified,  they  shall  enter  upon  the 

3  duties  of  their  offices,  as  a  body,  and  supercede  all  the  former 

4  members  of  said  board. 

Sec.  11.    If  any  person  elected  to  the  citizens  board  fail  to 

2  qualify  as  herein  provided  within  sixty  days  after  his  said  election, 

3  or  shall  after  having  qualified,  resign  from  the  board,  or  move  from 

4  the  city,  his  office  shall  be  vacated,  and  the  citizens  board  shall,  by  a 
6  majority  vote  of  the  members  voting  thereon,  fill  such  vacancy  for 

6  the  unexpired  term  with  some  person  from  the  same  ward  and  of 

7  the  same  political  party  as  the  person  whose  vacancy  of  oflSoc  is 

8  being  filled. 

Sec.  12.    The  citizens  board  shall,  likewise  by  a  majority  vote 

2  of  the  members  voting  thereon,  fill  any  vacancy  in  the  (ffice  of 

3  president  of  its  body  by  electing  another  member  of  the  board  to 

4  the  (^ce  of  president  for  the  unexpired  term. 

Sec.  13.     No  franchise,  or  extension  of  franchise,  shall  be 

2  valid  unless  it  shall  have  been  ratified  and  approved  by  a  majority 

3  of  all  the  members  elected  to  the  citizens  board,  and  the  vote  of 

4  Bald  board  shall  be  taken  by  roll  call  of  the  members  and  entered 
6  of  record  in  the  minutes  of  the  meeting  of  said  board. 

Sec.  14.    The  citizens  board  shall  have  the  right  to  hear,  cod- 
8  sider  and  act  on  charges  against  any  member  of  the  board  of  com- 

3  missioners,  and,  after  having  heard  proof  of  such  charges,  may  re- 

4  move  such  commissioner  and  declare  his  office  vacant  by  two-thirda 

5  vote  of  all  the  members  elected  on  said  board,  and  the  vote  thereon 

6  ehall  be  by  roll  call  of  the  members  and  entered  of  record  in  the 

7  minutes  of  the  meeting.    But  before  such  commissioner  shall  be 
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8  put  on  trial  on  said  charges,  he  shall  have  at  least  ten  days'  written 

9  notice  of  the  nature  of  said  charges,  and  the  time  and  place  of  a 
10  hearing  of  said  charges,  shall  remove  said  commissioner  from  office, 
H  thereby  declaring  a  vacancy  in  his  said  office  of  commissioner,  it 
13  shall,  through  its  president  or  otherwise,  cause  its  action  there- 
13  about  to  be  at  once  certified  to  the  board  of  commissioners. 

Sec.  15.  No  commissioner  shall  be  removed  from  bis  office 
3  except  for  one  of  the  causes  mentioned  in  section  six  of  article  four 
3  of  the  constitution  of  West  Virginia. 

Sec.  16.    The  citizens  board  shall  make  proper  rules  for  its 

2  government  not  contrary  or  inconsistent  with  any  of  the  provisions 

3  of  this  act  or  the  authority  vested  in  the  board  of  eommissiooers; 

4  and  it  shall  cause  a  record  of  its  meetings  and  proceedings  to  be 

5  kept  and  recorded  by  its  clerk  in  a  well  bound  book,  which  shall  re- 
6-7  main  in  the  custody  and  at  the  ofBce  of  the  city  clerk,  open  to 

8  public  inspection.    The  minutes  of  the  meeting  and  proceedings  of 

9  said  board,  after  recordation  and  when  signed  by  its  president, 
10  shall  be  admitted  as  evidence  in  any  court  of  record  Id  this  state. 

ARTICLE  111. 
Department  of  City  Oovemmenf. 
Sec.  17.    The  government  of  the  city  of  Huntingtoii  shall  be 

2  divided  into  five  (5)  departments,  to-wit: 

3  Department  of  fire,  police  and  law. 

4  Department  of  finance  and  taxation. 

5  Department  of  streets  and  sewers. 

6  Department  of  health  and  charity. 

7  Department  of  public  utilities,  wharf,  public  buildings  and 

8  grounds. 

Sec.  18.    The  mayor  shall  be  at  the  head  of  the  department  of 

2  fire,  police  and  law,  and  shall,  at  the  first  regular  meeting  of  the 

3  board  of  commissioners  following  their  election  and  qualification, 

4  designate  himself  as  such,  and  each  of  the  other  commissioners  at 

5  the  head  of  one  of  the  said  departments  of  government,  and  the  said 

6  commissioner  thus  assigned  shall  be  styled  commissioner  of  that 

7  department,  and  the  commissioner  of  finance  and  taxation  shall  be 

8  the  treasurer  of  the  city  of  Huntington,  and  as  such  shall  perform 

9  all  the  duties  pertaining  to  said  ofBce,  and  shall  execute  the  bond 
10  as  provided  for  in  section  thirty-nine  of  this  act,  and  shall  be  al- 
ii lowed  an  assistant  treasurer  to  be  selected  by  him  and  confirmed  by 
12  the  hoard  of  commissioners. 
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13  And  the  conimiseionera  assigned  to  the  department  of  streets 

14  and  eeTers  shall  also  discharge  all  the  duties  of  street  coramiBBioner 

15  and  all  other  dutiea  pertaining  to  said  department,  and  shall  be 

16  allowed  an  assistant  commissioner  of  streets,  to  be  appointed  by 

17  him  and  confinned  by  the  board  of  commissioners. 

18  And  the  commissioner  at  the  head  of  the  department  of  health 

19  and  charity  shall  perform  the  duties  pertaining  to  said  depart- 
80  ment  and  may  be  allowed  each  assistants  to  be  selected  by  him  and 

21  confirmed  by  the  board  of  commissioners  as  may  be  deemed  neces- 

22  sary,  and  said  commissioner  shall  be  and  act  as  the  police  judge  of 

23  said  city  and  shall  perform  and  discharge  ^I  the  duties  pertaining 

24  to  the  office  of  police  judge. 

Sec,  19.    The  commissioner  of  each  department  shall  keep  a 

2  public  office  at  which  he  may  be  found  or  communicated  with  dnr- 

3  ing  stated  hours  to  be  fixed  by  him  for  the  convenience  of  the  pnb- 

4  lie.  unless  his  official  duties  call  him  elsewhere. 

Sec.  30.    If  two  or  more  persons  for  the  office  of  conmiissioner, 

2  or  member  of  the  citizens  board,  or  for  the  office  of  mayor,  receive 

3  an  equal  number  of  votes  at  any  election  for  the  said  office,  they 

4  shall  decide  by  casting  lots  as  to  which  of  them  sliall  be  elected. 

Sec,  SI.     The  mayor  shall  have  and  exercise  all  the  rights, 

2  powers  and  duties  of  mayor  conferred  by  the  constitution  and  laws 

3  of  this  state,  and  those  conferred  by  the  terms  of  this  act.    He  shall 

4  be  presiding  officer  of  the  board  of  commiRsioners,  and  a  Taem- 

5  ber  thereof,  and  as  such  shall  have  the  right  to  vote  on  all  ap- 

6  pointments  made  by  the  board  of  commissioners  and  on  all  ques- 

7  tions  arising  before  the  board.    He  shall  be  chief  executive  officer  of 

8  the  city  and  shall  see  that  the  laws  and  ordinances  of  the  city  and 

9  resolutions  and  orders  of  the  board  of  commissioners  are  enforced, 

10  and  that  peace  and  good  order  of  the  city  are  preserved,  and  that 

11  the  persons  and  property  therein  are  protected.     He  shall  per- 

12  form  such  other  duties  of  the  office  of  mayor  or  commissioner  as 

13  the  board  of  commiBsioners  may  from  time  to  time  prescribe,  and 

14  shall  also  as  head  of  the  department  of  police,  tire  and  law,  appoint 

15  the  chief  of  police  and  the  chief  of  fire  department,  and  by  the 

16  advice  and  consent  of  the  board  of  commissioners  shall  appoint  all 

17  members  of  the  police  force,  but  such  members  of  said  police  force 

18  shall  be  chosen  from  the  lists  provided  by  the  civil  service  board 

19  under  the  provisions  of  this  act. 
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ARTICLE  IV. 

Additional  Officers. 

Sec.  23.    In  addition  to  the  municipal  authorities  mentioned 
S  in  section  fonr  of  this  act,  said  city  shall  have  a  citj  clerk,  treas- 

3  urer,  auditor,  police  judge,  city  attorney,  chief  of  police,  chief  of 

4  fire  department,  city  engineer,  city  building  inspector  and  health 

5  officer,  and  such  other  oflicers  and  agents  as  the  board  of  conunis- 

6  doners  from  time  to  time  may  create  and  employ,  but  that  no  new 

7  office  shall  be  made  or  created  by  the  board  of  commissioners  with- 

8  out  the  approval  of  the  citizens  board.     The  election  of  all  ap- 

9  pointive  officers  named  or  provided  for  in  this  section  shall  be 

10  vested  In  the  board  of  commissioners,  except  as  otherrise  provided 

11  by  the  provisions  of  this  act. 

ARTICLE  V. 
Qtialification  of  Voters. 

Sea  33.    Every  person  qualified  by  law  to  vote  for  members 

2  of  the  legislature  of  the  state,  and  who  shall  have  been  a  resident  of 

3  the  city  for  sixty  days,  preceding  the  day  of  election,  and  a  bona 

4  fide  r^ident  of  the  election  precinct  in  which  he  offers  to  vote, 

5  shall  be  entitled  to  vote  at  all  elections  held  in  said  city  by  or 

6  under  the  corporate  authorities  thereof. 

Sec.  34.    Candidates  to  be  voted  for  at  any  municipal  or  gen- 

2  eral  election  for  mayor  or  members  of  the  board  of  commissioners, 

3  or  members  of  the  citizens  board,  shall  be  nominated  by  a  primary 

4  election  held  upon  the  fourth  Monday  in  April  preceding  said 

5  election,  in  the  manner  hereinafter  prescribed ;  provided,  however, 

6  that  where  said  candidates  are  to  be  nominated  other  than  by 

7  political  party,  in  that  case  the  nomination  may  be  made  by  peti- 

8  tion  in  accordance  with  the  statute  law  of  the  state  of  West  Vir- 

9  ginia ;  and  provided  further  that  no  political  party  shall  nominate 

10  more  than  one  candidate  ior  the  office  of  board  of  commissioners 

11  from  the  same  ward,  and  if  two  or  more  candidates  of  the  same 
18  political  party,  and  of  the  same  ward,  shall  receive  a  greater  num- 

13  ber  of  votes  than  candidates  of  other  wards  for  the  same  office, 

14  then  the  candidate  receiving  the  highest  number  of  votes  of  said 

15  ward  shall  be  nominated,  and  the  vote  received  by  the  other  can- 

16  didates  of  the  same  ward  shall  be  disregarded.    And  should  a  va- 

17  cancy  occur  upon  any  ticket  for  any  office  after  the  nominations 
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18  have  been  made,  the  city  clerk  shall  forthwith  notify  the  chair- 

19  man  of  the  city  committee  of  the  political  party  to  which  such 

20  candidate  belonged  and  the  said  committee  ahall  fill  the  vacancy 
31  and  certify  the  same  to  the  city  clerk.  The  nominations  for  officers 
S3  shall  be  made  by  a  primary  election  held  under  the  direction  of 
33  the  city,  which  shall  be  known  ae  a  general  primary  election,  and 
24  all  the  candidates  for  office,  of  whatsoever  political  party,  shall  be 

35  nominated  therein.    The  expense  of  such  primary  shall  be  paid  by 

36  the  city  out  of  the  contingent  fund,  and  sneh  precincts  ^all  be 
27  maintained  and  kept  open  on  the  election  day  as  will  give  the  peo- 
38  pie  of  the  city  a  fair  opportunity  to  vote.    The  oflScera  for  both 

29  primary  elections  and  general  election  held  under  this  act  after 

30  the  election  of  May  twenty-sisth,  one  thousand  nine  hundred  and 

31  nineteen,  shall  be  selected  from  the  two  political  parties  which  cast 

32  the  highest  number  of  votes  in  the  next  preceding  election,  and  the 

33  majority  of  such  election  officers  shall  be  so  selected  from  such 

34  political  party  as  elected  tha  mayor  of  said  city  at  such  preceding 

35  election.    Provided,  however,  that  any  political  party  which  may 

36  have  a  candidate  upon  the  ballot  shall  be  entitled  to  have  in  each 

37  precinct  a  challenger,  who  shall  have  the  right  to  remain  in  said 

38  precinct  until  the  ballots  are  counted  and  the  returns  certified. 

39  The  election  ofBcers  for  all  elections  held  under  this  act  shall  eon- 

40  sist  of  the  same  number  of  commissioners  and  clerks  as  are  re- 

41  quired  by  the  state  election  laws,  but  no  city  official  or  employe© 

42  shall  he  appointed  or  serve  as  an  election  officer.  The  returns  from 

43  all  primary  elections  shall  be  certified  by  the  election  officers  hold- 

44  ing  same  to  the  city  clerk,  and  after  the  election  of  May  twenty- 

45  sixth,  one  thousand  nine  hundred  and  nineteen,  same  shall  be  can- 

46  vassed  by  the  citizens  board,  as  a  canvassing  board,  and  the  result 

47  ascertained  and  declared  within  three  days  after  such  primary 

48  election,  and  said  board  shall  certify  forthwith  after  such  canvass 

49  the  names  of  the  successful  candidates  of  all  the  political  parties 

50  to  the  city  clerk,  whose  duty  it  shall  be,  in  conjunction  with  two 

51  ballot  commissioners  of  opposite  political  parties,  appointed  by 
53  the  citizens  board,  to  make  up  and  have  printed,  in  accordance 

53  with  the  statute  of  the  state,  the  ballot  for  the  general  city  elec- 

54  tion,  and  immediately  upon  receiving  the  certification  of  the  result 

55  of  said  primary  the  clerk  of  the  city  shall  forthwith  publish  the 

56  same  in  two  newspapers  of  general  circulation  in  said  city  of 

57  Huntington,  said  publicatioD  to  be  made  each  day  for  ten  days  at 

58  least  preceding  said  election.     All  primary  elections  eball  be 
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69  opened  and  closed,  and  in  every  particular  conducted  in  accord- 

60  ance  with  the  law  of  the  state  applicable  to  primary  and  general 

61  elections,  except  as  herein  provided.    And  person  desiring  to  be- 
6i  come  a  candidate  in  any  primary  for  the  office  of  mayor,  commis- 

63  sioQer,  or  member  of  the  citizens  board,  shall  file  with  the  clerk  of 

64  the  said  city  a  written  request  that  his  name  be  placed  upon  the 

65  primary  ballot  for  the  office  for  which  he  is  a  candidate,  which  re- 

66  quest  shall  give  the  full  name  of  the  party  bo  desiring  to  become  a 

67  candidate,  and  his  address  and  the  political  party  to  which  he 

68  belongs,  and  the  office  for  which  he  is  a  candidate. 

69  At  least  twenty-five  (25)  days  prior  to  the  time  set  for  any 

70  primary  election  held  after  the  twenty-sixth  day  of  May,  one  thou- 

71  sand  nine  hundred  and  nineteen,  the  said  citizens  board,  known  as 
78  the  election  board,  shall  appoint  two  ballot  commissioners  of  op- 

73  posite  political  parties  who,  with  the  city  clerk,  who  shall  be  chair- 

74  man  of  the  said  primary  election  ballot  commiasion,  shall  twenty 

75  days  before  said  primarj'  meet  and  make  up  the  said  ticket  to  be 

76  voted  in  the  said  primary,  and  who  shall  be  governed  in  all  par- 

77  ticulars  with  respect  to  the  said  primary  election  as  are  ballot 

78  commissioners  for  general  elections  in  this  state,  and  when  so  made 

79  by  the  said  primary  ballot  commission  the  ticket  shall  be  pnb- 

80  lished  at  least  two  weeks  before  said  primary  election  in  two  news- 

81  papers  with  general  circulation  of  opposite  polities  in  said  city  of 

82  Huntington;  and  the  said  city  clerk,  as  chairman  of  said  ballot 

83  commission,  shall  have  the  necessary  ballots  prepared  and  neces- 

84  sary  books  in  which  returns  from  various  precincts  may  be  kept, 

85  made,  and  shall  turn  over  same  to  the  commissioner  of  said  pri- 

86  mary  election  in  the  same  manner  as  required  by  the  county  clerk 

87  in  general  elections ;  and  the  number  of  ballots  delivered  at  each 

88  polling  place  shall  be  equal  to  twice  the  number  of  votes  cast  in 

89  the  precinct  at  the  last  genera!  election  in  said  city.    Persons  whtf 

90  are  qualified  to  vote  at  the  general  city  election  shall  be  qualified  to 

91  vote  at  the  said  primary  election,  and  no  person  shall  be  permitted 

92  or  allowed  to  vote  in  any  primary  or  general  election  held  imder 

93  this  charter  unless  he  has  been  registered  as  hereinafter  provided. 

94  For  the  purpose  of  the  primary  election  to  be  held  under  this 

95  act  on  the  twenty-eighth  day  of  April,  one  thousand  nine  hundred 

96  and  nineteen,  and  the  general  election  to  be  held  hereunder  on  the 

97  twenty-six  day  of  May,  one  thousand  nine  hundred  and  nineteen, 

98  all  persons  shall  be  taken  as  duly  qualified  voters  in  the  regietra- 

99  tion  lists  of  voters  of  the  various  voting  precincts  of  the  said  city 
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100  of  Huntington  used  as  such  registration  lists  in  the  general  elec- 

101  tion  held  under  the  laws  o(  the  state  of  West  Virginia  on  Tuesday, 

102  November  fifth,  one  thougand  nine  hundred  and  eighteen,  and 
303  now  of  record  in  the  ofBce  of  the  clerk  of  the  county  court  of  said 
104  Cabell  county. 

lOfi  It  shall  be  the  daty  of  the  clerk  of  the  said  city  of  Hunting- 

106  ton  to  procure  from  the  clerk  of  the  county  court  of  said  Cabell 

107  county,  two  (2)  duly  certified  copies  of  such  registration  lists  of 

108  voters  as  used  in  the  general  election  held  November  fifth,  one 

109  thousand  nine  hundred  and  eighteen,  for  each  voting  precinct  in 

110  said  city  of  Huntington,  and  he  shall  so  procure  same  and  furnish 

111  one  copy  thereof  to  each  of  the  respective  registrars  for  such  pre- 

112  cincts  to  be  used  by  them  in  making  up  the  registration  lists  of 

113  voters  for  the  said  city  elections  as  hereinafter  prescribed,  the 

114  costs  of  procuring  which  shall  be  paid  by  the  said  city. 

lis  The  registrara  appointed  as  provided  for  in  this  act  shall,  im- 

116  mediately  upon  their  appointment  as  such,  appear  before  the  clerk 

117  of  the  said  city  of  Huntington  and  qualify  and  take  the  oath  in 

118  the  manner  and  form  prescribed  by  the  election  laws  of  the  state 

119  of  West  Virginia  before  actung  as  such,  and  the  said  registrars 
130  shall  sit  at  the  respective  voting  places  in  the  two  precincts  for 
121  which  they  were  so  appointed  registrars  on  the  sixteenth  and 
123  seventeenth  days  of  April,  one  thousand  nine  hundred  and  nine- 

123  teen,  for  the  purpose  of  registering  all  qualified  voters  of  such 

124  precincts  whose  names  do  not  appear  in  the  registration  lists  used 
126  in  the  general  election  of  Xoveraber  fifth,  one  thousand  nine  huB- 
126  dred  and  eighteen,  and  to  add  the  names  of  snch  qualified  voters 
12?  to  such  lists  and  to  amend  and  correct  the  said  registration  lists 
1S8  for  use  in  the  primary  election  to  be  held  under  this  act  on  the 

129  twenty-eighth  day  of  April,  one  thousand  nine  hundred  and  nine- 

130  teen,  and  the  said  registrars  shall  in  like  manner  sit  at  such  re- 

131  spective  voting  place  in  said  precincts  for  which  they  were  so  ap- 

132  pointed  on  the  fifteenth  and  sixteenth  days  of  May,  one  thousand 

133  nine  hundred  and  nineteen,  for  the  purpose  of  in  like  manner  pre- 

134  paring,  adding  thereto,  amending  and  correcting  the  registration 

135  lists  of  qualiiied  voters  for  use  in  the  election  to  be  held  under 

136  this  act  on  the  twenty-sixth  day  of  May,  one  thousand  nine  hun- 

137  dred  and  nineteen,  and  which  said  registration  and  addition  of 

138  the  names  of  qualified  voters  and  amendments  and  corrections  of 

139  such  registration  lists  shall  be  made  in  the  manner  and  form  pre- 

140  scribed  by  the  general  election  laws  of  the  state  of  West  Virginia, 
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141  and  in  strict  conformity  therewith,  but  before  sitting  as  soch 

142  registrars  for  the  purposes  aforesaid  the  said  respective  registrars 

143  shall  give  ten  days'  notice  of  such  sittings  and  the  purpose  thereof 

144  by  publication  for  such  period  in  two  newspapers  of  opposite 

145  politics  published  in  the  said  city  of  Huutington. 

146  The  said  registrars  shall  be  vested  with  all  the  powers  and 

147  shall  perform  all  the  duties  required  of  registrars  in  elections  held 

148  in  said  state  of  West  Virginia  by  the  general  election  laws  thereof. 

149  The  said  registrars  shall  immediately  after  such  sittings,  as 
160  hereinabove  prescribed,  return  such  registration  lists  to  the  clerk 
151  of  said  city  of  Huntington,  who  shall  preserve  the  same  and  shall 

162  furnish  such  respective  lists  to  the  ofBcers  holding  said  primary 

163  election  of  April  twenty-eighth,  one  thousand  nine  hundred  and 

164  nineteen  and  such  general  election  of  May  twenty-sixth,   one 

165  thousand  nine  hundred  and  nineteen,  as  the  legal  registration  lists 

166  for  such  elections,  and  all  whose  names  appear  upon  such  reg- 
is? istration  lists  shall  be  talcen  to  be  legally  qualified  voters  at  such 

158  elections  and  entitled  to  vote  thereat,  and  no  one  whose  name  is 

159  not  on  such  lists  shall  be  permitted  to  vote  in  such  elections. 

160  The  said  registrars  shall  receive  for  their  services  as  such  the 

161  sum  of  five  dollars  per  day  each  and  ten  cents  each  for  the  name  of 

162  every  additional  voter  registered,  to  be  paid  by  the  city  of  Hunt- 

163  ington. 

164  For  all  elections,  primary  and  general,  held  under  this  act, 
166  after  the  election  of  May  twenty-sixth,  one  thousand  nine  hun- 

166  dred  and  nineteen,  the  said  primary  and  general  elections  shall  be 

167  held  under  the  genera!  election  laws  of  the  state  of  West  Virginia, 
167-a  as  far  as  applicable  hereto,  and  the  registration  of  voters  for 

168  such  elections  shall  be  had  and  proceeded  witiT  as  prescribed 

169  by  the  general  election  laws  of  the  state  of  West  Virginia  for  the 
169-a  registration  of  voters  for  such  state  elections. 

170  The  citizens  board  shall  appoint  the  registrars  to  prepare  the 

171  registration  lists  of  legal  voters  prescribed  by  this  act  at  least 

172  thirty  (30)  days  prior  to  any  election,  primary  or  general,  to  be 

173  held  hereunder, 

174  The  officers  of  all  primary  elections  shall  take  the  same  oath 
176  that  is  prescribed  to  be  taken  by  the  state  law  of  the  state  of 

176  West  Virginia  by  officers  of  an  election  in  a  general  election,  and 

177  in  the  same  manner,  and  any  commissioner  or  election  clerk  ap- 

178  pointed  as  aforesaid  by  the  said  election  board,  who  shall  wilfully 

179  or  negligently  fait  to  perform  the  duties  required  of  him  under 
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180  this  act,  shall  be  guilty  of  a  misdemeanor  and  on  conviction  there- 

181  of  shall  be  fined  not  less  than  twenty-five  nor  more  than  one  him- 
iS2  died  dollars. 

183  The  names  of  the  said  candidates  in  all  primary  elections 

184  shall  be  arranged  alphabetically,  or  in  the  manner  provided  by  the 

185  state  lav,  npon  the  said  ballot  under  a  heading  which  shall  desig- 

186  nate  the  politics  of  the  said  candidates,  and  each  ticket  shall  be 

187  upon  a  separate  ballot. 

188  The  method  of  voting  in  all  elections,  primary  and  general, 

189  shall  be  the  same  as  is  prescribed  by  statute  laws  of  the  state  of 

190  West  Virginia  for  such  primary  and  general  elections. 

191  The  election  commissioners,  when  the  polls  have  been  closed, 

192  shall  certify  the  returns  as  are  the  returns  in  a  general  election 

193  certified,  and  deliver  the  ballot  boxes  containing  the   election 

194  records  and  ballots  to  the  clerk  of  the  said  city  upon  the  evening 

195  of  the  day  the  said  primary  shall  be  held,  and  said  clerk  shall  be 

196  custodian  thereof  until  such  returns  have  been  canvasKd  by  the 

197  citizens  board,  known  as  the  election  board. 

198  All  the  provisions  o£  the  state  law  governing  general  electitois 

199  with  regard  to  illegal  voting  or  any  corrupt  practice  in  connection 
800  with  any  primary  election  held  under  this  act  are  made  applicable 
301  thereto,  and  the  said  commissioners  of  the  said  primaries  are 
802  given  all  the  powers  given  to  the  commissioners  of  election  by  the 

203  general  laws  of  the  state  of  West  Virginia,  and  no  policeman  or 

204  member  of  the  fire  department  shall  take  part  therein,  or  in  any 

205  general  elections,  escept  to  vote,  and  if  such  policeman  or  member 

206  of  the  fire  department  shall  take  part  in  any  election  held  under 

207  this  act,  either  for  or  against  any  candidate,  he  shall  forfeit  his 

208  ofBce  or  position,  and  upon  complaint  to  the  mayor  of  said  city  of 

209  any  citizen  that  any  such  policeman  or  member  of  fire  department 

210  has  taken  any  part  in  any  such  election,  except  to  vote,  he  shall 

211  suspend  such  policeman  or  member  of  fire  department,  without 

212  pay,  until  a  hearing  shall  be  had  on  such  complaint.    All  such 

213  complaints  shall  be  in  writing  setting  forth  the  particulars  in 

214  which  such  person  or  persons  has  violated  this  provision,  signed 

315  and  sworn  to  by  the  party  making  same  and  Sled  with  the  mayor, 

316  and  it  shall  be  the  duty  of  the  mayor  upon  the  filing  of  said  com- 

217  plaint  with  him  to  sugpend,  without  pay,  tJie  person  or  persons 

218  named  in  the  complaint,  and  thereupon  the  board  of  commission- 

219  ers  shall  hear  and  determine  the  charge  made.  The  suspended  em- 

220  ployee  or  appointee  shall  have  at  least  ten  days'  notice  of  the  time 
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231  and  place  set  for  hearing  of  said  complaint,  and  a  copy  of  said 
2SS  complaint  shall  be  served  upon  the  person  accused  at  the  time 

223  notice  is  served,  and  if  upon  the  hearing  of  such  complaint  said  po- 

224  liceman  or  member  of  the  fire  department  is  found  guilty  thereof, 

225  he  shall  be  immediately  discharged  by  the  said  board  and  he  shall 
22fi  be  ineligible  to  reappointment  to  said  place,  office  or  employment. 
287  For  the  purpose  of  holding  the  first  general  primary  elec- 
228  tion  and  general  election  under  this  act  a  special  election  board 

829  is  hereby  created,  consisting  of  six  persons,  three  republicans  and 

830  three  democrats,  viz :  W.  F.  Kahler,  Erskine  McCIain  and  T.  C. 
231  Preston,  republicans,  and  William  Amett,  James  Murphy  and 
832  F.  F.  McCullough,  democrats,  and  it  shall  be  the  duty  of  said 
233  special  election  board,  or  a  majority  thereof,  to  meet  at  least 
834  twenty-five  days  prior  to  the  time  set  for  the  holding  of  said 

235  primary   election   of   April   twenty-eighth,   one   thousand   nine 

236  hundred  and  nineteen,  and  appoint  two  registrars  for  each  voting 

237  precinct  in  the  said  city  of  Huntington,  who  shall  be  of  opposite 
237-a  politics  and  appoint  two  ballot  commissioners  of  opposite 
838  political  parties  who  with  the  city  clerk,  shall  constitute  a  ballot 

239  commission  as  required  by  this  act  and  the  laws  of  the  state  for 

240  the  purpose  of  preparing  ballots  for  a  general  election  in  this 
841  state.  And  it  shall  be  the  duty  of  said  special  election  board  to 
243  appoint  the  ballot  commissioners  and  registrars  and  the  election 

243  officers  to  hold  the  first  general  primary  and  the  first  general 

244  election  under  this  act,  and  they  shall  be  governed  in  making 
246  said  appointments  by  the  provisions  of  this  act  and  the  general 

246  laws  of  the  state,  and  the  election  officers  so  appointed  shall  be 

247  vested  with  all  powers  and  perform  all  duties  devolving  upon 

248  like  election  officers  appointed  under  the  general  election  laws 

249  of  the  state  of  West  Virginia  for  its  elections,  and  the  dominant 

250  party  shall  have  the  majority  of  the  election  officers  at  each 

251  precinct  for  the  election  to  be  held  by  the  special  election  board 
258  hereby  created,  and  the  dominant  party  shall  be  held  to  be  the 
863  party  which  elected  the  mayor  at  the  last  city  election.  And 
254  the  said  special  election  board  so  created  for  the  purpose  of  hold- 
865  ing  and  conducting  the  said  primary  election  of  April  twenty- 
8d6  eighth,  one  thousand  nine  hundred  and  nineteen,  and  the  gen- 
257  eral  election  of  May  twenty-sixth,  one  thousand  nine  hundred 

858  and  nineteen,  shall,  in  respect  to  said  two  elections,  be  vested 

859  with  all  the  powers  vested  in  and  devolving  upon  the  county 
260  court  of  said  Cabell  county  with  respect  to  elections  held,  both 
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861  primary  and  general,  under  the  laws  of  the  state  of  West  Vir- 

262  ginia,  insofar  as  auch  duties  and  powers  are  not  in  conflict  wltii 

263  other  pFovieionB  of  this  act. 

264  In  all  elections,  both  primary  and  general,  held  for  the  citj 
S63  of  Huntington  under  the  provisions  of  this  act,  after  the  elec- 

266  tion  of  May  twenty-sixth,  one  thousand  nine  hundred  and  nine- 

267  teen,  the  citizens  board  of  the  said  city  of  Huntington  shall  be 

268  vested  with  all  the  powers  and  perform  all  the  duties  vested  in 
260  and  devolving  upon  the  county  court  of  Cabell  county  under 

270  the  general  election  laws  of  the  state  of  West  Virginia  with  re- 

271  spect  to  state  elections,  and  in  appointing  the  election  officers  for 

272  any  city  election   the  dominant   party  shall   be  entitled   to  a 

273  majority  representation  on  the  election  boar<ls  at  each  precinct 

274  in    said   city,   and   the   dominant   party   shall   be   held   to   be 

275  the  party  that  elected  its  mayor  of  the  city  at  the  next  preced- 

276  ing  election,  and  the  clerk  of  the  said  city  of  Huntington  in  all 

277  elections  of  said  city  held  under  the  provisions  of  this  act  shall 

278  be  vested  with  all  the  powers  and  perform  all  the  duties  vested  in 

279  and  devolving  upon  the  clerk  of  the  county  court  of  the  said 

280  Cabell  county  under  the  said  election  laws  of  said  state  of  West 

281  Virginia. 

ARTICLE  VI. 

EUciion  of  Oncers. 

Sec.  25.     On  the  fourth  Monday  in  May,  one  thousand  nine 

2  hundred  and  nineteen,  there  shall  be  elected  by  the  qualified  voters 

3  of  the  city,  a  mayor  and  two  commissioners,  who  shall  hold  their 
+  offices  from  the  time  of  their  qualification  on  and  from  the  second 

5  Monday  in  June,  then  succeeding,  for  the  term  of  three  years 

6  and  until  their  successors  are  elected  and  a  majority  thereof  shall 

7  qualify,  and  the  two  commissioners,  Mat  Miser  and  L.  D,  New- 

8  man,  who  are  now  holding  the  office  of  commissioner  under  the 

9  present  laws  governing  said  city  by  election  by  the  people  shall  r^ 

10  main  in  office  until  the  expiration  of  the  term  for  which  they 

11  were  elected  and  until  their  successors  shall  he  chosen  in  the  man- 

12  ner  herein  provided.     When  the  terms  of  office  of  the  said  two 

13  present  commissioners  shall  expire  or  if  the  term  of  either  or  both 

14  of  them   shall   be   otherwise   sooner   terminated,    their   successors 

15  shall  be  chosen  in  the  same  manner  as  provided  in  the  act  for 

16  the  filling  of  vacancies  in  the  office  of  commissioner,  and  on  the 
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17  fourth  Monday  in  May,  one  thousand  nine  handled  and  twenty- 

18  two,  and  on  the  eame  day  in  every  third  year  thereafter,  there 

19  diall  be  elected  by  the  qualified  voters  of  the  dty,  a  mayor  and 

20  fonr  commiseionere  who  shall  hold  their  offices  from  the  time  of 

21  their  qualification  on  and  from  the  second  Monday  in  June,  then 

22  next  succeeding,  for  the  term  of  three  years  and  until  their  suc- 

23  cesBors  are  elected  and  a  majority  of  them  shall  qualify.     Pro- 
2i  vided,  however,  that  if  this  act  is  not  in  effect  a  sufficient  time  to 

25  make  the  registration  of  voters  and  hold  the  primary  election  for 

26  the  first  election,  herein  provided,  then  the  said  primary  election 

27  for  the  first  election  hereunder  shall  be  held  on  the  second  Mon- 

28  day  in  Angnst,  one  thousand  nine  hundred  and  nineteen,  and  the 

29  general  election  hereunder  shall  be  held  on  the  second  Monday  in 

30  September,  one  thousand  nine  hnndred  and  nineteen,  and  all  tiie 

31  provisions  of  this  act  relating  to  the  registration  of  voters,  ap- 

32  pointment  of  ballot  commisBioners,  appointment  of  election  officers, 

33  the  holding  of  said  election,  canvassing  of  returns  of  said  election, 

34  for  said  first  election  shall  apply  to  such  primary  and  general 

35  election.     And  all  persons  elected  to  office  at  such  first  election 

36  shall  hold  their  office  until  the  next  general  election  as  in  this 

37  act  provided,  and  until  their  successors  are  elected  and  qualified. 

38  In  the  event  that  said  first  election  shall  be  held  on  the  second' 

39  Monday  in  September,  one  thousand  nine  hundred  and  nineteen, 

40  the  commissioners  of  Huntington   as  now  constituted  and  the 

41  citizens'  board  shall  hold  their  offices,  respectively,  until  the  elec- 

42  tion  and  the  qualification   of  a  majority  of  the  commissioners 

43  and  a  majority  of  the  citizens'  board  under  said  first  election. 

Sec.  S6.     At  the  election  at  which  the  mayor  and  commis- 

2  sioners  shall  be  elected  there  shall  also  be  elected  by  the  qualified 

3  voters  of  each  ward  of  the  city  of  Huntington  three  members  of 

4  the  citizens'  board  from  each  ward,  who  shall  at  the  time  be  resi- 

5  dents  of  the  ward  from  which  they  are  elected,  and  who  shall  hold 

6  tlieir  offices  from  the  time  of  their  qualification  on  and  from  the 

7  second  Monday  of  the  next  succeeding  June  for  the  term  of  three 

8  years  and  until  their  successors  are  elected  and  a  majority  thereof 

9  shall  have  qualified,  and  the  term  of  office  of  the  present  members 

10  of  the  citizens'  board  shall  cease  and  determine  on  the  second 

11  Monday  in  June,  one  thousand  nine  hundred  and  nineteen,  and 

12  they  shall  be  superseded  by  the  persons  elected  to  said  board  at 

13  said  election.    A  majority  of  said  citizens'  board  shall  constitute 
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14  a  quorum  for  the  transaction  of  businees.    The  city  clerk  shall 

15  be  ex-o^icio  clerk  of  the  citizens'  board  and  shall  perform  all 

16  duties  pertaining  thereto  required  of  him  and  he  shall  keep  in 

17  a  well-bound  book,  to  be  part  of  the  city  records,  a  full  and  com- 

18  plete  record  of  all  acts  and  proceedings  of  said  citizens'  board 

19  and  of  all  orders  made  by  it. 

Sec.  86-a.    No  person  shall  be  eligible  to  the  oflBce  of  mayor, 

2  conuniesioner  or  members  of  the  citizens'  board  except  they  be  a 

3  citizen  entitled  to  vote  at  the  election  at  which  commissioners  are 

4  elected. 

Sec.  27.     All  elections,  of  whatsoever  kind,  held  under  this 

2  act  shall  be  conducted,  returned  and  the  results  thereof  ascer- 

3  tained  and  declared  in  the  manner  prescribed  by  the  laws  of  the 

4  state  insofar  as  they  are  not  in  conflict  or  incraiaistent  with  the 

5  provisions  of  this  act,  and  all  penalties  and  fines  of  any  sort 

6  whatsoever  prescribed  by  the  laws  of  the  state  relating  to  elections 

7  shall    be  applicable   to   all  elections   held   hereunder.     Election 

8  officers  for  the  general  elections  in  the  city  of  Huntington  shall  be 

9  selected  as  follows:    The  citizens'  board,  as  hereinafter  provided, 

10  shall  be  and  be  known  as  the  election  board,  and  the  president  of 

11  the  citizens'  board  shall  be  the  chairman  thereof;  said  board  shall 

12  have  the  sole  power  to  appoint  registrars,  ballot  commisBioners 

13  and  all  the  election  officers  for  all  elections  to  be  held  under  this 

14  charter,  except  the  primary  election  of  April  twenty-eight,  one 

15  thousand  nine  hundred  and  nineteen,  and  the  general  election  of 

16  May  twenty-six,  one  thousand  nine  hundred  and  nineteen,  other- 

17  wise  provided  for  herein.     Such  regiatrare,  ballot  commissioners 

18  and  election  officers,  commissioners  and  clerks  shall  be  by  the  said 

19  board  appointed  in  accordance  with  the  general  laws  in  this  state, 
SO  except  that  any  political  partt'  which  has  candidates  upon  the 

21  ballot  shall  be  entitled  to  have  a  challenger  within  the  precinct 

22  present  at  the  holding  of  the  said  election,  and  at  the  counting  of 

23  the  ballots,  until  the  same  are  sealed  for  delivery  to  the  clerk 

24  of  the  city  by  such  election  commissioners.     The  commissioners 

25  and  other  election  officers  may  be  selected  upon  the  recommenda- 

26  tion  of  the  committees  from  the  various  parties,  but  the  said' 

27  election  board  shall  have  the  right  in  all  respects  to  use  their 

28  judgment  with  regard  to  the  appointment  of  such  election  officers, 

29  and  may  refuse  to  appoint  any  person  as  election  officer  who, 

30  in  the  opinion  of  the  board,  should  not  be  appointed. 
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31  The  said  election  board  eball  canvaae  the  returns  of  all  pri- 

33  maty  elections  and  general  elections  and  aecertain  and  declare 

33  the  results  thereof  in  the  manner  provided  by  the  election  laws  of 

34  the  Btate,  and  shall  have  and  exercise  all  the  powers  and  duties  in 

35  relation  to  the  appointment  of  election  cheers,  r^^istrors  and 

36  ballot  commiasioners  and  canvassing  returns  of  an  election  impoaed 

37  on  the  county  court  of  a  county  by  the  state  election  laws. 

Contested  Election. 

Sec.  28.    All  contested  elections  shall  be  heard  and  decided 

3  by  the  board  of  commissioners  for  the  time  being,  and  the  con- 

3  test  shall  be  made  and  conducted  in  the  same  maimer  as  provided 

4  for  in  such  contests  for  county  and  district  i^Kces ;  and  the  board 

5  of  commissioners  shall  conduct  its  proceedings  in  aui^  cases  88 

6  nearly  as  practicable  in  conformity  with  the  proceedings  of  the 

7  county  court  in  such  cases. 

Oaths  of  Oncers, 

Sec.  29.     All  officers  elective,  and  apjwintive,  shall  make  oath' 

2  before  some  on  authorized  to  administer  oaths,  that  they  will 

3  support  the  constitution  of  this  state,  and  will  faithfully  and  im- 

4  partially  discharge  the  duties  of  their  respective  offices,  to  the 
6  beet  of  their  skill  and  judgment;  that  they  will  not  administer 

6  their  respective  offices  with  the  aim  to  beneiit  any  political  party; 

7  and,  in  the  ease  of  commissioners,  they  shall  add  in  (heir  oath 

8  that  they  will  not  during  their  term  of  othce  become  pecuniarily 

9  interested  directly,  in  any  contract  with  the  city,  or  the  purchase 

10  of  any  supplies  therefor.    When  the  officer  shall  have  made  such 

11  oath  in  writing  and  filed  the  same  with  the  city  clerk,  and  shall 

12  have  given  bond  required  of  and  accepted  from  him,  he  shall  be 

13  considered  as  having  qualified  for  the  <Mco  to  which  be  was 

14  elected  or  appointed;  provided,  that  if  any  person  elected  to  the 
16  office  of  commissioner  shall  not  qualify  for  said  office  as  herein 

16  prescribed  within  ten  days  after  he  shall  have  been  officially  de- 

17  clared  elected  thereto,  said  office  shall  ipso  facto  become  vacant, 

18  and  said  vacancy  shall  be  filled  in  the  manner  provided  for  in 

19  this  act. 

Sec.  30,     Each  member  of  the  board  of  commissioners,  and 
2  the  city  clerk,  treasurer,  auditor,  city  attorney,  city  physician. 
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3  superintendent  of  water  works,  and  collector  of  water  rents,  chief 
4'  of  police,  chief  of  fire  department,  shall,  before  entering  upon 

5  the  diBchaxge  of  their  dnties,  give  an  ofBcial  bond,  conditioned! 

6  for  the  faithful  performance  of  their  rtBpective  dntiea  as  prescribed 
t  in  this  act  or  any  ordinance  now  or  hereafter  passed,  in  amounts 

8  ae  follows:    Each  commissioner,  five  thonaand  dollars;  the  treas* 

9  nrer,  Bixty  thoueand  dollars ;  superintendent  of  water  works,  five 

10  thousand  dollars;  the  collector  of  water  rents,  twenty  thousand 

11  dollars;  the  auditor,  two  thousand  dollars;  the  city  clerk,  chief  of 
\%  police  and  the  chief  of  fire  department,  each  one  thousand  dollars. 

13  The  board   of  commissioners   may  require  additional  bond 

14  from  any  of  said  appointive  officers,  and  may  likewise  require  a 

15  bond  in   whatever  sum   they  may  fix,  of  any  other  appointive 

16  officer.    All  bonds  of  appointive  officers  shall  before  their  accept- 

17  ance,  be  approved  by  the  board  of  commissioners;  and  the  bond 
I^  of  the  commissioners  shall  be  approved  by  the  retiring  board  of 

19  commissioners  (common  council  in  the  first  instance.)     All  other 

20  bonds  of  whatsoever  kind  shall  not  be  accepted  until  first  approved 

31  by  the  board  of  commissioners.  The  minutes  of  the  meeting  of 
%%  the  board  shall  show  all  matters  touching  the  c<msideration  or 

23  approval  of  all  bonds,  and  when  said  bonds  are  approved  and 

24  accepted  they  shall  be  recorded  by  the  city  clerk  in  a  well-bound 

25  book  kept  by  him  at  his  ofBce  for  that  purpose,  which  book  shall  be 

26  open  to  public  inspection;  and  the  recordation  of  such  bonds  are 

27  as  aforesaid,  shall  be  prima,  facie  proof  of  their  correctness,  and 

28  they,  as  so  recorded,  shall  be  admitted  as  evidence  in  all  the  courts 
S9  of  this  state.  The  city  clerk  shall  be  the  custodian  of  all  bonds, 
30  except  those  given  by  him,  and  as  to  them  the  city  treasurer  shall 
-SI  be  custodian. 

32  All  bonds,  obligations  or  other  writing  taken  in  pursuance 

33  of  any  provisions  of  this  act  shall  be  made  payable  to  "The  City 

34  of  Huntington,"  and  the  respective  persons,  and  tlieir  heirs,  ex- 

35  ecutors,  administrators  and  assigns  bound  thereby,  shall  be  sub- 

36  jected  to  the  same  proceedings  on  said  bonds,  obligations  and  other 

37  writiogB,   or  enforcing  the  conditions  of  the  terms  hereof,  by 

38  motion  or  otherwise,  before  any  court  of  record  held  in  and  for 

39  the  County  of  Cabell,  that  collectors  of  county  levies  and  other 

40  sureties  are  or  shall  be  subject  to  on  their  bonds  for  enforcing  the 

41  payment  of  the  county  levies. 

Sec.  31.     The  term  of  office  of  the  mayor,  the  members  of  the 
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2  board  of  comnuBsioiiere,  and  the  luembeTB  of  the  citizcaiB'  board, 

3  ehall  be  for  three  years  commencing  on  the  second  Monday  in 

4  June  next  after  the  geenral  election  and  ending  on  the  Smiday 

5  next  preceding  the  second  Monday  of  June  in  the  third  year 

6  thereafter,  or  until  their  succesBors  are  elected  and  qualified. 

Sec.   32.     All  appointive  officers    (except  those  under  civil 

2  aervice)  shall  hold  for  the  term  of  three  years  (unless  sooner  re- 

3  m.oved  by  and  at  the  pleasure  of  the  board  of  commissioners), 
i  and  until  their  succeesors  are  appointed  and  qualified. 

Sec.  33.    The  salary  of  the  mayor  shall  be  $3,600  per  aimmn, 

2  and  his  salary  may  be  increased  by  the  citizens'  board,  if  said 

3  board  should  Aeexa  it  advisable,  to  a  sum  not  exoeeding  HfiQfi, 
i  and  the  salary  of  the  members  of  the  board  of  commissioners  shall 

5  be  $3,000  per  annum,  which  may  be  increased  by  the  citizrais' 

6  board  to  any  sum  not  exceeding  $3,600  each.     All  salaries  to 

1  officers  and  city  employees  shall  be  paid  by  city  Toudiers  payable   , 

8  to  the  order  of  such  officer  or  employee.    Provided,  however,  that 

9  the  board  of  cwiuiuSBionerB  ^all  make  all  appointments  of  ap- 

10  pointive  ofincere  required  of  them  to  he  made  under  thiB  act  on  or 

11  befoie  the  first  day  of  July  next  following  their  election  and 
tS  qualification,  and  if  the  said  board  shall  fail  to  make  sach  appoint* 

13  ment  in  the  time  aforesaid  their  salaries  shall  cease  until  such 

14  appointments  are  made;  and  the  mayor,  city  clerk  and  treasurer 
16  shall  take  c^cial  notice  of  aacb  failvire  to  fill  said  appointive 

16  offices  and  shall  not  israe  any  order  for  nor  otherwise  pay  to  the 

17  commiasionera  their  salary  for  the  period  of  their  failure  to 

18  make  said  appointment. 

Sec.  .34.     The  board  of  commissioners  shall  fix  the  salary  of 

2  all  assistants  to  the  heads  of  departments,  and  all  appointive 

3  officers,  except  that  of  the  city  auditor;  the  city  auditor  shall  be 

4  appointed  by  the  citizens'  board  and  he  shall  hold  office  at  the 
6  pleasnre  of  said  board,  and  said  board  shall  also  fix  his  salary 
6  which  shall  be  paid  by  the  city. 

Sec.  35.  Laborers  by  the  day  and  those  doing  special  work 
8  may  be  paid  by  the  board  of  commissioners  without  fixing  the 
3  price  therefor  by  ordinance. 

Duties  of  Appointive  O^ers. 

Sec.  36.     The  duties  in  addition  to  those  prescribed  herein, 

2  of  all  appointive  officers  named  or  authorized  in  this  act  shall  be 

3  prescribed  by  the  board  of  commissioners. 
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Meetings  of  Board  of  Commiaatonen. 

Sec  37.  The  board  of  commissioners  shall  meet  at  some 
Z  place  provided  for  that  purpose  at  least  once  each  week,  on  a  stated 

3  day  and  at  an  hour  fixed  by  ordinance  or  rules  governing  the  board. 

Sec.  38,     Special  meetings  of  the  board  may  be  called  by 

5  the  mayor  or  any  two  membera  of  the  board  by  personal  notice 
■3  given  to  the  other  members  thereof,  and  lilce  notice  to  the  public 

4  through  and  by  at  least  one  publication  in  two  daily  newspapers 

5  of  the  city  of  opposite  politics,  stating  the  time  and  object  of  the 

6  meeting;  and  no  business,  except  that  stated  in  said  notice,  ^lall 

7  be  considered  or  acted  upon  at  said  meeting.    All  meetings  of  the 

8  board  shall  be  open  to  the  public. 

How  Vote  Taken. 

Sec.  39.     The  vote  upon  any  question  or  motion  before  the 

2  board  of  commissioners  may  be  viva  voce  whai  unanimous;  bnt 

3  if  the  question  or  motion  does  not  receive  the  unanimous  vote 

4  of  the  members  present,  then  the  vote  shall  be  taken  by  roll  call 
B  of  the  members  and  made  a  part  of  the  minnt«s  of  the  meeting; 

6  and  when  the  vote  is  unanimous  the  minutes  shall  so  state. 

Minutes  of  the  Meetings. 

Sec.  40.    The  city  clerk  shall  be  ex-opcio  clerk  of  the  board 

2  of  commiseioners.     Said  hoard  shall  cause  detailed  minutes  of 

3  its  meetings  and  proceedings  to  be  kept  by  the  city  ua  a  wetl-bonnd 

4  book  for  that  purpose,  which  shall  remain  in  the  custody  of  the 

5  city  clerk  at  his  office  and  open  to  public  inspection.    The  minutes 

6  of  every  regular  or  special  meeting  shall  be  read  publicly  at  the 

7  next  regular  meeting  of  the  board,  and,  after  being  corrected, 

8  shall  be  signed  by  the  mayor  and  city  clerk,  and,  if  thus  recorded 

9  and  signed,  they  shall  be  admitted  as  evidence  in  any  court  of 
10  record  in  this  state. 

Meetings  of  the  Citizens^  Board. 

Sec.  41.  The  citizens'  board  shall  meet  on  the  first  Monday 
3  of  each  month  at  an  hour  and  at  the  place  to  be  fixed  by  it  by  the 
3  rules  governing  its  body. 
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Sec  42.     Special  meetiugB  of  the  citizens'  board  may  be  called 

2  by  its  president,  or  any  ten  members  thereof,  or  by  the  board  of 

3  commissioners,  or  by  the  mayor,  by  notice  published  in  two  daily 

4  newspapers  of  the  eitv  of  opposite  politics,  for  three  successive 

5  days,  stating  the  time  and  object  of  the  meeting.     The  holding 

6  of  a  special  meeting  of  the  citizens'  board  shall  be  prima  facie 

1  evidence  that  the  said  notice  required  therefor  was  given  as  pre- 
8  Bcribed  in  this  section. 

Attendance  of  Witnesses,  Punishing  Conlempts,  elc. 

Sec.  43.    The  board  of  commissioners  and  the  citizens'  board 

2  in  the  exercise  of  their  respective  powers  and  the  performance  of 

3  their  respective  duties,  as  prescribed  by  this  act  and  by  the  laws 

4  of  the  state,  shall  have  the  power  to  enforce  the  attendance  of 

5  witnesses,  the  production  of  books  and  papers,  and  the  power  to 

6  administer  oaths  in  the  same  manner  and  with  like  effect,  and 

7  under  the  same  penalties  as  notaries  public,  justices  of  the  pea<% 

8  and  other  officers  of  the  state  authorized  to  administer  oaths  under 

9  state  laws,  and  said  board  of  commissioners  and  said   citizens' 

10  board  shall  have  such  power  to  punish  for  contempt  as  is  con- 

11  ferred  on  eoimty  courts  by  section  thirteen  of  chapter  thirty-one 

15  of  the  code.     All  process  necessary  to  enforce  the  powers  con- 

13  ferred  by  this  act  on  the  board  of  commiseionere  and  citizens' 

14  board  shall  be  signed  by  the  mayor  (or  acting  mayor)  and  the 

16  president  of  the  citizens'  board,  respectively,  and  shall  be  ex- 
16  ecuted  by  any  member  of  the  police  force. 

Quorum. 

Sec.  44.     A  majority  of  the  members  of  the  board  of  com- 

2  missioners  and  a  majority  of  the  members  of  the  citizens'  board 

3  shall  be  necessary  for  the  transaction  of  business  before  said  re- 

4  spective  boards. 

FUling  Vacancies  in  Office  of  Commissioner. 

Sec.  4S.     If  there  shall  occur  at  any  time  a  vacancy  in  the 

2  ofBce  of  mayor,  or  in  the  office  of  commissioner,  the  citizens'  board 

3  shall  have  the  right  and  power  to  fill  such  vacancy  l^  appoint- 

4  ment  in  the  manner  hereinafter  provided,  and  for  that  purpose 
6  said  citizens'  board  shall  immediately  convene  and  till  such  vacan- 
6  cies  for  the  unexpired  term,  but  the  person  or  persons  so  ap- 
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7  pointed  to  fill  Buch  vacancies  shall  be  of  the  same  political  party 

8  as  the  mayor  or  commissioner  whose  office  was  vacated  and  is 

9  being  filled.     Provided,  howevor,  that  the  members  of  the  same 

10  political  party  on  the  citizens'  board  that  the  mayor  or  commis- 

11  eioner  was  a  member  of  at  the  time  the  vacancy  occnrred  shall 

15  have  the  right  to  select  the  person  to  be  appointed  to  aach  vacancy, 

13  and  the  citizens'  board  shall  appoint  the  person  so  recommended 

14  and  selected.     The  person  ao  appointed  shall  take  and  subscribe 

16  to  the  oath  of  office  required  by  t^is  charter,  and  execute  any 
16  bond  that  may  be  required  by  law. 

Absence  of  OSicert. 

Sec.  46.     When  any  member  of  the  board  of  commiBSioners  or 
S  any  appointive  officer  of  the  city  shall  from  sickness  or  other  caoaea 

3  be  unable,  for  a  short  space  of  time,  to  attend  to  the  duties  of 

4  his  ofQce,  the  board  of  commissioners,  in  case  of  the  absence  of  a 

5  commissioner,  may  designate  another  commissioner  to  attend  to 

6  the  duties  of  such  absent  commissioner  in  addition  to  the  duties 

7  already  devolving  upon  him  in   the  capacity  of  commissioner; 

8  and,  in  case  of  the  absence  of  any  appointive  officer,  the  board 

9  may  appoint  some  other  officer  of  the  city  or  other  person  to  per- 

10  form  the  duties  of  such  officer,  during  his  absence,  either  with 

11  or  without  the  salary,  in  whole  or  in  part,  of  such  absent  officer. 

Cannot  Mold  Any  Other  Office, 

Sec.  47.     The  members  of  the  board  of  commissioners  can- 

2  not  hold  any  other  city  office,  except  as  prescribed  in  this  act,  nor 

3  be  an  employee  of  the  city  in  any  other  capacity  with  a  compen- 

4  sation,  nor  hold  any  other  office  or  position,  with  or  without  com- 

5  pensation,  which  may  interfere  with  the  faithful   discharge  of 

6  their  duties  as  conrniissioner. 

Sec.  48.    No  appointive  officer  of  the  city  shall  hold  two 

2  official  offices  with  the  city  at  the  same  time,  nor  shall  become  the 

3  employee  of  the  city  in  any  other  capacity,  without  first  having 

4  the  consent  of  the  board  of  commissioners. 

Purchasing  Supplies. 

Sec.  49.    The  board  of  commissioners  shall  purchase  all  the 
Z  supplies  for  the  departments  of  the  city  government  at  the  lowest 
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Z  price  poaaible  considering  the  quality  and  grade  of  the  supplies 
4  desired.  And,  when  practicable,  the  board  shall  advertise  by 
6  reasonable  notice  in   at  least  two  daily  newspapers  of  opposite 

6  politics,  for  bids  on  supplies  to  be  famished,  and  shall  award 

7  contract  therein  (unless  all  bids  are  rejected)  to  the  lowest  bid- 

8  der  taking  from  such  bidder  a  written  contract  and  bond  therein, 

9  to  be  approved  by  the  board,  for  the  faithful  performance  of  said 

10  contract.    Provided,  however,  that  no  supplies  shall  be  purchased 

11  until  the  auditor  has  made  requisition  for  same,  which  shall  also 

12  be  approved  by  the  mayor. 

ARTICLE  VIII. 

Sec.  fiO.    All  persons  elected  or  appointed  to  the  oEBces 

2  named  in  this  act  shsll  be  conservators  of  the  peace  within  said 

3  city,  and  they,  and  any  other  officer  provided  for  under  this  act, 

4  may  be  given  authority  of  police  officers  by  the  board  of  com- 

5  missioners. 

6  The  police  judge  shall  be  ex-officio  a  justice  of  the  peace, 

7  with  authority  to  issue  warrants  or  other  process  for  all  offenses 

8  committed  within  the  police  jurisdiction  of  the  city  of  Hunt- 

9  ington  of  which  a  justice  of  the  peace  has  jurisdiction  under  the 

10  state  laws,  and  for  all  violatitHis  of  any  city  ordinances;  in  order 

11  to  preserve  the  peace  and  good  order  of  the  city,  and  protect  the 

12  persons  and  property  therein,  riotous  and  disorderly  persons  in 

13  the  city  may  be  arrested  and  detained  before  issuing  any  warrant' 

14  therefor.     The  police  judge  may  without  fees  or  other  compen- 

15  sation  conanit  persons  charged  with  felony  or  misdemeanor  to 

16  jail  or  take  bond  for  their  appearance  before  the  grand  jury  of  the 

17  circuit  court  or  criminal  court  of  Cabell  county;  and  he  diall  have 

18  power  to  issue  executi<si8  for  all  fines,  penalties  and  costs  imposed 

19  by  him.     And  he  may  require  the  immediate  payment  thereof, 

20  and,  in  default  of  such  payment,  may  commit  the  person  so  in 
31  default  to  jail  until  the  fine  and  penalty  and  costs  shall  be  paid 

82  or  satisfied,  and  to  be  employed  during  imprisoument  as  pro- 

83  vided  by  this  act.  If  any  person  is  sentenced  to  imprisonment, 
24  or  any  person  or  corporation  is  assessed  with  a  fine  of  ten  dollars 

85  or  more,  such  person  or  corporation  shall  be  allowed  an  appeal 

86  from  said  decision  of  the  police  judge  to  the  criminal  court  of 
27  Cabell  county  upon  the  execution  of  an  appeal  bond,  with  sureiry 
88  deemed  sufficient  by  the  police  judge,  in  a  penalty  double  such 
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29  fines  and  costs,  conditioned  thnt  the  peisoD  proposing  to  ^>peal 

30  will  perform  and  satisfy  any  judgment  which  may  be  recorded 

31  against  him  by  the  appellate  conrt  on  such  appeal,  and  in  no  case 
33  shall  a  fine  of  less  than  ten  dollars  be  given  by  the  police  judge 

33  if  the  defendant,  his  agent  or  attorney  demand  that  such  fine  be 

34  made  as  much  as  ten  dollars.     If  such  appeal  be  taken  the  war- 

35  rant  of  arrest,  the  transcript  of  the  judgment,  the  appeal  bonds 

36  and  other  papei^  of  the  case  shall  be  forthwith  delivered  by  the 

37  police  judge  to  the  clerks  of  the  criminal  court,  and  said  crim- 

38  inal  court  shall  poeeed  to  try  the  case  as  upon  indictment  or  pre- 

39  aentment  and  render  such  judgment,  including  that  of  cost,  as  the 

40  law  and  evidence  may  demand. 

ARTICLE  IX. 

Voie  on  Franchise,  Ordinances,  Officers,  Eie. 

Sec.  51.    Xo  franchise  or  ordinance  shall  be  passed,  and  no 

2  contract  shall  be  awarded  nor  any  money  appropriated  for  any 

3  one  purpose  in  a  greater  sum  than  twenty-five  dollars,  and  no 

4  appointment  of  any  ofiBcer  shall  be  made,  nor  any  vacancy  in 

5  ofBce  declared  without  the  aifirniative  vote  of  at  least  four  mem- 

6  hers  of  the  board  of  commissioners. 

Sec.  52.    If  any  ordinance  passes  the  board  of  commigsioners 

2  it  shall  become  and  remain  effective  as  therein  prescribed  anlees 

3  vetoed  by  the  citizens'  board  at  its  next  regular  meeting  time,  or 

4  special  meeting  time  called  to  act  on  said  ordinance. 

Sec.  53.     When  the  citizens'  board  shall  express  its  vote  (m 

2  any  ordinance  passed  by  the  board  of  commissioners   (except  a 

3  franchise),   it  shall,  not  later  than  the  second  day  thereafter, 

4  cause  such  ordinance,  with  its  vote  thereof,  and  its  written  rea- 

5  sons  therefor,  addressed  to  the  board  of  commiesioners,  to  be 

6  transmitted  to  the  city  clerfc,  and  the  city  clerk  shall  gubmit  the 

7  same  to  the  board  of  commissioners  at  its  regular  meeting  or 

8  special  meeting  called  for  that  purpose,  which  shall  be  noted  in 

9  the  minutes  of  said  meeting,  but  a  failure  to  transmit  such  ordl- 

10  nance  within  said  time  shall  not  render  such  veto  void.     If  the 

11  said  ordinance  shall  be  changed  and  again  passed  by  the  board  of 

12  commissioners,  it  shall  be  treated  as  a  new  or  original  ordinance 

13  and  subject  to  the  veto  power  of  the  citizens'  board. 

Sec.  64.    .If  there  shall  be  a  tie  vote  on  the  passage  of  any 
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2  franchise  before  the  board  of  commissioners,  the  mayor  shall  at 

3  once  transmit  such  franchise,  with  a  written  statement  of  that 
•1  vote  on  the  passage  of  the  same  before  the  board  of  cwnmiasion- 

5  ers  was  a  tie,  to  the  president  of  the  citizens'  board,  who  shall  lay 

6  the  same  before  said  citizens'  board  at  its  nert  regular  meeting 

7  time  thereafter,  or  prior  special  meeting  time  called  for  that  pur- 

8  pose.    If  upon  consideration  of  said  franchise  by  the  citizens'  board 

9  a  majority  of  all  the  members  elected  to  said  citizens'  board  shall 

10  vote  for  the  pasage  of  said  franchise  as  transmitted  from  the 

11  board  of  commissioners,  it  shall  be  considered  passed  and  adopted, 
13  and  shall  become   effective,  as  prescribed  by  the  terms  thereof. 

13  The  citizens'  board,  through  its  president  or  otherwise,  shall 

14  at  once  transmit  the  same,  with  the  action  of  the  citdzens'  board, 

15  addressed  to  the  board  of  commissioners,  to  the  city  clerk,  who 

16  shall  call  the  same  to  the  attention  of  the  board  of  conuuissioners, 

17  at  their  next  regular  meeting,  or  special  meeting  called  for  the 

18  purpose,  at  which  shall  be  noted  in  the  minutes  the  action  of  the 

19  citizens'  board  on  said  franchise. 

Sec.   55.     Publication   of  notice   to  present  franchise,   and 

2  other  preliminaries  prescribed  by  the  laws  of  the  state  relating 

3  thereto,  shall  be  had  in  the  manner  prescribed  by  state  laws,  before 

4  the  board  of  commissioners  shall  act  on  any  such  franchise;  but 

5  the  passage  of  any  franchise  shall  be  prima  facte  proof  that  such 

6  notice  was  given  as  prescribed  by  law. 

7  The  word  "franchise,"  whenever  used  in  this  act,  shall  in- 

8  elude  every  special  privilege  in,  under  and  over  the  streets,  high- 

9  ways  and  public  grounds  of  the  city  which  does  not  belong  to 
10  the  citizens  generally  by  common  right. 

Sec.  56.     The  style  of  any  ordinance  enacted  by  the  board  of 

2  commissioners  shall  be,  "Be  it  ordained  by  the  Board  of  Commis- 

3  sioners  of  the  City  of  Huntington." 

ARTICLE  X. 

Licenses. 

See,  57.    Concerning  anything  for  which  a  state  license  is 

2  required  to  be  done  within  the  said  coianty,  the  board  of  eommis- 

3  sioners  may  require  a  city  license  therefor,  and  may  impose  a 

4  tax  thereon  for  the  use  of  the  city ;  and  the  board  of  commissioners 
6  shall  have  the  power  to  grant,  refuse  or  revoke  any  guch  license 
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6  of  owners  or  keeperB  of  hotels,  carts,  wagons,  drays  and  every 

7  other  description  of  wheeled  carriages  kept  or  used  for  hire  in  said 

8  city,  and  to  ievy  and  collect  tax  thereon  and  to  subject  the  saioe  to 

9  such  regulations  as  the  interest  and  coBTenience  of  the  inhabitants 
10  of  said  city,  in  the  opinion  of  the  board  of  commissioners,  may 
11-21  require.     The  board  of  commiasioneis  shall  require  from  the 

22  person  so  licensed  a  bond,  with  approved  security,  payable  to  said 

23  city  in  such  penalty,  and  with  such  conditions  as  it  may  think 

24  proper,  and  may  revoke  such  license  at  any  tinie  if  the  condition 

25  of  the  bond  is  broken;  aud  the  board  of  commissioners  shall  have 

26  authority  to  subject  any  person  or  persons,  who  without  baviog 

27  paid   the   tax  imposed  by  the  board  of  commissioners  for  the 

28  privilege  shall  do  any  act  or  follow  any  employment  of  business 

29  in  the  said  city  upon  which  the  said  board  is  or  shall  be  authorized 

30  to  impose  a  tax  to  any  fine  or  imprisonment  which  it  is  or  may  be 

31  authorized  to  impose  or  inflict  for  the  enforcement  of  its  ordi- 

32  uaoces. 

Nttisances. 

Sec.  58.     The  board  of  commissioners  of  said  city  shall  have 

2  authority  to  abate  and  remove  all  nuisances  in  said  city.    It  may 

3  compel  the  owners,  agents,  assignees,  occupants  or  tenants  of  any 

4  lot,  premises,  property,  building  or  structure,  upon  or  in  which 

5  any  nnisance  may  be,  to  abate  and  remove  the  same  by  orders 

6  therefor,  and  by  ordinance  provide  a  penalty  for  the  violation  of 

7  such  orders. 

S  Said  board  of  commissioners  may  also  by  its  own  ofBcers, 

9  appointees  and  employees  abate  and  remove  nuisances.    It  may  by 

10  ordinance  regulate  the  location,  construction,  repair,  use,  wnpty- 

11  ing  and  cleaning  of  all  water  closets,  privies,  cess-pools,  sinks, 

12  plumbing,  drains,  yards,  pens,  stables,  and  other  places,  where 

13  offensive  or  dangerous  substances  or  liquids  are,  or  may  accumn- 

14  late,  and  provide  suitable  penalties  for  the  violation  of  such  regu- 

15  lations,  which  may  be  enforced  against  the  owner,  agents,  assignee, 

16  occupant  or  tenant,   of   any   premises  or  stmcture  where  such 

17  violation  may  occur. 

18  If  the  owner,  agrait,  tenant,  assignee   or  occupant  of  any 

19  such  premises,  lot,  property,  building  or  structure  as  is  mentioned 
"  20  herein,  shall  fail  or  refuse  to  abate  or  remove  any  sudi  nuisance 

21  as  mentioned  herein,  or  to  comply  with  the  provisions  of  any  such 


3y  Google 


HoosE  Bills  461 

3S  ordinance,  and  the  regulationa  herein  contained,  the  said  board  of 
23  commissioners  may  have  said  nuiEance  abated  or  the  proviidonB  of 
2i  said  ordinance  or  ordinances  carried  out,  after  reasonable  notice 

35  to  said  owner,  occnpont,  t«nant,  agent  oi  assignee  of  its  intentions 
26  so  to  do,  and  collect  the  expense  thereof,  with  one  per  centum  per 
S?  month  interest  added  from  the  date  of  said  notice,  from  the  said 
Z8  ovner,  occupant,  tenant,  agent  or  assignee,  by  distress  or  sale,  in 
Z9  the  same  tnannef  in  which  tasea  levied  apon  reiU  estate  for  the 

30  benefit  of  said  city  are  herein  authorized  to  be  collected,  and  the 

31  expense  shall  remain  a  lien  upon  said  lot,  or  part  of  lot,  the  same 
33  as  taxes  levied  upon  real  estate  in  said  city;  which  lien  may  be 

33  enforced  by  a  suit  in  equity  before  any  court  having  jurisdictioa 

34  as  other  liens  against  real  estate  are  enforced.  In  case  of  non- 
35  resident  owners  of  real  estate  such  notice  may  be  served  upon 

36  any  tenant  occupant,  assignee,  or  rental  agent,  or  by  publication 

37  thereof  for  not  less  than  two  cfmsoGutive  weeks  in  two  newspapers 

38  of  opposite  politics,  published  in  said  city. 

39  And  in  all  cases  where  any  tenant,  occupant  or  agent  is  re- 

40  quired  to  abate  and  remove  any  miisance  under  the  provisions  of 

41  this  section,  or  comply  with  the  provisions  of  any  such  ordinance 

42  as  is  mentioned  herein,  the  expense  thereof  may  be  deducted  out 

43  of  the  accruing  or  accrued  rent  of  said  property,  or  amount  due 

44  said  owner  from  said  agent,  and  such  tenant,  occupant  or  agent 

45  may  recover  the  amount  so  paid  from  the  owner,  unless  otherwise 

46  especially  agreed  upon, 

47  Any  expense  incurred  by  the  board  of  commissioners  as  herein 

48  provided,  in  the  mflDner  aforesaid,  may  be  collected  in  the  man- 

49  ner  herein  provided,  notwithstanding  the  imposition  of  any  other 

50  penalty   or  penalties  upon   any   of   the   persons  named   herein, 

51  under  any  of  the  provisions  of  this  act.     The  abatanent  or  re- 

52  moval  of  any  such  nuisance  by  the  board  of  commissioners  at 

53  the  expense  of  said  city,  as  herein  provided,  shall  be  prima  facte 

54  proof  that  the  said  notice  to  the  owner,  occupant,  tenant,  ag^it 
56  or  assignee,  was  given  as  herein  prescribed. 

Sec.  69.     The  board  of  commissioners  may  require  all  own- 
3  ers,  tenants  and  occupants  of  irnproved  property  which  may  be 

3  located  upon  or  near  any  street  or  alley  along  which  may  extend 

4  any  sewer  or  system  of  sewerage,  which  the  said  city  may  con- 

5  struct,  own  or  control,  to  connect  with  such  sewer  or  system  of 

6  sewerage,   all  privies,  water  closets,  cees-pools,  drains,  or  sinks 

7  located  nptm  their  respective  properties  or  premises  so  that  their 
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8  coBtents  may  be  made  to  empty  into  such  sewer  or  a;Bi«m  of 

9  sewerage. 

Sidewalks  and  8hai»  Tnta, 

Sec.  60.     The  board  of  commiaaionerB  are  authorized  and 
8  empowered  to  cause  to  be  put  down  a  suitable  curb  of  brid:, 

3  stone  or  other  materials  along  and  for  the  -footways  and  side- 

4  walks  of  the  avennea,  streets,  roads  or  alleys  of  said  city,  and  to 

5  order  and  cause  the  laying  or  relaying  or  repair  of  sidewalks  and 

6  gutters  of  soch  material  and  widths  as  the  board  may  determine; 

7  and  the  planting  or  replanting  of  and  caring  for  shade  trees 

8  along  said  avenues,  streets  and  roads  at  such  points  and  in  sacti 

9  manner  as  the  board  may  determine;  and  to  require  the  own- 

10  era  or  occupiers  of  the  land  or  lots  or  parts  of  lots  facing  apon 

11  said  avenues,   streets,   roads,   or   alleys   to   keep   anch   sidewalks 

12  clean  and  in  good  repair,  and  to  grade  the  plot  of  ground  on 

13  either  side   of   the   sidewalk   between   the   street   curb   and   the 

14  property  line  and  keep  the  same  sodded  with  grass  and  free  of 

15  weeds   and   obstructions,  and  otherwise  in   good   condition  and 

16  repair.     The  owners  or  occupiers  of  the  land  or  lota  abutting 

17  upon  sndi  avenaes,  streets,  roads  or  alleys  shall  not  lay  any 
IS  sidewalks,  curb  or  gutter,  or  plant  any  such  shade  trees,  unless 

19  specially  required  to  do  so  by  resolution  adopted  by  said  board, 

20  and  then  only  in  the  manner  prescribed  by  said  board;  but  said 

21  city  may  lay  such  sidewalk,  curb  or  gutter,  and  plant  or  re- 
22  plant  and  care  for  said  shade  trees,  or  may  let  said  work  to 

23  contract,  and  in  either  case  the  total  cost  of  said  work,  or  such 

24  part  thereof  as  the  board  may  direct  shall  be  charged  upon  and 

25  against  the  land  or  lots  abutting  upon  such  avenue,  street,  road, 

26  or  alley,  which  gssesaments  shall  be  and  remain  a  lien  apon  said 

27  land  or  lots  the  same  as  taxes  levied  upon  real  estate  in  said 
28  city,  which  lien  may  be  enforced  by  a  suit  in  equity  before  any 

29  court  having  jurisdiction  as  other  liens  against  real  estate  are 

30  enforced.    The  amounts  so  assessed  against  any  land  or  lot  shall 

31  also  be  a  debt  against  the  owner  of  such  land  or  lot,  which  may 
33  be  collected  as  other  debts   are  collected,  in  any  court  having 

33  jurisdiction,  and  shall  be  due  and  payable  in  ninety  days  from  the 

34  completion  and  acceptance  of  such  work  as  certified  to  by  the 
35  board  of  commissioners,  with  sis  per  cent  interest  thereon  from 

36  the  date  of  such  record   acceptance.     And   in  ascertaining  the 


3y  Google 


House  Bills  463 

37  amount  to  be  assessed  againfit  any  coiner  lot  for  the  cost  of  lay- 

38  ing  any  such  sidewalk  and  planting  trees  in  front  or  alongside 

39  thereof,  the  board  may  assess  the  total  cost  of  laying  such  side- 

40  walks,  and  planting  trees,  in  front  or  alongside  said  lot  and  ex- 

41  tended  to  the  curb  or  gutter  of  the  intersections  of  the  avenuee, 

42  streets,  roads  or  alleys  at  that  point. 

43  When  such  work  is  done  by  the  city,  and  not  let  to  contract 

44  the  board  shall  certify  such  assessments  to  the  treasurer  of  the 

45  city  for  collection,  who  shall  account  for  the  same  ae  directed 

46  by  the  board  or  by  ordinance;   and  the  treasurer  shall  accept 

47  payment,  when  tendered,  of  the  amount  of  said  aeseesment  with 

48  interest  to  the  date  of  payment,  and  unless  said  assessment  shall 

49  have  been  paid  within  ninety  days  from  the  date  of  such  assesB- 

50  ment,  that  a  copy  of  such  report  shall  be  certified  by  the  city 

51  clerk  to  the  clerk  of  the  county  court  of  Cabell  county,  who  is 
53  hereby  required  to  record  and  index  the  same  in  the  proper  trust 

53  book  in  the  name  of  each  person  against  whose  property  assess- 

54  ments  appear  therein.  If  any  such  assessment  shall  not  be  paid 
55  when  due,  the  board  of  commissioners  shall  cause  to  be  enforced 

56  the  payment  of  said  assessment  and  interest  in  all  respects  as 

57  herein  provided  for  the  collection  of  taxes  due  the  city;  and  said 

58  assessments  shall  be  a  lien  upon  the  property  liable  therefor,  the 

59  same  as  for  taxes,  which  lieu  may  be  enforced  in  the  same  manner 

60  as  provided  for  the  sale  of  property   for  the  non-payment  of 

61  taxes  and  tax  liens ;  and  the  liens  herein  provided  for  shall  have 

63  priority  over  all  other  liens  except  those  for  taxes  due  the  state 
63  and  the  county,  and  shall  be  on  a  parit}'  with  taxes  and  asscss- 

64  ments   due   the  city.     When   such   assessments   shall  have   been 

65  paid  in  full,  and  a  Hen  therefor  shall  be  of  record  in  the  county 

66  clerk's  office,  the  treasurer  shall  execute  and  deliver  to  the  owner 

67  of  said  property  a  release  of  said  lieu,  which  may  be  recorded  in 

68  the  office   of    the   county   clerk  as   other   releases   of   liens   are 

69  recorded. 

70  The  board  may,  if  it  so  elect,  let  said  work  to  contract,  and 
71  certificates  may  be  issued  for  the  amount  of  said  assessments 

73  which  may  be  sold  to  the  contractor  doing  the  work,  or  other 
73  person,  in  full  of  the  total  cost,  in  the  same  manner  as  provided 
74  or  paving  certificates,  in  this  act;  prOfMed,  the  city  in  negotiating 

75  and  selling  such  certificates  shall  not  be  held  as  guarantor  or 

76  in  any  way  liable  for  payment  thereof,  except  upon  the  direct 


3y  Google 


464  House  Bilis 

77  action  of  the  board  of  commiSBionerB  as  ezpreaeed  by  reBolntioii 

78  of  record  before  such  sale.    Said  certificates,  to  be  signed  by  the 

79  mayor  and  clerk  or  other  person  or  persons  designated  of  recoid 

80  by  the  board,  shall  bear  date  as  of  the  time  Then  sach  work  is 

81  accepted  and  certified  by  the  boar  dof  commiBsioners,  and  shall 
83  be  due  and  payable  in  ninety  days  from  date  thereof,  with  six 

83  per  cent  interest.    When  the  board  shall  have  received  said  work, 

84  it  shall  at  the  same  time  make  said  assesameDts  npon  written 

85  report;  and  at  the  end  of  ninety  days  from  date  thereof,  npon  the 

86  demand  in  writing  filed  with  the  city  clerk,  of  the  bidder  or 

87  holders  of  the  unpaid  certificates  issned  to  cover  said  assess- 

88  menU,  said  clerk  shall  certify  a  copy  of  said  report,  only  insofar 

89  as  it  relates  to  the  owners  against  whom  said  exhibited  certificates 

90  remain  unpaid,  to  the  clerk  of  the  county  court  of  Cabell  county, 

91  who  shall  record  and  index  the  same  as  other  liens  of  the  like 
99  kind  are  recorded  and  indexed,  and  the  same  shall  be  and  remain 

93  a  lien  upon  the  real  estate  against  which  said  assesments  are 

94  made,  as  set  out  in  said  certified  report,  and  said  lien  may  be 

95  enforced,  in  the  name  of  the  holder  of  such  certificate  in  the 

96  same  manner  as  set  out  in  this  act. 

97  Before  letting  such  work  to  contract,  the  board  eball  adver' 

98  tise  the  same  once  a  week  for  two  successive  weeks  in  two  news- 

99  papers  of  opposite  politics  published  in  the  city  of  Huntington. 

100  or  in  one  paper  in  case  publication  cannot  be  had  in  two  such 

101  papers,  setting  out  the  time  and  place  for  receiving  proposals 

102  for  such  work  and  referring  to  the  plans  and  specifications  made 

103  thereof;  and  the  city  resenes  the  right  whether  stated  in  sudi 

104  notice  or  not,  to  refuse  any  and  all  bids  for  the  work.     On  re- 

105  fusal  of  said  papers  to  publish  said  notice  at  reasonable  rates, 

106  the  board  may,  by  resolution,  direct  how  such  notice  may  be  given. 

107  The  fact  that  such  contract  shall  be  awarded  for  said  work  shall 

108  be  prima  facie  proof  that  said  notice  was  given  as  required  herein. 

109  Such  lien,  as  represented  by  certificates,  may  be  released  of  record 

110  in  the  office  of  the  county  clerk  in  the  same  manner  as  paving 

111  liens,  represented  by  c'Crtificate,  are  released  of  record  as  pro- 
US  vided  for  in  this  act;  and  in  no  event  shall  such  assessment  be 

113  and  remain  a  lien  of  record  for  a  longer  period  than  one  year 

114  from  tlie  date  set  out  in  said  certified  report  so  recorded  in  the 

115  office  of  the  county  clerk  unless  at  the  end  of  said  one  year  period 

116  a  suit  shall  be  pending  for  the  enforcement  of  said  lien,  or  the 
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117  amount  thereof  shall,  in  some  way,  be  involved  in  a  suit  pending 

118  at  the  end  of  said  one  year  period. 

119  All  such  work,  whether  done  by  the  city  direct,  or  through 

120  contractors,  eliatl  be  under  the  superrision  of  the  street  depart- 

121  ment  of  t])e  city  or  some  person  designated  for  that  purpose  by 
123  the  board  of  commissioners. 

123  If  the  owner  or  occupier  of  any  such  lot  or  land  shall  be 

124  required  by  the  board  to  lay,  or  relay,  clean  or  repair  any  such 

125  sidewalk  between  the  street  curb  and  the  property  line,  and  keep 

126  the  same  sodded  and  free  from  weeds  or  obstruction,  and  other- 

127  wise  in  good  condition  and  repair,  written  or  published  notice 

128  shall  be  given  to  such  owner  or  occupier  in  the  manner  pro- 

129  vided  by  ordinance  or  resolution  adopted  by  the  board,  and  the 

130  neglect  or  refusal  of  such  owner  or  occupier  to  do  the  work,  in 

131  the  manner  and  within  the  time  required  by  the  board,  as  set 
138  out  or  referred  to  in  said  notice,  shall  be  an  offense  and  may  be 

133  punished  as  provided  by  ordinance;  and  after  the  expiration  of 

134  the  time  set  out  in  said  notice  for  the  doing  of  said  work,  and 

135  the  same  remains  undone,  the  board  may  do,  or  cause  to  be  done, 

136  said  work  and  assess  and  collect  the  cost  thereof  in  the  manner, 

137  upon  either  plan,  and  to  full  extent  set  out  in  this  section. 

ARTICLE  XI. 

Taxes,  Levies,  Assessments,  Etc. 

Sec.  61.     The  board  of  commissioners  shall  annually,  before 
8  the  levying  of  taxes  provided  for  and  authorized  by  this  act,  ascer- 

3  tain  the  total  expense  of  said  city  to  be  provided  for  by  levy 

4  for  the  fiscal  year  in  which  said  levy  is  made,  and  it  shall  ascer- 

5  tain  the  sum  of  money  necessary  to  pay  interest  accruing  on  the 

6  bonded  indebtedness  of  said  city,  and  what  amounts  it  shall  ex- 

7  pend  for  the   support  of  its  various  departments,   and  for  the 

8  improvements  of  its  streets,  alleys,  avenues,  and  public  grounds, 

9  or  for  its  contingent  expense ;  and  before  making  such  levy  it  shall 

10  apportion  the  rate  thereof  among  the  several  ftinds  so  ascertained 

11  and  provided  for,  which  apportionment  shall  be  spread  upon  the 

12  records  of  said  board  and  a  copy  of  a  statement  thereof  shall  be 

13  annually  published  by  direction  of  said  board  as  soon  as  the  same 

14  is  recorded,  in  at  least  two  newspapers  of  said  city  of  opposite 

15  politics,  and  for  the  purpose  of  paying  the  interest  on  the  present 
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16  bonded  iBdebtedness,  and  creating  &  sinking  fund  to  pay  off  Bnch 

17  indebtedneBB  when  due,  that  is  now  owed  by  the  city  of  Hnnting- 

18  ton  and  the  city  of  Central  City  before  the  enacting  of  this  act, 

19  the  territory  now  comprising  the  city  of  Hvmtington  and  the  city 

20  of  Central  City  shall  each  constitute  a  separate  special  levy  dis- 

21  triet  in  which  district  a  separate  levy  shall  be  annually  laid  by 

22  said  board  of  commissioners  to  pay  the  interest  and  create  a  sink- 

23  ing  fund  in  said  respective  districts  to  pay  oS  and  discharge  the 

24  said  bonded  indebtedness  of  each  of  said  cities  respectively,  and  as 

25  soon  as  such  indebtedness  has  been  paid  by  snch  special  levy  in 

26  either  of  said  districts,  then  that  district  shall  thereby  be  abolished, 

27  and  the  remaining  levy  district  retained  and  such  special  levy 

28  aforesaid  annually  laid  until  said  indebtedness  of  that  district  be 

29  fully  dischai^ed,  in  consequence  of  which  that  district  shall  also 

30  be  abolished,  so  that  the  bonded  indebtedness  of  each  of  the  munic- 

31  ipal   corporations,   namely,    Huntington    and    Central   City,   the 

32  territory  of  each  being  embraced  and  included  in  this  act,  with 

33  the  accrued  and  accruing  interest  against  each,  shall  be  provided 

34  for  and  paid  out  of  levies  on  property  and  taxable  subjects  of 

35  each,  within  the  boundaries  of  said  corporations  respectively,  as 

36  they  were  respectively  just  prior  to  the  passage  of  this  act;  and 

37  said  boundaries  shall  be  observed  and  recognized  in  making  levies 

38  and  assessments  for  the  payment  of  said  bonds  and  interest  as 

39  separate  taxable  districts  for  said  purposes  only;  and  that  the 

40  territory  embraced  in  this  act,  not  within  the  boundaries  of  either 

41  of  said  former  municipalities,  shall  not  become  liable  or  taxed  to 

42  pay  any  part  of  the  said  indebtedness  or  interest  thereon  of  said 

43  corporations. 

Sec.  62.     The  board  of  commissioners  shall  have  authority 

2  to  levy  and  collect  an  annual  tax  on  real  estate  and  personal 

3  property  in  said  city,  and  to  impose  a  license  and  assess  a  tax 

4  thereon  on  wheeled  vdiicles  for  public  hire,  and  upon  all  dogs 
6  kept  within  said  city,  and  to  impose  a  tax  upon  all  other  subjects 

6  of  taxation,  under  the  several  laws  of  the  state,  which  taxes  shall 

7  be  uniform  with  respect  to  persons  and  property  within  the  juris- 

8  diction  of  said  city,  and  shall  only  be  levied  on  such  property, 

9  real,  personal  and  mixed,  and  on  capital,  on  which  the  state  im- 

10  poses  a  tax;  provided,  that  no  greater  levy  shall  be  laid  by  said 

11  board  of  commissioners  except  the  ten  cents  levy  authorized  by 

12  this  act,  on  the  taxable  property  of  said  city  than  is  now  per- 

13  mitted  to  be  laid  under  the  state  law  relating  to  municipalities. 
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14  except,  however,  that  the  said  board  of  commissioners  may,  by 

15  the  unanimonB  vote  of  its  members,  by  ordinance,  lay  an  addi- 

16  tional  levy  not  to  exceed  twenty  cents  on  the  one  hundred  dollars 

17  of  all  the  taxable  property  within  said  city;  but  said  ordinance 

18  laying  said  additional  levy  shall  not  become  effective  or  operative  if 

19  two-fifths  of  all  the  members  elected  to  the  citizens'  board  shall 

20  express  a  veto  to  said  ordinance,  in  the  manner  prescribed  by  this 

21  act. 

Sec,  63.     All  taxes  assessed  upon  the  real  estate  within  the 

2  said  city,  shall  remain  a  lien  thereon  from  the  time  the  same  are 

3  80  assessed,  which  shall  have  priority  over  all  other  liens,  except 

4  for  taxes  due  the  state,  county  or  district,  and  all  taxes  whether 

5  assessed  upon  realty  or  personalty  or  otherwise  may  be  enforced 

6  and  collected  in  the  same  manner  and  by  the  same  remedies  as 

7  is  now  or  may  hereafter  be  provided  by  law  for  the  enforcement 

8  of  liens  and.  levies  for  state  and  coimty  taxes,  or  in  such  manner 

9  as  the  board  of  commisBioners  may  by  ordinance  prescribe.     And 

10  in  levying  taxes  and  collection  thereof,  and  the  return  of  prop- 

11  erty  delinquent  for  non-payment  of  taxes,  the  duties  of  the  city 

12  clerk  shall  be  similar  to  the  duties  of  the  county  clerk  of  Cabell 

13  county  in  that  behalf ;  the  duties  of  the  treasurer  in  the  collection 

14  of  taxes,  licenses  and  money  due  the  city  and  accounting  for  the 

15  same  and  the  return  of  property  delinquent  for  the  non-payment 

16  of  taxes,  shall  be  similar  to  the  duties  of  the  sheriff  of  Cabell 

17  county;  except  the  board  of  commissioners  may  make  such  regu- 

18  lations  and  ordinances  prescribing  the  duties  of  the  city  clerk  and 

19  city  treasurer  and  their  manner  of  performance  as  the  board  may 

20  deem  neceasan'.     And  the  board  shall,  through  itself  and  such 
31  officers  and  employees  as  it  may  appoint  or  employ  under  such 

22  regulations  and  ordinances  as  it  may  enact  (not  contrary  to  the 

23  laws  of  this  state),  have  such  authority  and  power  as  may  be 

24  necessary  for  the  levying  and  collection  of  taxes,  tJthables,  fines, 

25  licenses,  sewer  and  paving  apsessmcnts  owing  the  city  with  power 

26  and  authority  to  enforce  the  collection  of  sach  fines  by  imprison- 

27  ment  in  the  city  or  county  jail. 

Sec.  64.     No  taxes  or  levies  shall  be  assessed  upon  or  col- 

2  lected  from  the  taxable  persons  or  property  within  the  corporate 

3  limits  of  said  city,  for  the  construction,  improvement  or  keep- 

4  ing  in  repair  of  roads  or  the  building,  leasing,  repairing  of  school 

5  houses,  or  the  purchase  of  lands  for  the  same,  or  for  the  support 
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6  of  the  schools,  or  for  the  support  of  the  poor  of  Cabell  county, 

7  outside  of  said  corporate  limtte,  for  any  year  in  which  it  shall 

8  appear  that  said  city  shall  at  its  own  expense  provide  for  its  own 

9  poor  and  keep  its  own  roads,  streets,  and  bridges  in  good  order. 

10  And  neither  the  county  court  of  Cabell  county,  nor  the  authori- 

11  ties  of  the  district  in  which  said  city  is  situated,  sliall  have  or 

12  exercise  jurisdiction  within  the  corporate  limits  with  relation  to 

13  the  roads,  streets,  alleys,  bridges,  wharves,  doclis,  ferries,  schools 

14  or  school  houses,  but  the  same   shall  be  and  remain  under  the 

15  exclusive  jurisdiction  and  control  of  the  municipal  authorities  of 

16  said  city,  except  that  the  board  of  education  in  the  independent 

17  school  district  of  the  city  of  Huntington  shall  have  jurisdiction, 

18  supervision  and  control  of  the  schools  and  school  houses  in  said 

19  district;  and  said  city  shall  be  liable  only  for  the  construction, 

20  improvement,  repair  and  good  order  of  the  roads,  streets,  alle}'a, 

21  wharves  and  bridges  in  its  corporate  limits. 

Sec.  65.     There  shall  be  a  tax  of  two  dollars  annually  as- 

2  sessed  on  each  and  every  male  inhabitant  of  said  city,  over  twenty- 

3  one  and  under  fifty  years  of  age,  by  the  board  of  commissioners, 

4  and  tlie  same  shall  be  set  out  and  included  in  the  personal  prop- 
6  erty  book  against  every  such  inhabitant,  and  shall  be  collected 

6  by  the  city  treasurer  or  other  olficer  of  the  city  acting  in  lieu 

7  thereof  and  under  the  authority  of  the  board  of  commissioners,  at 

8  the  time  of  collecting  other  levies  and  taxes.    All  money  collected 

9  under  this  section  shall  go  into  the  street  and  wharf  fund,  or  like 

10  fund,  to  be  expended  upon  the  roads,  streets,  and  alleys,  side- 

11  walks,  crosswalks,  drains,  gutters,  wharf  and  bridges  of  said  city. 

•     Sec.  66.     It  shall  be  the  duty  of  the  city  treasurer  to  keep 

2  all  funds  of  the  city  in  some  bank  or  banks  within  said  city  which 

3  shall  pay  two  per  cent  or  more  per  annum  interest  on  such  de- 

4  posits,  payable  quarterly,  based  on  the  average  daily  balance  of 

5  such  funds  in  all  arconnts.     If  no  bank  witiiin  said  city  is  will- 

6  ing  at  any  time  to  receive  deposits  of  the  treasurer  and  to  pay 

7  such  interest  thereon  the  treasurer  shall  report  this  fact  to  the 

8  board  of  commissioners  who  shall  thereupon  designate  a  bank  or 

9  banks  in  which  he  shall  deposit  said  funds  for  the  time  being  and 

10  until  some  bank  in  said  city  will  receive  such  deposits  on  such 

11  terms.     Before  receiving  any  such  deposits  said  bank  or  banks 

12  shall  give  bond  in  the  penalty  prescribed  by  the  board  of  com- 

13  missioners,  and  with  sureties  to  be  approved  by  said  board,  con- 


3y  Google 


HouKE  Bills  460 

14  ditioned  for  the  prompt  payment,  whenev'er  lawfully  required,  of 

15  all  the  city  moneys,  or  parts  thereof  which  may  be  deposited  with 

16  them,  which  bonds  shall  be  renewed  at  such  times  as  the  board  of 

17  commissioners  may  require. 

Street  Paving. 

Sec.   67-(a).     The  board  of  eommisaioners  of  the  city  of 

2  Huntington  may  order  and  cause  any  avenue,  street,  road  or 

3  alley  therein  to  be  graded,  or  curbed  or  reeurbod  with  stone, 

4  concrete  or  other  suitable  material,  or  paved  or  repaved,  between 

5  curbs,  with  brick,  wooden  blocks,  asphalt  or  other  suitable  ma- 

6  terials,  or  to  be  graded  and  curbed  or  recurbed  and  paved  or 

7  repaved  as  aforesaid,  or  to  be  macadamized  or  to  be  otherwise 

8  permanently   improved  or  repaired,  under  such  supervision  as 

9  may  be  directed  by  ordinance  or  resolution,  upon  the  best  bid 

10  to  be  obtained  by  advertising  for  proposals  therefor,  except  the 

11  city  may  do  the  work  without  letting  it  to  contract  aa  herein- 

12  after  provided  in  {d)  of  this  section ;  and  may  purchase  or  con- 

13  demn  land  for  opening  or  widening  avenues,  streets,  roads  and 

14  alleys.     The  entire  cost,  or  any  part  tliereof  designated  by  the 

15  board  of  commissioners,  of  such  grading,  curbing  and  paving  or 

16  macadamizing,  or  other  permanent  improvements,  of  any  of  the 

17  avenues,  streets,  roads  and   alleys  as  aforesaid,   from  and  in- 

18  eluding  the  curb  of  either  side  thereof  to  the  middle  thereof  and 

19  the  cost,  or  any  part  thereof,  of  purchasing  lor  condemning  land 

20  as  aforesaid  for  street  purposes,  may  be  assessed  to  and  required 
31  to  be  paid  by  the  owners  of  the  land,  lots  or  fraction  parts  of 

22  the  lots  fronting  or  bounding  on  such  avenue,  street,  road  or 

23  alley  so  improved,  except  as  otherwise  provided  in  (g)   of  this 

24  section. 

25  (ft)     Payment  is  to  be  made  by  all  land  owners  on  either 

26  side  of  such  portion  of  any  avenue,  street,  road  or  alley  so  paved, 
36-a  opened,  widened,  or  improved  in  such  proportion  to  the  total 

27  cost  (less  the  portion,  if  any,  chargeable  to  the  street  or  other 

28  railway  company)   as  the  frontage  in  feet  of  his  abutting  land 

29  bears  to  the  total  frontage  of  all  the  land  so  abutting  on  said 

30  avenue,  street,  road  or  alley  or  portions  thereof  opened,  widened, 

31  paved  or  improved  as  aforesaid;  but  the  cost  of  such  paving  or 

32  improvement  on  said  avenue,  street,  road  or  alley  {not  including 

33  opening  or  widening)  shall  not  include  any  portion  or  amount 
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34  paid  or  the  paving  or  improvement  of  intersectiong  of  avenues, 

35  streets,  roads  or  alleys,  unleae  the  vrork  to  be  done,  and  the  pay- 

36  ment  made  therefor,  as  especially  provided  herein,  as  follows, 
87  to  wit: 

38  (c)     Upon  petition  in  writing  of  the  owners  of  not  less 

39  than  one-half  in  lineal  feet  of  property  abutting  upon  any  ave- 

40  nue,  street,  road  or  alley  in  said  city,  asking  the  city  to  grade, 

41  curb,  pave  or  macadamize,  or  otherwise  to  permanently  improve, 

42  such  avenue,  street,  road  or  alley,  and  offering  in  said  petiticm 

43  to  have  their  property  so  abutting  as  aforesaid  assessed  not  only 

44  with  their  part  of  the  coat  of  auch  improvement  abutting  upon 

45  their  property,  aa  herein  otherwise  provided,  but  also  offering  to 

46  have  their  said  property  proportionately  asBCssed  with  the  total 

47  costs  of  the  paving,  grading  and  curbing,  or  macadamizing,  or 

48  otlier  permanent  improvements,  of  the  intersections  of  the  avenue, 

49  street,  road  or  alley  so  paved  or  otherwise  permanently  improved, 

50  as  petitioned  for,  the  board  of  commissioners  may  order  aaclt 

51  work  to  be  done,  as  heretofore  provided  in  this  section,  and  the 

68  total  cost  thereof,  including  cost  of  intersection,  to  be  charged 
63  to  and  paid  by  the  owners  of  the  property  abutting  on  such  ave- 

54  nue,  street,  road  or  alley,  and  that  the  paving  assessment  or 

55  certificate  made  or  issued  to  cover  the  cost  of  paving,  grading 

56  and   curbing  or  otherwise  permanently   improving  such  inter- 

57  section  shall  be  made  a  separate  and  one  of  the  last  aaaeasmenta 
66  or  certificates  due  against  them  and  their  property  eo  aaseesed; 

69  and  the  city  may  assume  the  payment  of  such  aseeesmente  or 

60  certificatee  covering  the  cost  of  such  intersection,  or  may  leim- 

61  burse  the  property  owners  paying  the  same,  out  of  ita  general 

62  levy  for  streets,  but  there  shall  be  no  legal  obligation  on  the  city 

63  to  do  BO. 

64  {d)    ITie  city  itself  may  do  such  work  and  charge  and 

65  collect  the  cost  thereof  in  the  manner  set  out  in  this  act.    The 

66  decision  of  the  city  to  do  such  work  may  be  without  notice  or 

67  after  the  publication  of  the  notice  mentioned  in  this  section,  or 

68  after  the  rejection  of  all  bids  for  the  doing  of  this  work. 

69  (e)     The  cost  of  grading,  curbing  and  paving,  or  other- 

70  wise  improving,  the  intersections,  or  parts  of  intersections,  of 

71  avenues,  streets,  roads  or  alleys,  on  the  plans  adopted  by  the 

72  board  of  commissioners,  for  such  work,  shall  be  paid  by  the  ci^, 

73  except  as  otherwise  provided  in  (c)  of  this  section. 
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74  (/)     Asd  if  any  such  avenue,  Btreet,  road  or  alley  be  occu- 

76  pied  by  street  car  trat^  or  tracke  of  other  railroade,  the  cost 

76  of  said  improvementB  of  the  space  between  the  rails  and  two 

77  additional  feet  outside  of  each  rail  shall  be  assessed  to  and  bome 

78  and  paid  entirely  by  the  person  or  company  owning  or  operating 

79  such  street  car  or  other  railway  line,  unless  otherwise  provided 

80  by  the  franchise  of  such  street  car  or  other  railway  company 
61  granted  previous  to  the  passage  of  this  act. 

■  8Z  {g)     Provided,  the  board  of  commissioners,  if  they  bo  elect, 

83  may  order  and  cause  any  avenue,  street,  road  or  alley,  public 

84  park  or  public  place  to  be  widened,  graded  or  changed  in  grade 

85  and  curbed  or  reeurbed,  and  paved  or  repaved,  with  brick,  con- 

86  Crete,  asphalt  or  any  other  suitable  materials,  or  macadamized,  or 

87  otherwise  permanently  improved,  including  the  construction  of 

88  retaining  walls,   sewers,   drains,   water   pipes,  water  dame   and 

89  water  courses,  in  connection  therewith,  and  may  purchase  land, 

90  or  condemn  land  as  provided  in  this  act,  for  any  public  avenue, 

91  street,  road  or  alley,  or  part  thereof  or  park  or  other  public  pur- 

92  pose ;  and  the  board  may  assess  all  or  any  part  of  the  entire  coat 

93  of  such  improvements  (or  taking  of  land,  or  both)  upon  the 

94  abutting,  adjacent,  contiguous  and  other  lots  or  land  eepecially 

95  benefitted  by  such   unprovement;  provided,  however,  that  the 

96  owner  of  any  real  estate  whose  property  is  to  be  charged  for  the 

97  paving  of  any  street  or  alley  of  said  city,  or  for  the  laying  of  any 

98  sewer  therein,  may  object  to  the  paving  thereof,  or  the  laying  of 

99  such  sewer,  which  objection  shall  be  filed  with  the  said  board  of 

100  commissioners,  and  when  such  objections  are  so  filed,  and  the 

101  said  board  of  commissioners  shall  order  the  said  paving  to  be- 
108  done,  or  said  sewer  to  be  laid,  the  said  party  so  ol^ecting  shall 

103  have  the  right  of  appeal  from  such  order  to  the  citizens'  hoard  of 

104  said  city,  and  no  further  proceedings  under  such  order  shall  be- 
106  had  until  such  citizens'  board  shall  have  passed  on  such  appeal, 

106  and  the  citizens'  board  in  passing  on  such  appeal  shall  have  the- 

107  power  to  ratify  or  reject  and  shall  ratify  or  reject  the  said  order 

108  of  the  board  of  commissioners  as  to  such  paving  or  sewer,  and 

109  if  such  order  of  the  board  of  commisBioners  is  set  aside  by  said 

110  citizens'  board,  the  same  shall  be  invalid,  and  upon  such  appeal 

111  and  a  vote  taken  to  ratify  said  order  of  the  board  of  eommis- 

112  sioners  a  majority  of  all  members  elected  to  said  citizens'  board 

113  must  vote  to  ratify  said  order  of  the  board  of  commissioners,  or 
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114  the  said  appeal  shall  be  held  sustained  and  the  said  order  re- 
11a  jected  and  thereby  reodered  invalid  and  aDBulled. 

116  The  board  of  eommisBioners,  when  they  decide  to  order  the 

117  improvements  under  this  plan  shall,  by  ordinance  or  resolution, 

118  before  doing  the  same,  fix  the  total  amount  of  the  special  bene- 
1.19  fits  to  be  derived  from  such  improvements  to  the  abutting  ad- 
120  jacent,  contiguous  and  other  Bpecially  benefitted  land  or  lota  so 
ISl  assessed,  setting  out  the  names  of  the  owners,  the  amount  of  the 

122  special  benefits,  and  the  approximate  amount  of  the  total  cost  of  ■ 

123  the  proposed  improvements;  and  the  board  may,  in  fixing  such 

124  assessments,  take  into  consideiation  the  assessed  value  of  the  lots 

125  or  land  as  fixed,  for  the  last  assessment  year,  for  state  and  county 

126  purposes. 

127  (h)     When  the  board  of  commissioners  shall  deem  it  es- 

128  pedient  and  proper  to  cause  any  avenue,  street,  road  or  alley,  or 

129  any  portion  thereof,  in  such  city,  to  be  graded,  or  graded  and 

130  paved,   curbed  or  macadamized,   or   otherwise   permanent  im- 

131  proved,  or  land  to  be  acquired  or  taken  for  street  purposes,  as 

132  provided  in   (a)  ot  this  section,  or  shall  deem  it  expedient  and 

133  proper  to  cause  the  construction  of  any  public  sewer  in  or  nnder 

134  such  avenue,  street,  road,  or  alley,  or  land  or  easement  therein 

135  to  be  acquired  or  taken  therefor,  or  elsewhere,  as  provided  in 

136  this  act,  they  shall  by  ordinance  or  resolution,  order  the  work 

137  done,  stating  the  method  of  payment  thereof,  and,  if  it  be  let 

138  to  contract,  notice  shall  be  in  the  following  manner,  to-wit: 

139  (i)     The  notice  for  the  bids  or  proposals  for  doing  such 

140  improvements,  either  for  street  improvements  or  the  construc- 

141  tioD  of  sewers,  shall  be  published  for  at  least  fifteen  days  in  two 

142  newspapers  of  opposite  politics,  or  in  one  newspaper  if  two  audi 

143  newspapers  be  not  published  in  the  city.     If  the  publication  of 

144  the  notice  cannot  be  procured  in  any  newspaper  in  said  cit;  at 

145  reasonable  rates,  then  said  notice  may  be  given  in  the  manner 

146  directed  by  the  board.    Said  notice  shall  state  when,  where  and 

147  how  the  bids  or  proposals  shall  be  made;  and,  whether  so  stated 

148  in  the  notice  or  not,  the  city  may  reject  any  and  all  bids  for  sndi 

149  proposed  work.     Before  advertising  for  bids  on  the  work,  the 

150  city  shall  approve  and  adopt  plans  and  specifications  therefor, 

151  and  the  advertisement  for  bids,  and  the  contract  awarded  thereon, 

152  shall  refer  to  such  plans  and  specifications.    The  fact  that  such 
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153  contract  shall  be  let  for  said  work  shall  be  prima  fade  proof  that 

154  the  notice  mentioned  above  was  given  a  sreqiiired  herein, 

155  (/)     The  cost  of  said  paving,  macadamizing  or  otherwise 

156  permanent  improvement  may  be  paid  in  either  one  of  the  two 

157  ways  provided  for  in  this  act  (to  be  specified  by  ordinance  by 

158  the  board  of  commissioners). 

159  (k)     If  the  abutting  land  on  any  such  avenue,  street,  road 

160  or  alley  sought  to  be  improved  as  aforesaid,  or  in  which  a  sewei 

161  is  ordered  laid,  is  not  laid  off  into  lots  by  a  map  of  record,  the 

162  board  of  commissioenrs  may,  for  the  purpose  of   making  the 

163  assessments  provided  for  in  this  section  and  other  sections  herein, 

164  lay  off  said  land  into  Iota  of  such  sizes  as  the  board  deems  ad- 

165  visable  for  the  purpose  of  laying  the  proper  assessment  against 

166  such  land. 

Sec.  69  (a).     Said  city  of  Huntington  is  hereby  authorized 

2  to  issue  its  bonds  for  the  purpose  of  providing  for  the  costs  of 

3  grading,   paving  and  curbing,   or  macadamizing,  or  otherwise 

4  permanently  improving  the  avenues,  streets,  roads  and  alleys  of 

5  said  city,  in  anticipation  of  special  asseesments  to  be  made  upon 

6  the  property  abutting  upon  the  avenues,  streets,  roads  and  alleys 

7  so  improved.    Said  bonds  may  be  in  such  an  amount  as  shall  be 

8  aufScient  to  pay  the  entire  costs  and  expenses  of  said  improve- 

9  ments  for  which  such  special  assessments  are  to  be  levied;  and 

10  said  city  is  authorized  to  sell  said  bonds,  but  not  below  the  par 

11  value  thereof.  The  amount  for  which  said  bonds  are  issued  shall 
13  be  made  up  of  five  bonds,  payable  in  two,  four,  six,  eight  and  ten 

13  years,  respectively,  from  the  date  of  their  issue,  and  shall  bear 

14  interest  not  to  exceed  six  per  cent  per  annum,  payable  annually; 
15  and  in  the  issuance  and  sale  of  said  bonds  the  said  city  shall  be 

16  governed  by  the  restriction  and  limitations  of  the  constitution 

17  of  this  state,  and  the  restriction  and  limitations  of  the  state  laws 

18  of  this  state  relating  to  the  issuance  and  sales  of  bonds,  so  far 

19  as  such  state  laws  are  not  in  confiict  with  the  provision  of  this 

30  act;  and  the  assessments  as  provided  for  and  required  to  be  paid 

31  herein  shall  be  applied  to  the  liquidation  of  said  bonds  and  in- 
33  terest  thereon,  and  if,  by  reason  of  the  penalties  collected  with 
S3  the  delinquent  assessments,  there  be  any  balance  after  the  pay- 

24  ment  of  the  bonds  and  all  accrued  interest  and  costs,  it  shall  be 

25  turned  into  the  city  treasury  to  the  credit  of  the  interest  and 

26  sinking  fund  of  the  city. 
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2?  But  said  city  shall  not  become  indebted  in  any  manner  or 

38  for  any  purpose  to  an  amount,  including  existing  indebtednesSf 

29  in  the  aggregate  exceeding  two  and  one-half  per  centnm  on  the 

30  value  of  all  the  taxable  property  therein,  as  provided  in  chapter 

31  fifty-one  of  the  acta  of  the  legislature  of  one  thousand  nine  hnn- 

32  dred  and  five,  except  for  the  purpose  of  grading,  curbing,  paving, 

33  macadamizing,  or  otherwise  permanently  improving  the  avenues, 

34  streets,  roads  and  alleys  therein,  or  constructing  sewers  therein 

35  or  elsewhere,  or  acquiring  or  taking  land  or  easemetn  therein 

36  for  street  and  sewer  purposes,  as  provided  for  in  this  act,  and  for 

37  that  purpose  in  estimating  "existing  indebtedness,"  special  assess- 

38  ment  bonds  representing  the  cost  of  paving  or  other  improve- 

39  ments  of  streets,  roads,  or  alleys,  or  the  construction  of  sewers, 

40  or  acquiring  or  taking  land  for  such  purposes,  and  cost  of  which 

41  is  assessed  against  the  abutting  property  on  such  avenues,  streets, 

42  roads  or  alleys,  or  specially  benefited  property  adjacent  thereto, 

43  or  on  such  owner,  shall  not  be  included ;  end  likewise  the  amount 

44  in  any  sinking  fund,  or  the  amount  invested  therefor  as  pro- 

45  vided  by  law,  for  the  payment  of  outstanding  bonds,  shall  not 

46  be  included  in  the  estimate  of  existing  indebtedness,  provided, 

47  that  the  aggregate  of  its  debt  of  every  kind  whatsoever,  including 

48  such  special  street  permanent  improvement  bonds,  or  sewer  bonds. 

49  shall  not  exceed  five  per  centum  of  the  value  of  all  taxable  prop- 
fiO  erty  therein. 

61  (6).    And  it  shall  be  the  duty  of  the  board  of  commissioners 

B2  to  immediately  ce>ti(y  such  assessments  to  the  treasurer  for  col- 
63  lection,  as  herein  provided;  and  for  the  purpose  of  facilitating 
54  the  collection  of  such  assessments  against  the  properties  herein, 
56  the  board  of  commissioners  may  issue  assessment  certificates, 

56  with  the  interest  coupons  attached  thereto,  to  be  delivered  to  and 

57  charged  against  the  city  treasurer  who  shall  collect  the  same, 
68  and  as  such  certificates  and  coupons  are  paid  he  shall  deliver  the 

59  cancelled  certificates  to  the  party  paying  the  same.     A  copy  of 

60  the  said  order  shall  be  certified  by  the  city  clerk  to  the  clerk  of 

61  the  county  court  of  Cabell  county,  who  is  hereby  required  to 

62  record  and  index  the  same  in  the  proper  trust  deed  book  in  the 

63  name  of  each  person  against  whose  property  assessments  appear 

64  therein. 

Go  (c).    The  amounts  so  assessed  against  said  abutting  lots  and 

66  owners  thereof,  respectively,  shall  be  paid  in  ten  payments,  as 

67  follows;  that  is  to  say,  one-tenth  of  said  amount  together  with 


3y  Google 


House  Bills  47& 

68  intereGt  on  the  vhole  aseesBinent  for  one  year  shall  be  paid  into 

69  the  treasury  of  the  city  before  the  first  day  of  the  following  Jan- 

70  nary;  and  a  like  one-tenth  part,  together  with  interest  for  one 

71  year  upon  the  whole  amount  remaining  unpaid  before  the  first 
78  day  of  January  in  each  succeeding  year  thereafter,  until  all  shall 

73  have  been  paid.    Each  of  said  installments  of  one-tenth  shall  bear 

74  interest  at  six  per  centum  per  annum  payable  annually  from  the 
76  date  of  assessment.     Provided,  hoivei^er,  that  the  owner  of  any 

76  land,  so  assessed  for  the  cost  of  the  paving  of  said  avenue,  street, 

77  road  or  alley,  shall  have  the  right  at  any  time  to  anticipate  and 

78  pay  the  whole  of  such  unpaid  assessment  and  interest  thereon  . 

79  until  the  first  day  of  the  following  January,  and  have  the  lien 

80  against  the  property  so  assessed  released  as  hereinafter  provided, 

81  {d) .  If  any  assessment  shall  not  be  paid  when  due,  the  board 
83  of  commissioners  shall  cause  to  be  enforced  the  payment  of  said 

83  assessment  and  interest  in  all  respects  as  herein  provided  for  the 

84  collection  of  taxes  due  the  city;  and  said  assessments  shall  be  a 

85  lien  upon  the  property  liable  therefor  the  same  as  for  taxes,  which 

86  lien  may  be  enforced  in  the  same  manner  as  provided  for  the  sale 

87  of  property  for  the  payment  of  taxes  and  tax  Hens ;  and  the  liens 

88  herein  provided  for  shall  have  priority  over  all  other  liens  except 

89  those  for  taxes  due  the  state  and  the  county,  and  shall  be  on  a 

90  parity  with  taxes  and  assessments  due  the  city. 

91  (e).  .  When  all  of  said  assessments  for  grading,  paving  and 

92  curbing  or  macadamizing  or  other  permanent  improvements  shall 
98  be  paid  in  full  to  the  treasurer,  he  shall  deliver  to  the  owner  of 

94  said  property  a  release  of  the  lien  therefor,  which  may  be  recorded 

95  in  the  office  of  the  clerk  of  the  county  court  as  other  releases  of 

96  liens  are  recorded. 

.    97  Under  this  plan  for  the  payment  of  the  cost  of  such  per- 

98  manent  improvements  of  avenues,  streets,  roads  and  alleys,  and 

99  the  constructions  of  sewers,  the  contractor  (if  the  work  is  let  to 

100  contract)  shall  look  only  to  the  city  for  the  payment  of  the  work, 

101  and  in  no  sense  to  the  abutting  land  owners. 

Sec.  70.     The  board  of  commissioners  may  contract  for  such 
8  paving  (including  grading  and  curbing),  or  other  said  improve- 

3  ments,  to  be  done  as  aforesaid,  and  may  acquire  or  take  land  for 

4  street  purposes,  as  aforesaid,  and  may  if  the  board  so  elect  stipu- 
3  late  that  the  costs  thereof,  in  whole  or  in  part,  shall  be  paid  in  in- 

6  stallments  by  the  abutting  property  owners,  as  provided  in  (a)  ol 

7  section   sixty-seven,   or   specially   benefited   property   owners,   as- 
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8  provided  Id  (g)  of  said  section,  in  five  equal  installments,  to  be 

9  evidenced  by  five  paving  certificates  issued  therefor,  payable  in 

10  thirty  days,  and  one,  two,  three  and  four  years,  respectively,  after 

11  the  date  ot  their  issue,  and  shall  bear  interest  not  to  exneed  six 

12  per  centum,  per  annum,  which  certificates,  to  be  signed  by  the 

13  mayor  and  clerk,  or  other  person  or  persons  designated  of  record 

14  by  the  board,  may  be  sold,  either  to  the  contractor  doing  the  pav- 

15  ing  or  other  said  improvements,  or  to  any  other  person,  and  which 

16  shall  cover  the  entire  cost  of  such  work,  or  the  cost  of  acquiring  or 

17  taking  land  for  street  purposes,  including  the  cost  of  surveys, 

18  notices  and  other  things  pertaining  thereto;  provided,  the  city  in 

19  negotiating  and  selling  such  certificates,  shall  not  be  held  as  gUKt- 

20  antor  or  in  any  way  liable  for  payment  thereof,  except  upon  tne 

21  direct  action  of  the  board  of  commissioners  as  expressed  by  reso- 

22  lutioD  of  record  before  such  sale.     And  the  certificates  covering 

23  the  amount  of  the  assessment  shall  be  paid  by  the  owner  of  the 

34  land,  lot  or  fractional  part  thereof,  so  assessed  for  the  cost  of  said 

35  improvement  on  such  avenue,  street,  road  or  alley  so  paved  or  im- 

36  proved,  of  land  acquired  or  taken,  as  aforesaid.     The  amount 

27  specified  in  said  assessment  certificates  shall  be  a  lien  aforesaid  in 

28  the  hands  of  the  bolder  thereof  upon  the  lands,  lot  or  part  bo  a»- 

29  seesed,  and  shall  also  be  a  debt  against  the  owner  of  such  real 

30  estate,  and  said  amount  shall  draw  interest  from  the  date  of  said 

31  certificates,  payable  annually,  and  the  payment  of  the  debt  may  be 
33  enforced  as  provided  by  law  for  the  collection  of  other  debts,  or 

33  such  lien  may  be  enforced  as  provided  in  this  act  in  the  name  of  the 

34  holder  of  such  certificates. 

35  After  a  contract  has  been  made  by  the  board  to  pave  or  other- 

36  wise  permanently  improve  any  public  road,  avenue,  street  or  alley 

37  in  said  city  under  this  act,  and  the  paving  or  other  permanent 

38  improvements,  or  stipulated  part  thereon,  has  been  completed,  or 

39  the  cost  of  acquiring  or  taking  land,  as  aforesaid,  has  been  ascer- 

40  tained,  the  board  shall  assess  the  amount  each  lot  shall  bear  and 

41  shall  make  a  written  report,  stating  the  number  of  lota  and  the 
43  blocks  or  tracts  of  land  when  not  laid  off  into  lots,  the  amount 

43  the  owners  of  such  lots  or  land  when  known,  and  the  amount  as- 

44  sessed  thereon;  and  when  the  said  board  approves  said  report,  or 

45  modifies  it  and  then  approves  it,  a  copy  of  said  report,  so  adopted 

46  by  the  board  when  certified  to  by  the  city  clerk  of  said  city,  may 

47  be  recorded  in  the  clerk's  office  of  the  county  court  of  Cabell 

48  county  in  a  trust  deed  book  and  shall  be  a  continuing  tax  lien 
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49  upon  the  lot  or  ground  against  which  the  assessment  is  made  until 

50  the  certificates  as  aforesaid  are  paid,  except  as  otherwise  provided 

51  in  this  act,  and  the  clerk  shall  index  the  same  in  the  name  of  each 

52  lot  or  land  owner  mentioned  therein.    Provided  that  any  property 

53  owner  shall  have  the  right  to  pay  any  asecssment  against  his 

54  property  as  soon  as  the  same  shall  have  been  ascertained  and 

55  anticipate  all  payments. 

Sec.  71.     The  board  of  commissioners  of  said  city  are  author- 

2  ized  and  empowered  to  order  and  cause  to  bo  constructed,  in  said 

3  city,  or  part  within  and  part  outside  of  the  limits  of  said  city,  a 

4  public  sewer,  either  main  or  lateral,  or  both,  by  contract  or  direct 

5  by  the  city,  for  the  benefit  of  said  city  or  any  part  thereof,  and 

6  to  purchase  land  or  easement  therein  or  to  condemn  land  or  ease- 

7  ment  therein  in  the  manner  provided  in  this  act,  for  such  sewer ; 

8  and  when  the  board  shall  order  the  construction  of  any  such  sewer 

9  or  any  part  thereof  in  said  city,  the  owners  of  the  property  abut- 

10  ting  thereon  or  abutting  upon  an  avenue,  street,  road  or  alley  in 

11  which  such  sewer  shall  be  constructed,  or  abutting  on  any  land  or 

12  easement  therein  specially  procured  for  the  purpose  of  the  con- 

13  stniction  of  a  sewer  therein,  may  be  charged  with  all  or  any  part 

14  of  the  cost  thereof,  including  the  cost  of  such  sewer  at  and  across 

15  intersections  at  avenues,  streets,  roads  and  alleys  adjacent  there- 

16  to.    If  said  work  is  let  to  contract,  the  provision  of  (i)  of  section 
IT  sixty-seven  shall  apply. 

18  When  said  sewer  is  completed  in  any  one  block,  or  between 

19  two  designated  points,  the  board  of  commissioners  shall  cause  a 

20  report  to  be  made  in  writing  setting  out  the  total  cost  of  such 

21  sewer  and  a  description  of  the  lots  or  land  as  to  location,  frontage 
32  and  ownership  liable  therefor,  including  the  cost  of  acquiring  or 

23  taking  land  or  easement  therein  for  such  purpose  and  cost  of  sur- 

24  veys,  notices,  etc.  therefor,  together  with  the  amount  chargeable 

25  against  each  lot  or  piece  of  land  and  the  owner  thereof.    If  any  lot 

26  fronts  on  two  streets,  or  on  a  street  and  road,  or  on  a  street  (or 

27  road)  and  alley  in  which  a  sewer  is  constructed,  it  may  be  assessed 

28  on  both  said  streets,  or  street  and  road,  or  street  and  alley.    Said 

29  board  shall  enter  an  order  tipon  its  records  setting  forth  the  loca- 

30  tion  and  owner  of  each  lot  or  piece  of  land,  and  the  amount  of 

31  said  sewer  assessments  there  against,  calculated  in  the  same  way 

32  as  provided  for  street  paving  in  (g)  of  section  sixty-seven  herein. 

33  The  entry  of  such  order  shall  constitute  and  be  an  assessment  for 

34  such  proportionate  amounts  so  fixed  therein  against  respective 
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35  lots  and  land  and  the  owners  thereof;  and  aaid  board  shall  there- 

36  upon  certify  the  same  to  the  treasurer  for  collection ;  and  for  the 

37  purpose  of  facilitating  the  collection  of  such  aBsessments  against 

38  the  properties  herein,  the  board  of  eommiseioners  may  issue  as- 

39  sessment  certificates,  with  interest  coupons  attached  thereto,  to  be 

40  delivered  to  and  charged  against  the  city  treasurer  who  shall  col- 

41  lect  the  same  and  as  such  certificate  and  coupons  are  paid  he  shall 
43  deliver  the  canceled  certificates  to  the  party  paying  the  same  and 

43  the  city  clerk  shall  file  a  certified  copy  of  said  order  with  the  clerk 

44  of  the  county  court  of  Cabell  county,  who  shall  record  the  same  in 

45  the  proper  trust  deed  book,  and  index  the  same  in  the  name  of 

46  each  owner,  of  any  lot  or  land  thus  charged  with  said  assessment, 

47  and  the  assessments  so  made  sliall  constitute  and  be  a  lien  upon 

48  said  lota  or  land,  respectively,  which  shall  have  priority  over  all 

49  other  liens  except  those  for  taxes  due  the  state  and  county,  and 
'  50  shall  be  on  a  parity  with  other  taxes  and  assessments  due  the  city. 

51  The  amounts  so  assessed  against  said  abutting  lots  or  land 

53  and  which  shall  be  a  lien  thereagainst,  shall  be  collected  in  the 

53  manner  provided  in  this  act  for  the  collection  of  paving  liens. 

54  Said  assessments  shall  be  divided  into  three  installments,  each  for 

55  one-third  of  the  amount  thereof,  and  the  first  due  and  payable 

56  in  thirty  days,  the  second  in  one  year,  and  the  third  in  two  years 

57  from  the  time  of  certifying  the  same  to  the  treasurer,  except  as 

58  hereinafter  provided  in  this  section,  all  bearing  interest  at  six 

59  per  centum  per  annum  from  such  date,  payable  annually;  and 

60  the  board  of  commissioners  may  issue  sewer  certificates  thereon, 

61  as  of  said  date,  as  further  evidence  of  said  imlehtedness  and  hen 

62  therefor,  and  said  certificates  may  be  sold  or  negotiated,  at  not 

63  less  than  par  and  without  any  kind  of  discount  to  the  contractors 

64  doing  such  work,  or  other  person  if  the  board  deem  it  expedient ; 

65  provided,  the  city  in  negotiating  and  selling  such  certificates  shall 
G6  not  be  held  as  guarantor  or  in  any  way  liable  for  payment  thereof, 

67  except  upon  the  direct  action  of  the  board  of  commissioners  as 

68  expressed  by  resolution  of  record  before  such  sale.    But  the  owner 

69  of  the  land  or  lot  so  assessed  may  at  any  time  anticipate  and  pay 

70  such  assessment  or  certificate  with  accrued  interest  thereon.    If 

71  such  assessment  shall  not  exceed  fifteen  dollars,  it  shall  be  in  one 
73  amount  due  and  payable  in  thirty  days  from  date ;  if  more  than 

73  fifteen  dollars  and  less  than  thirty  dollars,  then  in  two  install- 

74  ments  of  equal  amounts,  due  aud  payable  in  thirty  days  and  one 

75  year,  respectively,  from  date;  and  if  more  than  thirty  dollars, 
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'76  then  in  three  equal  iiiBtallments  due  and  payable  as  Jirst  afore- 
"77  Baid. 

78  Provided,  the  board  of  commiBaionerB  may,  if  they  bo  elect, 

■79  order  and  cause  the  construction  of  any  such  sewer,  and  may 
■80  acquire  or  talce  land  or  easement  therein,  either  in  or  outside 
■81  aatd  city,  or  both  for  said  sewer  purpoaea,  and  asBesa  alt  or  any 
.82  part  of  the  cost  thereof  upon  and  against  the  abutting,  adjacent, 

83  contiguous  and  other  lots  or  land  especially  benefited  by  the 

84  coDBtmctioD  of  such  sewer,  and  said  assessments  shall  be  a  lien 

85  upon  such  lots  or  lands,  and  a  debt  against  the  owners  thereof 
■86  for  the  amount  so  charged  against  them  respectirely,  which  debt 

87  may  be  collected  as  provided  by  law  for  the  collection  of  other 

88  debts  of  like  kind,  and  which  lien  may  be  enforced  in  the  same 

89  manner  as  provided  for  the  enforcement  of  paving  liens  in  this  act. 

90  The  board  of  commissioners,  when  they  decide  to  order  the 

91  construction  of  a  sewer  under  this  plan,  shall,  before  doing  the 

92  same,  fix,  by  ordinance  or  resolution,  the  total  amount  of  the 

93  special  benefits  to  be  derived  from  such  improvements  to  the  abut- 

94  ting,  adjacent,  contiguous,  and  other  specially  benefited  land  or 
96  lots  so  assessed,  setting  out  the  names  of  the  owners,  the  amount 

96  of  the  special  benefits,  and  the  approximate  amount  of  the  total 

97  costs  of  the  proposed  sewer,  and  the  board  may,  in  fL\ing  sucli  as- 

98  BCEsment,  take  into  consideration  the  assessed  value  of  the  lots  or 

99  land  as  fixed,  for  the  last  assessment  year,  for  state  and  county 
:100  purposes. 

Release  of  Liens. 

Sec.  72,     In  addition  to  the  provisions  for  the  release  of  said 

2  assessment  liens,  either  for  street  paving  or  other  permanent 

3  street  improvements,  or  construction  of  sewers,  as  elsewhere  set 

4  out  in  this  act,  on  the  presentation  by  the  land  or  lot  owner  of 

5  any  of  the  certificates  issued  as  aforesaid  against  him  or  his  pre- 

6  decessor  in  title  to  such  lot,  the  clerk  of  the  county  court  shall 

7  mark  upon  the  margin  of  the  trust  deed  book  at  which  said  cer- 

8  tified  report  is  recorded,  that  the  lien  is  released  to  the  land  oi 

9  lot  mentioned  in  such  certificate  to  the  extent  of  the  amount  of 
"10  the  certificates  thus  exhibited ;  and  the  county  clerk  shall  there- 

11  upon  write  across  the  face  of  each  of  said  certificates  the  date  of 

12  their  production  to  him  for  the  release  of  lien,  and  shall  sign 

13  hie  name  thereto  in  his  official  capacity,  for  which  he  shall  re- 
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14  ceive  in  advance  a  fee  of  twenty-five  cent8  for  each  certificate  bo 

15  marked,  from  the  person  demanding  the  release  of  the  lien  afore- 

16  said ;  but  if  more  than  one  of  the  serial  certificates  against  the 

17  land  or  lot  or  lots  shall  be  produced  at  the  same  time,  the  fee  of 

18  the  county  clerk  shall  not  exceed  twenty-five  cents  for  the  release 

19  of  the  liens  as  to  all  of  the  certificates  thus  produced  and  relating 

20  to  the  same  real  estate, 

21  Provided,  that  the  owner  of  any  lot  or  land  against  whicb 

22  any  paving  or  sewer  certificate  is  an  unreleaeed  lien  of  record 

23  shall  make  and  produce  to  the  county  clerk,  or  some  person  for 

24  such  owner  shall  make  and  produce  such  affidavit,  setting  out 

25  therein  that  such  certificate   {or  certificates)   has  been  paid  in 

26  full,  and  after  diligent  search,  cannot  be  found,  eaid  county  cletk 

27  shall  upon  the  payment  of  a  fee  of  twenty-five  cents,  file  and  pre- 

28  serve  said  afllidavit  as  a  public  document  and  shall  forthwith  note 

29  the  release  of  said  lien  to  the  extent  of  said  lost  certificate  (or 

30  certificates)  and  the  lots  or  land  against  which  it  is  a  Hen  upon 

31  the  margin  of  the  trust  deed  book,  as  aforesaid,  and  noting  there* 

32  with  the  filing  of  said  affidavit,  which  shall  operate  as  a  release 

33  of  such  lien  to  the  extent  of  such  marginal  notation.    If  the  affi- 

34  davit  so  filed  be  false,  the  person  making  oath  and  subscribing 

35  thereto  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof 

36  shall  be  fined  not  to  exceed  five  hundred  dollars,  or  sentenced  to 

37  be  confined  in  the  penitentiary  for  a  term  of  not  more  than  one 

38  year,  or  both,  in  the  discretion  of  the  court  passing  .sentence. 

39  Povided,  further,  that  any  paving  or  sewer  lien,  which  may 

40  be  created  in  consequence  of  the  provisions  of  this  act,  or  a  lien 

41  which  may  have  heretofore  been  created  in  consequence  of  an  act 

42  of  which  this  is  an  amendment  for  an  assessment,  the  last  pay- 

43  ment  of  which  is  not  yet  due,  shall  not,  under  any  circumstances, 

44  be  a  lien  against  the  lot  or  land  or  fractional  part  of  the  lot  or 

45  land,  against  which  it  may  have  t>een  assessed  and  made  s  lien, 

46  for  a  longer  period  than  one  year  after  the  last  assessment  or 

47  certificate  of  the  same  date  and  group,  representing  such  lien, 

48  shall  have  become  due  and  payable,  unless  some  suit  or  action,  at 

49  the  termination  of  said  one  year  period,  shall  be  pending  for  the 

50  enforcement  of  such  lien,  or  unless  the  amount  of  the  lien  or  some 

51  part  thereof  is  in  some  way  involved  in  a  suit  or  action  pending^ 

52  at  the  end  of  said  one  year  period ;  and  further,  that  no  such 

53  paving  or  sewer  lien  heretofore  placed  to  record  in  said  county 

54  court  clerk's  office  for  an  assessment  the  last  payment  of  which  is 
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55  past  due,  shall  remain  or  be  a  lien  againBt  the  real  estate  therein 

56  described  for  a  longer  period  than  one  year  from  the  time  this  act 

57  takes  effect,  unless  a  suit  shall  be  pending  at  the  end  of  each  one 

58  year  period  for  the  enforcement  of  said  lien,  or  the  amount  thereof 
69  shall  in  some  way  be  involved  in  some  action  then  pending. 

60  All  of  the  Hsseesment  certificates,  which  may  be  issued  under 

61  the  provisions  of  this  act,  shall  be  made  payable  at  the  office  of 

62  the  treasurer,  who  shall  receive  payments  thereon  when  due,  if 

63  tendered  to  him,  and  interest  thereon,  from  the  date  of  such 

64  payments  shall  cease.    The  treasurer  shall  keep  a  separate  and 

65  special  account  of  all  said  sum  of  money  received  by  him,  and  he 

66  shall  hold  said  money  in  trust  for  the  person  who  thereafter  de- 

67  livers  to  the  treasurer  for  cancellation  any  and  all  certificates  on 

68  which  said  treasurer  has  received  full  payment  as  aforesaid ;  but 

69  the  owner  of  said  certificates  shall  not  be  entitled  to  interest  on 

70  said  sum  after  the  date  of  payment  thereof  to  the  treasurer. 

71  When  the  whole  amount  of  any  such  assessment  lien  shall  have 

72  been  paid  to  the  treasurer  as  aforesaid,  or  the  treasurer  shall  be 

73  convinced  that  all  of  the  paving  or  sewer  certificates  against  any 

74  land,  lot  or  fractional  part  of  lot,  shall  have  been  paid  in  full,  he 

75  shall,  when  demanded,  execute  a  release  of  said  lien  in  the  manner 

76  hereinbefore  provided  for  the  release  of  paving  liens.    If  the  city 

77  shall  have  no  person  for  treasurer,  the  clerk,  unless  some  other 

78  person  is  designated  by  ordinance,  which  the  board  of  commis- 

79  sioners  is  hereby  authorized  to  enact,  shall  perform  tiie  duties 

80  here  required  to  be  performed  by  the  treasurer. 

Sec.  73.     It  shall  be  lawful  for  said  city  of  Huntington  to 

2  issue  and  sell  its  bonds,  as  provided  in  this  act  for  the  sale  of 

3  other  paving  and  sewer  bonds,  to  pay  the  city's  part  of  the  cost 

4  of  construction  of  said  sewers  and  the  paving  or  otlier  permanent 
6  improvements  of  streets  and  alleys,  as  required  by  this  act ;  and 

6  said  city  may  levy  taxes,  in  addition  to  all  other  tases,  authorized 

7  by  law,  to  pay  such  bonds  and  interest  thereon ;  provided,  that  the 

8  total  indebtedness  of  the  city  for  all  purposes  shall  not  exceed 

9  five  per  centum  of  the  total  value  of  all  taxable  property  therein. 

10  It  is  expressly  provided  that  no  bonds  shall  be  issued  under 

11  the  provisions  of  this  act,  unless  and  until  the  question  of  issuing 

12  said  bonds  Hhall  have  first  been  submitted  to  a  vote  of  the  people 

13  of  said  city  and  shall  have  received  three-fifths  of  all  votes  cast 

14  at  said  election  for  and  against  the  same.    The  board  of  commis- 

15  sioners  of  said  city  may  provide  by  ordinance  for  submitting  to 
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16  the  people  at  any  regular  election,  or  special  election  called  for 

17  that  purpose,   tlie   question   whetlier  or  not   said   city  shall   be 

18  authorized  to  issue  bonds  for  the  purpose  specified  in  this  act; 

19  but  the  ordinance  relating  to  the  issuance  of  said  bonds,  and  the 

30  submission  of  the  same  to  the  vote  of  the  people,  need  not  specify 

31  in  detail  the  location  of  the  improvements  contemplated   to  be 

82  paid  for  out  of,  and  works  to  be  constructed  with,  the  proceeds 

83  of  sale  of  said  aggregate  issue  authorized  thereby;  and  if  at  such 

84  election  the  people  bv  their  vote  thereon  shall  authorize  the  issu- 

25  anee  of  said  bonds,  said  Ijoard  of  commissioners  may  order  the 

26  sale  of  same,  as  needed  for  said  improvements  and  works,  dealing 

27  with  all  the  requirements  set  forth  in  this  act;  and  notwithstand- 

28  ing  the  provisions  of  sections  two,  three  and  six  of  cha])ter  forty- 

29  seven  of  the  code,  it  shall  be  sufficient  description  of  the  purpose 

30  for  which  said  election  is  held  for  the  ordinance  calling  the  same, 

31  or  submitting  said  question  to  a  vote  at  any  general  election,  if 

32  it  shall  recite  that  it  authorise:*  the  board  of  commissioners  to 

33  issue  bonds  for  the  purpose  of  grading,  paving,  curbing,  sewer- 

34  ing,  or  otherwise  permanently  improving  the  streets,  roads,  and 

35  alleys  of  said  dtv,  or  the  leasing,  purchasing,  erecting,  main- 

36  taining  and  operating  the  water  works  system  authorized  by  this 

37  act,  at  such  time  as  the  board  of  commissioners  shall  deem  fit 

38  or  expedient. 

39  The  provisions  of  chapter  forty-seven-a  of   the  code,  con- 

40  cerning  bond  election  shall,  so  far  as  they  are  not  in  conflict  with 

41  the  provisious  of  this  cliapter,  apply  to  the  bond  election  and 

42  special  election  herein  provided  for. 

Sec.  7i.     For  the  purpose  of  leasing,  purchasing  or  erecting, 

2  owning,  maintaining,  and  oj-emting  a  system  of  water  works  for 

3  the  city  and  the  inhabitants  and  industries  thereof,  and  the  in- 

4  habitants  and  industries  of  any  territory  adjacent  to  the  territorj' 

5  of  the  city  of  Huntington  which  the  board  of  com  miss  loners  may 

6  from  time  to  time  agree  to  supply  from  the  city  water  works,  as 

7  provided  for  in  this  or  any  other  act  of  the  legislature,  said  city 

8  of  Huntington  is  hereby  authorized  to  issue  and  sell  its  bonds, 

9  which  shall  bear  interest  not  to  exceed  six  per  cent  per  annum, 

10  interest  payable  annually,  by  which  to  procure  funds  for  such  pur- 

11  pose;  and  for  said  purpose  the  city  may  issue  and  sell  its  bonds 

12  to  an  amount  equal  to  two  and  one-half  per  centum  on  the  tax- 

13  able  proi^erty  therein  in  addition  to  the  aggregate  of  it«  debts 
V4  for  all  other  purposes  and  of  every  kind  whatsoever,  and  espectally 
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15  in  addition  to  the  bonds,  and  other  debt  provided  for  and  re- 

16  ferred  to  in  section  seventy-nine  of  said  chapter  three  of  the  acts 

17  of  one  thousand   nine  hundred  and   nine.     Provided,  that  the 

18  total  indebtedness  of  said  city  tor  all  purposes  shall  not  exceed 

19  five  per  centum  of  the  total  value  of  all  taxable  property  therein. 
SO  But  said  city  shall  not  make  such  issue  and  sale  of  bonds 

21  without  at  the  same  time  providing  for  the  collection  of  a  direct 

22  annual  tax  sufficient  to  pay  annually  the  interest  on  such  debt 

23  and  the  principal  thereof  within  and  not  exceeding  thirty  years, 

24  and  for  the  purpose  of  aiding  in  the  payment  of  any  bonds  issued 

25  under  the  provisions  of  this  act,  to  enable  the  city  to  lease,  pur- 

26  chase,  own,  operate  and  maintain  a  water  works  and  system,  the 

27  commissioners  of  the  city  are  hereby  authorized  to  lay  a  levy  of 

28  not  exceeding  ten  cents  on  the  one  hundred  dollars  valuation  on  all 

29  taxable  property  in  the  city,  which  said  letj  may  be  in  addition  to 

30  the  aggregate  of  all  other  levies,  authorized  by  law ;  and  any  reve- 

31  nue  derived  from  said  water  works  over  and  above  the  expenses 

32  of  operating  and  maintaining  the  same,  shall  be  applied  to  the 

33  payment  of  the  bonds  issued  therefor. 

Sec.  75.     The  cost  of  any  improvement  contemplated  in  this 

2  act  and  for  which  assessments  may  be  made,  shall  only  include  the 

3  cost  of  printing  and  publishing  all  notices  required  to  be  pub- 

4  lished,  and  cost  of  construction. 

Sec.  76.     In  setting  forth  the  lots  and  lands  abutting  upon 

2  the  improvement  it  shall  be  sufficient  to  describe  them  as  the  lots 

3  and  lands  abounding  and  abutting  upon  said  improvements,  be- 

4  tween  and  including  the  termini  of  said  improvement,  or  by  the 

5  description  by  which  they  are  described  on  the  land  books  of  the 

6  county  in  which  said  lots  are  situate;  and  this  rule  of  description 

7  shall  apply  in  all  proceedings  in  which  lots  or  lands  are  to  be 

8  charged  with  special  assessment. 

Sec.  77.     When    work   shall   have   been   completed   on   any 
S  avenue,  street,  road  or  alley  or  part  thereof,  as  provided  in  section 

3  sixty  or  section  sixty-seven,  or  the  construction  of  any  sewer  or 

4  other  work  shall  have  been  completed  on  any  avenue,  street,  road 

5  or  alley,  or  part  thereof,  or  elsewhere,  as  provided  in   section 

6  seventy-one,  and  said  assessments  there  against  shall  have  been  cal- 

7  culated  as  provided  in  this  act,  the  board  of  commissioners  shall 

8  give  notice,  by  publication  at  least  once  a  week  for  two  successive 

9  weeks  in  two  newspapers  of  opposite  politics,  published  in  said 
10  city,  or  in  one  newspaper  if  two  such  papers  be  not  published  in 
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11  said  city,  &at  an  aseesameat  under  this  act  is  about  to  be  made 

12  against  the  property  so  assessed  and  the  owners  thereof,  mention- 

13  ing  the  kind  of  work  and  the  location  thereof;  and  the  owners  of 
li  said  property  shall  have  a  right  to  appear  before   said   board, 

15  either  in  person  or  by  attorney  or  agent,  at  any  regular  or  special 

16  meeting  called  for  that  purpose  within  two  weeks  of  the  first 

17  publication  thereof,  and  move  the  board  to  correct  any  apportion- 

18  meat  of  the  assessment  excessive  or  improperly  made;  and  the 

19  board  shall  have  the  power  to  make  any  such  corrections  before  it 

20  enters  the  same,  as  corrected,  upon  the  records.     If  the  publica- 

21  tion  in  the  newspapers  aforesaid  cannot  be  had  at  reasonable  rates, 

22  the  notice  may  be  given  in  some  other  manner  designated  of  record 

23  by  the  board.     The  fact  that  said  Hsseaaraente  shall  have  been 

24  entered  of  record,  as  provided  by  this  act,  shall  be  prima  fade 
26  proof  that  the  notice  mentioned  herein  was  given  as  prescribed  in 
26  this  section. 

Sec.  78.     For  the  purpose  of  making  cTaminations  of  per- 

2  sons  for  officers  or  positions  in  the  police  and  fire  departments 

3  {excluding  the  chiefs  thereof)    and  prescribing  rules  for  their 

4  conduct,  seven  members  of  the  citizens  board,  appointed  by  the 

5  president  thereof,  one  from  each  ward  of  the  citj',  which  shall  be 

6  chosen   from  opposite  political  parties  when   poBsible,  shall  act 

7  and  be  known  as  the  "Civil  Service  Board",     The  president  of  the 

8  citizens  board  shall  be  the  presiding  officer  of  said  board,  a  major- 

9  ity  of  which  shall  constitute  a  quorum  for  business,  but  shall 

10  have  no  part  in  the  deliberation  of  the  said  board,  except  in  case 

11  of  tie,  and  the  city  clerk  shall  he  ex-officio  clerk  of  the  said 

12  board.     The  civil  service   board   shall  adopt   rules   for   its  own 

13  government,  and  cause  the  minutes  of  its  meetings  to  he  recorded 

14  in  a  book  provided  for  that  purpose,  which  shall  be  kept  by  the 

15  city  clerk  at  his  office,  and  open  to  public  inspection.     The  civil 

16  service  board  shall  meet  at  least  once  a  year,  and  oftener  if  it 

17  deems  it  necessary,  or  if  called  by   the  presiding  officer,  after 

18  ten  days  notice  to  the  public  published  in  two  daily  newspapers 

19  of  opposite  politics  giving  the  time  and  place  of  meetings,  hold 
30  examinations  for  the  purpose  of  determining  the  fitness  and  quali- 
81  fications  of  applicants  for  positions  in  the  police  department  and 

32  the  fire  department,  which  examination  shall  fairly  test  the  fit- 

33  ness  of  the  persons  examined  to  discharge  the  duties  of  the  posi- 
24  tion  to  which  they  seek  appointment,  and  such  examinations  and 
23  declarations  of  the  result  thereof  shall  be  made  with  the  aim  to 
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26  secure  and  maintain  an  honest  and  efficient  police  force  and  fire 

37  department.     Said  board  shall  at  once  alter  each  of  such  exami- 

38  nations  place  to  record  in  the  journal  of  the  civil  service  board  the 

39  result  of  euch  examination,  giving  the  names  of  applicants  and 

30  positions  sought  by  them  and  their  respective  percentages  based 

31  on  one  hondred.     In  making  such  examinations  the  size,  health, 
33  physical  appearance,  habits  and  moral  surroundings  shall  be  taken 

33  into  consideration  and  the  result   of  such  examination  shall  be 

34  by  the  board  certified  to  the  commissioners  and  the  said  commis- 

35  sioners  in  their  appointments  shall  elect  their  appointees  from  the 

36  list  80   certified.     Civil  service   examinations  and  appointments 

37  shall  apply  to  all  policemen  and  firemen,  except  the  chiefs  of  each 

38  department. 

Sec.  79.     All  appointive  officers  shall   hold  their  positions 

2  at  the  pleasure  of  the  board  of  commissioners,  except  those  ap- 

3  pointed  under  the  civil  service  rules,  and  they  may  be  removed 

4  for  cause  by  the  board  of  commissioners,  and  the  members  of 

5  the  police  and   fire  department   under  civil   service  rules  shall 

6  take  no  part  in  elections  except  to  vote,  and  any  violation  of  this 

7  provision  by  members  of  either  department  shall  be  deemed  mis- 

8  conduct  and  shall  render  such  person  or  persons  subject  to  dia- 

9  missal  by  the  board  of  commissioners  after  trial  and  conviction 

10  of  such  person  or  persons  therefor,  as  heretofore  provided  for  in 

11  this  act. 

Sec.  80.     In  making  appointments  to  the  pohce  department 

2  and  the  fire  department,  whether  original,  or  to  fill  vacancies 

3  therein  from  time  to  time,  the  board  of  commissioners  or  mayor 

4  shall  elect  from  the  applicants  for  said  respective  positions  those 

5  who,  under  said  civil  service  examinations,  received  an  average 

6  grade  of  sixty  or  more,  giving  preference  to  the  applicant  re- 

7  ceiving  ^e  highest  grade  and  whose  said  grade  certificate  is  the 
8  oldest. 

9  When  the  list  of  names  of  applicants,  who  are  eligible  as 

10  prescribed  in  this  section,  shall  have  been  exhausted,  then  the 

11  board  of  commissioners  may  make  said  appointments  from  the 

12  list  of  persons  who  may  apply  therefor,  disregarding,  if  they 

13  choose,  those  applicants  who  stood  civil  service  examination  and 

14  received  thereon  a  grade  below  sixty. 

Sec.  81.     All  persons  appointed  to  a  position  in  the  police 

2  department  and  fire  department  under  this  act  (except  the  chief 

3  of  police  and  the  chief  of  fire  department)  shall  hold  their  offices 
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4  or  positions  during  good  behavior.     The  board  of  commisaioiierB 

5  shall  hear  and  determine  ail  charges  against  any  officer  or  employee 

6  of  said  city  after  ten  days'  notice  to  the  accused  of  the  charges 

7  preferred  against  him,  and  the  time  and  place  of  hearing  on 

8  such  charges,  and  an  opportunity  to  the  accused  to  be  heard  at  such 

9  meeting  in   his  defense.     After  thus  hearing  such  cliarges  the 

10  board   of   eo mm itai oners,   by   a   majority   vote   of   the   members 

11  elected,  may  sustain  the  same  and  dismiss  said  accused  from  the 
IS  service  of  the  city.     The  mayor,  pending  the  trial  on  any  snch 

13  charges,  may  suspend   the  awiiscd  ofiiccr   or  employee  without 

14  pay,  and  if  he  shall  finally  be  dismissed  from  the  service  he  shall 

15  receive  no  pay,  hut  if  the  charges  against  such  oITicer  or  employee 

16  are  not  sustained,  he  shall  be  paid  the  salary  during  such  period 

17  of  suspension. 

Sec.  82.     The  board  of  commissioner-i  may  adopt,  by  ordi- 

2  nance,  a  code  of  laws  and  ordinances,  which  when  adopted  shall  be 

3  printed  in  book  form,  or  it  may  be  adopted  as  a  whole  after  it  is 

4  printed,  and  said  code  shall  be  the  law  and  ordinances  of  said 

5  city,  and  shall  be  received  as  such  in  ail  the  courts  of  this  state, 

6  and   the  laws,   ordinances,   franchises,   and   rules   when   printed 

7  therein  shall  be  prima  facie,  proof  of  their  correctness. 

Serving  Xoiice. 

Sec.  83.     Whenever  any  notice  is  required  to  be  given,  or 

2  any  summons,  warrant  or  other  process  is  required  to  be  served 

3  or  otherwise  executed,  under  the  provisions  of  this  act,  it  shall 

4  be  sufficient  if  such  notice,  summons,  warrant,  or  other  process 

5  be  executed  by  an  officer  of  the  police  department  of  said  city  in 

6  the  same  way  or  manner  in  which  the  laws  of  the  state  prescribe 

7  for  executing  summons  and  subpoenas  by  the  state  officers,  unless 

8  otherwise  provide*!  by  this  act. 

Sec.  84.     The  mayor  and  members  of  the  board  of  commis- 

2  sioners  and  members  of  the  citizens  board  as  now  constituted,  aod 

3  all  the  ofBcers  of  the  city  of  Huntington,  shall  continue  in  their 

4  respective   offices  until   their   successors   have   been   elected   and 

5  qualified  as  provided  in  this  act,  and  sliall  exercise  their  rights, 

6  powers  and  duties  in  the  city  of  Huntington  in  the  same  manner 

7  and  to  the  same  effect  as  if  this  act  had  not  been  passed,  and  shall 

8  continue  in  their  said  office  and  perform  such  duties  as  are  re- 

9  qoired  of  them  under  this  charter  until  their  successors  have  been 
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10  elected  and  qualified,  or  appointed  and  qtialilied,  under  the  pro- 

11  visions  of  this  act,  and  all  the  ordinances,  laws  and  resolutions 

12  now  in  force  shall  remain  in  force  except  such  as  are  in  conflict 

13  with  this  act, 

14  That  on  or  before  the  first  day  of  August,  one  thousand  nine 

15  hundred  and  nineteen,  there  shall  be  a  re-organization  of  the  police 

16  force  of  the  city  of  Huntington  as  now  constituted,  and  the  power 

17  is  hereby  vested  in  the  mayor  and  the  board  of  commissioners  of 

18  the  said  city  of  Huntington  to  consider  the  present  appointment 

19  of  tlie  chief  of  police  and  any  member  of  the  said  police  force  of 

20  said  city  at  an  end  on  or  before  the  said  date  aforesaid,  and  their 

21  respective  offices  or  positions  vacant,  and  to  be  filled  in  accord- 

22  ance  with  the  provisions  of  this  act. 

Sec.  85.     The  city  clerk,  except  as  may  be  otherwise  pre- 
3  scribed  by  the  board  of  commissioners,  shall  be  the  custodian  of 

3  all  the  records  and  papers  pertaining  to  the  city  of  Huntington, 

4  and  the  citizens  board,  and  said  records  and  papers  shall  be  kept 

5  by  him  at  his  office  o|>en  to  public  iiisiwctiou. 

Sec.  86.     Each  political  party  shall  at  the  general  elections 

2  held  under  this  charter  elect  a  political  committee  consisting  of 

3  one  member  from  each  ward;  said  committee  shall  elect  a  chair- 

4  man  and  secretary  at  large,  and  the  chairman  and  secretary  of 

5  said  committee  shall  be  members  of  the  committee  and  entitled 

6  to  vote,  and  shall  continue  in  office   until   tlieir  successors  are 

7  elected.     The  said  committee  shall  perform   all  the  duties  re- 

8  quired  by  the  provisions  of  this  act  and  the  general  laws  of  the 

9  state  of  West  Virginia  relating  to  elections. 

Sec.  87.     All  other  acts  and  parts  of  acts  coming  within  the 

2  purview  of  this  act,  and  inconsistent  herewith,  and  not  included 

3  in  the  provisions  of  this  act,  are  hereby  repealed. 

[Sec.  88.     This  act  shall  be  in  effect  from  date  of  passage.] 


House  Bill  No.  94 

AN  ACT  to  create  the  municipal  corporation  of  the  "City  of  Mont- 
gomery," in  the  county  of  Fayett«,  to  grant  a  charter  thereto, 
and  to  annul  the  eharter  of  the  "Town  of  Montgomery." 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

AETICLB  I. 
The  City  of  Montgomery. 

Section  1.    That  the  inhabitants  of  bo  ranch  of  Payette 

2  county  as  are  within  the  boimdariea  prescribed  by  article  two  of 

3  this  act,  and  their  successors,  shall  constitute,  be  and  remain  a 

4  mimicipal  corporation  by  the  name  of  "the  city  of  Montgomery." 

ARTICLE  n. 
Corporate  Limiti. 

Sec.  2.     The  corporate  limits  of  the  city  of  Montgomery  shall 

2  be  as  follows:    Spinning  at  a  stake  at  low  water  mark  of  the 

3  Great  Kanawha  river  at  the  mouth  of  Ellwood  branch,  and  down 

4  said  river  north  forty-five  d^rees'fifteen  minutes  weet  two  hun- 
6  dred  and  twenty-five  feet ;  north  fifty-seven  de^ees  forty-five  min- 

6  ntes  west  four  hundred  and  fifty  feet;  north  sixty-eight  degrees 

7  five  minutes  west  four  hundred  and  fifteen  feet;  north  sixty-ei^t 

8  degrees  thirty  minutes  west  six  hundred  and  fift?  feet ;  north  for^- 

9  six  degrees  fifteen  minutes  west  one  thousand  and  thirty-five  feet; 

10  nortii  fifty-one  degrees  west  three  hundred  and  eighty-eeven  feet; 

11  north  eighty-three  degrees  thirty  minutes  west  three  hundred  and 

12  eighty-five  feet;  south  eighty-seven  degrees  thirty  minutes  west 

13  two  hundred  and  forty-four  feet;  south  seventy-nine  dt^^rees  five 

14  minutes  west  two  hundred  and  ninety-two  feet;  due  west  four 
16  hundred  feet;  south  eight-three  degrees  west  three  hundred  and 

16  sixty  feet;  south  sixty-nine  degrees  thirty  minntes  west  nine  hon- 

17  dred  feet  to  a  stake,  said  stake  south  twenty-nine  d^frees  west 

18  twenty-eight  feet  from  a  large  sycamore,  south  five  df^^rees  for^- 

19  five  minutes  east  one  thousand  four  hundred  and  twenty-five  feet 

20  to  a  stake;  north  eighty-eight  degrees  east  three  thousand  one 

21  hundred  and  thir^-five  feet,  south  sixty-one  degrees  fifteeen  min- 

22  utes  east  one  thousand  seven  hundred  and  eight?  feet;  north  forty- 

23  five  d^rees  east  five  hundred  and  ninety-five  feet  to  a  stake  at  the 

24  edge  of  the  Kanawha  river  and  down  same  north  tventy-flve  de- 

25  grees  thirty  minutes  west  four  hundred  and  twenty-five  feet  to  the 

26  beginning,  containing  one  hundred  and  sixty-one  acres. 
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ARTICLE  III. 
Municipal  Authoritita. 

Sec.  3.    The  municipal  authorities  of  thie  dty  of  Mont- 

2  gomery  shall  be  the  mayor,  recorder  and  five  conncilmen,  who  shall 

3  constitute  the  council. 

ARTICLE  IV. 
Officers. 

Sec.  4.     In  addition  to  the  municipal  autiioritiea  mentioned 

2  in  article  three  of  this  act,  the  said  city  of  Hontgomeiy  shall 

3  have  a  treasurer  who  may  be  sergeant,  and  auditor  who  may  be 

4  recorder,  chief  of  police,  building  inspector,  who  may  be  one  of  Uie 

5  council,  a  police  judge,  who  shall  be  the  mayor,  and  oonndl  niAj 

6  appoint  a  health  commissioner,  city  attorney  aod  such  other  officen 

7  and  agents  as  the  council  may  from  time  to  time  create  or  em- 

8  ploy. 

ARTICLE  V. 
Corpomte  Powtn. 

Sec.  6.    All  of  the  coporate  pow^^  of  said  city  shall  be  ezer- 

2  cised  by  the  said  council  or  under  its  authori^,  except  as  othn- 

3  wise  provided  herein. 

Sec.  6.     The  mayor  and  conncilmen,  when  elected  and  qoali- 

2  fled  as  hereinafter  provided,  shall  have  possession  and  exerdae 

3  corporate  powers  as  a  body  politic  by  the  name  of  "the  city  of 

4  Montgomery,"  and  shall  have  perpetual  succession  and  a  common 

5  seal,  and  by  the  name  may  sue  and  be  sued,  plead  and  be  im- 

6  pleaded,  and  may  purchase  and  hold  or  sell  real  estate  and  per- 

7  sonal  property  necessary  to  enable  them  to  dischai^  its  corporate 

8  duties  needful  or  convenient  for  the  good  order,  government  and 

9  welfare  of  said  corporation. 

Sec.  7.  The  municipal  authorities  of  said  city,  acting  under 
2  the  powers  and  in  the  manner  herein  specified,  shall  have  and 
8  are  hereby  granted  the  power  to  have  said  city  re-sorveyed;  to 

4  open,  vacate,  broaden,  widen  and  repair  streets  and  alleys,  to  curb 

5  and  pave  streets,  sidewalks  and  gutters  for  public  use,  and  to 

6  alter,  improve,  repair  and  light  the  same;  to  construct  and  main- 

7  tain  public  sewers  and  laterals,  and  shall  in  all  cases  have  power 
S  to  assess  upon  and  collect  from  the  proper^  Iwnefited  thereby 
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9  such  part  of  the  expense  thereof  as  shall  be  fixed  by  ordinance, 

10  except  aB  hereinafter  provided;  to  have  control  of  all  etreeta  and 

11  avenues,  roads  and  alleys  for  public  use  in  said  city,  and  to  have 

12  the  same  kept  in  good  order,  free  from  obstruction  on  or  over 

13  them;  to  have  the  right  to  control  all  bridges  within  said  city 

14  and  traffic  passiEg  over  them;  to  regulate   and  determine  the 

15  vidth  of  streets,  sidewalks,  roads  and  alleys;  to  order  and  direct 

16  the  curbing  aud  paving  of  sidewalks  and  footways  for  public  use  in 
■  17  said  city,  to  be  done  and  kept  in  good  order  by  the  owners  of 

18  adjacent  property;  to  control  the  construction  and  repairing  of  all 

19  houses,  bridges,  culverts  and  sewers,  and  to  prescribe  and  enforce 

20  all  regulations  affecting  the  erecting,  repairing  or  removal  of  all 
31  buildings  and  structures,  and  to  require  permits  to  be  obtained 
2S  for  such  buildings,  plans  and  specifications  thereof  to  be  first  eub- 
33  mitted  to  the  building  inspector,  and  to  prescribe  and  enforce 

24  regulations  controlling  the  erection  of  such  buildings,  and  to  se- 

25  cure  the  safety  and  health  of  the  public;  to  control  the  opening 

26  and  construction  of  ditches,  drains,  sewers,  cesspools  and  gutters, 
2?  to  deepen,  widen  and  clear  the  same  of  stagnant  water  and  filth, 

28  and  to  determine  at  whose  expense  the  same  shall  be  done;  to 

29  build  and  maintain  station  houses,  police  stations  and  police  courts, 
80  and  to  regulate  the  management  thereof;  to  purchase,  lay  off, 

31  appropriate  and  control  public  roads,  square  and  parks,  either 

32  within  or  without  the  city  limits  as  hereinafter  defined,  and  when 

33  the  council  determines  that  any  real  estate  is  necessary  to  be  ac- 

34  quired  by  the  said  city  for  any  such  purpose,  the  power  of  eminent 
Its  domain  is  hereby  conferred  upon  said  city,  and  it  shall  have  the 

36  right  to  institute  condemnation  proceedings  against  the  owner 

37  thereof  in  the  same  manner  and  to  the  same  extent  and  under  the 

38  same  conditions  as  such  power  is  conferred  upon  public  service 

39  corporations  by  chapter  forty-eight  of  the  code  of  West  Virginia  of 

40  the  edition  of  one  thousand  nine  hundred  and  six;  to  provide,  con- 

41  tract  for  and  take  care  of  all  public  buildings  and  structures  being 

42  proper  for  the  use  of  said  dty;  to  provide  for  and  regulate  the 

43  building  of  all  houses  or  other  structares,  and  to  determine  the  dis- 

44  tauce  they  shall  be  built  from  the  street  or  alley ;  to  cause  the  re- 

45  moval  of  unsafe  walls  or  buildings ;  to  compel  owners  of  property 

46  to  fence  in  or  wall  their  property  for  the  protection  of  the  pnblie 

47  safety;  to  prevent  the  injury  and  annoyance  to  the  buBJnese  of  in- 

48  dividuals  from  anything  dangerous,  offensive  or  unwholesome;  to 

49  abate  or  cause  to  be  abated  all  nuisances ;  to  r^:alate  the  keeping  of 
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60  gun  powder  and  all  other  combustibles ;  to  provide  and  maintain 
51  proper  places  for  the  burial  of  the  dead;  to  regulate  interment 
53  therein  npon  such  terms  and  conditions  as  to  price  and  otherwise 

53  as  may  be  determined;  to  provide  for  shade  and  ornamental  trees 

54  and  the  protection  or  removal  of  same;  to  provide  for  the  draining 

55  of  lots  by  proper  drains  and  ditches;  to  make  proper  regulation 

56  regarding  danger  and  damage  from  fire ;  to  provide  for  the  poor  of 

57  the  city ;  to  organize  and  maintain  fire  companies  and  provide  the 

68  necessary  apparatus;  to  levy  taxes  on  persons,  property  and  li- 

69  censes;  to  provide  revenue  for  the  city  and  appropriate  the  same 

60  to  its  expenses ;  to  provide  for  the  valuation  of  property  as  often  as 

61  it  may  be  deemed  proper  and  for  the  assessment  of  taxable  persona 
63  and  property;  to  adopt  rules  for  the  transaction  of  business  and  for 

63  the  government  and  welfare  of  this  corporate  body;  to  promote  the 

64  general  welfare  of  the  city  and  protect  the  person  and  property  of 

65  citizens  therein ;  to  adopt  rules  for  the  transaction  of  business  and 

66  for  the  government  and  regulation  of  its  corporate  body ;  to  appoint 

67  such  officers  as  they  may  deem  proper  and  require  and  taie  from 

68  them  bond  with  such  security  and  in  such  penalty  as  may  be  de- 

69  determined,  conditions  for  the  faithful  discharge  of  their  duty;  to 
69-a  regulate  and  provide  for  the  weighing  of  produce  and  other  ar- 

70  tides  sold  in  said  city;  to  regulate  the  transportation  thereof 

71  through  the  streets;  to  establish  and  regulate  markets,  to  prescribe 
73  the  time  for  holding  the  same  and  what  shall  he  sold  only  in  such 

73  m^arket,  and  to  acquire  and  hold  property  for  market  purposes  if 

74  deemed  proper ;  to  regulate  the  placing  of  signs,  bill  boards,  post- 
75  ers  and  advertising  and  other  obBtructions  in,  or  over  the  streets, 

76  alleys  and  sidewalks  of  said  city,  to  preserve  and  protect  the  peace, 

77  order  and  health  of  the  city  and  its  inhabitants ;  to  appoint  and  fix 

78  places  for  holding  city  elections;  to  erect,  own,  lease,  r^ulate, 

79  authorize  or  prohibit  the  erection  of  gas  works,  electric  light  works 

80  in  or  near  the  city,  and  to  operate  the  same  and  sell  the  products 

81  thereof  and  do  all  things  necessary  and  incidental  to  the  conduct 
8S  of  such  business;  to  provide  for  and  preserve  the  purity  of  the 
S3  water  and  health  of  the  city ;  to  prescribe  and  enforce  ordinances 

84  for  the  purpose  of  protecting  the  health,  decency,  morality  and 

85  order  of  the  city  and  its  inhabitants,  and  to  punish  violations  of 

86  such  ordinances,  even  if  the  offenses  under  and  against  such  or- 

87  dinances  shall  also  constitute  offenses  under  the  laws  of  the  state 

88  of  West  Virginia  or  the  common  laws ;  to  have  and  exerciae  all  the 

89  lights,  privileges  and  powers  provided  by  chapter  forty-seven  of 
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90  the  code  of  West  Virginia  of  the  edition  of  one  tfaonsaod  nine  hon- 

91  dred  and  six,  and  amendments  thereof  not  inconaistent  with  this 

92  act,  and  shall  retain,  keep  and  succeed  to  all  rights,  privilegef, 

93  property,  interest,  daime  and  demands  heretofore  acquired  bj, 

94  vested  in  or  transferred  to  the  city  of  Montgomery,  or  heretofore  to 

95  the  corporation  of  Montgomery. 

Sec.  8.    To  carry  into  effect  these  enumerated  powers  and  all 

2  other  powers  conferred  upon  said  .city,  expressly  or  by  implication 

3  in  this  and  other  acts  of  the  legislature,  the  municipal  author!- 

4  ties  of  said  city  shall  have  power  in  the  manner  heretofore  pre- 

5  scribed  to   adopt  and  enforce   all  needful  orders,  by-laws  and 
C  ordinances  not  contrary  to  the  laws  and  constitution  of  this 

7  state,  and  to  prescribe,  impose  and  enforce  reasonable  fines  tnd 

8  penalties,  including  imprisonment 

ABTICLE  TL 

Qualification  of  7ot«n. 
Sec.  9.     Every  person  who  may  have  resided  within  Ihe  terri- 

2  tory  of  said  city  for  six  months  next  preceding  an  election  held 

3  tlierein,  and  who  is  a  qualified  voter  under  the  lam  and  constitD- 

4  tion  of  this  state,  and  none  others,  shall  be  entitled  to  vote  at 

5  any  election  held  in  said  city.    But  no  person  shall  be  deemed  a 

6  resident  of  said  city  by  reason  of  being  a  student  of  any  Bchool 

7  or  college  therein  for  any  temporary  purpose. 

ABTICLE  Vn. 
ElecHona. 

Sec.  10.    The  cotmdl  shall  by  ordinance  provide  sudi  n^- 

5  lations  for  the  registration  of  votes  as  the  state  laws  may  reqnira. 

Sec.  11.    The  first  election  under  this  act  shall  be  held  on 

2  the  first  Thursday  in  January  in  the  year  one  thousand  nine  hon- 

3  dred  and  twenty;  and  the  second  election  on  the  first  Tharsdaj 

4  in  January  in  the  year  one  thousand  nine  hundred  and  twenty-two, 
IS  and  on  the  same  day  every  two  years  thereafter.     Sach  first  elec- 

6  tion  and  all  subsequent  elections  shall  be  held  in  such  manner  IS 

7  is,  or  shall  be  prescribed  by  law  for  the  holding  of  state  electi<aiB 

8  and  the  council  shall,  for  the  first  election  held  under  this  act, 

9  and  at  least  ten  days  before  said  first  election  under  this  act, 

10  designate  the  voting  places  and  the  names  of  the  commissioners^ 

11  clerks  and  challengers  to  hold  the  said  first  election.     Spedml 
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13  elections  for  an;  purpose  must  be  authorized  b;  the  council  and 

13  called  by  the  mayor.    Notices  of  all  special  elections  must  be 

14  given  by  publication  in  at  least  one  newspaper  of  general  drcida- 

15  tion  published  in  the  cit;  of  Montgomery,  at  least  thirty  days  be- 

16  fore  the  date  fixed  for  all  such  special  ^ectiims,  and  by  posting 
1?  notices  in  such  manner  as  the  council  may  deem  necessary.    The 

18  council  shall  sit  on  the  serenth  day,  Sundays  excepted,  after  every 

19  election  as  a  board  of  canrassers,  each  member  of  the  conndl  hav- 
SO  ing  one  vote ;  and  as  such  board  of  canvassers  they  shall  canvass, 

21  ascertain,  publish  and  declare  the  result  of  any  election  held;  and 

22  the  circuit  court  of  Fayette  county  shall  have  power  to  control 

23  proceedings  of  said  board  of  canvassers  by  mandamne  and  prohibi- 

24  tion.    The  said  board  shall  keep  in  a  separate  book,  marked  for 

25  that  purpose,  a  record  of  the  proceedings,  and  shall  take  down  and 

26  record  any  evidence,  motion,  or  paper  filed,  or  offered  by  any  condi- 

27  date,  which  book  and  record  shall  be  open  to  the  pablic  and  shall 
38  be  kept  in  the  custody  of  the  recorder. 

ARTICLE  Vni. 
Election  of  Officers. 

Sec.  12.    On  the  first  Thursday  in  January,  one  thousand 

2  nine  hundred  and  twenty,  and  on  the  same  day  every  two  years 

3  thereafter,  there  shall  be  elected  by  the  qualified  voters  of  the  city, 

4  a  mayor,  who  shall  hold  office  from  the  first  day  of  February  suc- 

5  ceeding  in  the  year  in  which  he  is  elected  for  a  term  of  two  years 

6  and  until  his  successor  is  elected  and  qualified. 

Sec.  13.     No  person  shall  be  eligible  to  the  office  of  mayor 

2  except  he  be  assessed  with  and  ovm  at  least  five  hundred  dollars 

3  worth  of  real  or  personal  property,  and  is  a  citizen  entitied  to  rote 

4  at  the  election  at  which  he  is  elected,  and  no  person  shall  be  elected 

5  to  such  office  or  retain  or  hold  the  same,  who  shall  be  or  become 

6  an  officer  or  employee  of  any  person,  firm  or  corporation  holding 

7  any  franchise  or  contract  under  or  with  said  city- 

Sec.  14.     On  the  first  Thursday  in  January,  one  thousand 

8  nine  hundred  and  twenty  there  shall  be  elected  by  the  qualified 

3  voters  of  the  city  five  eoundlmen,  to  hold  office  from  the  first  day 

4  of  February,  one  thousand  nine  hundred  and  twenty  until  the 

5  first  day  of  February,  one  thousand  nine  hundred  and  twenty-two, 

6  or  until  their  successors  are  elected  and  qualified.     Beginning  with 

7  the  first  election  held  under  this  act,  which  shall  be  on  the 
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8  first  Thursday  in  January,  one  thousand  nine  hundred  and  tweniy 

9  and  every  two  years  thereafter  there  shall  be  elected  a  recorder  by 

10  the  qualified  voters  of  the  eity,  to  hold  ofSce  for  the  term  of  two 

11  years,  and  so  on  every  two  years  thereafter.  The  officers  of  the 
13  city  elected  under  the  old  charter  and  at  the  electeioa  held  in  the 

13  year  one  thousand  nine  hundred  and  nineteen  shall  hold  over  un- 

14  til  their  successora  are  elected  and  qualified. 

Sec.  15.     No  person  shall  be  eligible  to  the  office  of  council- 

2  man  or  recorder  except  he  be  assessed  with  and  own  at  least  five 

3  hundred  dollars  worth  of  real  or  personal  property,  and  be  a  citi- 

4  zen  entitled  to  vote  at  the  election  at  which  he  is  elected. 

ABTICLE  IX. 
Oath  of  Mayor  and  Other  Officers. 

Sec.  16.    The  mayor,  before  taking  his  seat  or  performing  any 

2  of  the  duties  of  said  office,  shall  take  and  subscribe  an  oath  or  af- 

3  finuation  that  be  posseeaes  the  qualifications  prescribed  by  thia 

4  act  to  hold  such  office,  and  is  not  subject  to  any  of  the  disqualiil- 
6  cations  prescribed  therein,  and  that  he  will  support  the  constitu- 
6  tion  of  the  United  States  and  the  constitution  of  this  state,  and 

1  honestly  discharge  the  duties  of  his  office  to  the  best  of  his  skill 

8  and  judgment  which  oath  shall  be  written  out  and  signed  and 

9  filed  and  preserved  among  the  records  and  books  of  the  city. 

Sec.   17.     The   recorder,   councilmen   and  all  other  officers 

5  elected  or  appointed  under  this  act  shall  take  and  subscribe  an 

3  oath  or  affirmation  in  the  time,  manner,  form  and  eSect,  pre- 

4  scribed  for  the  mayor. 

ARTICLE  X. 
Vacancies  Occurring. 
Sec.  18.     If  the  vacancy  should  occur  in  the  office  of  mayor, 

2  the  council  shall,  as  soon  as  practicable,  fill  the  vacancy  by  the 

3  appointment  of  some  qualified  person.     If  any  vacancy  occurs  in 

4  any  other  office,  whether  elective  or  appointive,  the  council  shall 

6  fill  the  same  by  the  appointment  of  some  qualified  person  subject 
G  to  any  regulations  as  required  for  the  original  appointment  or 

7  election. 

Sec.  19.  All  persons  appointed  to  fill  vacancies  in  the  elective 
3  offices  shall  hold  office  until  the  next  city  election,  and  all  vacan- 
3  cies  in  appointive  offices  shall  be  filled  for  the  unexpired  term. 
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Sec.  20.    The  council  shall  have  and  is  hereby  granted  the 
3  power  and  authority  to  remove  from  office  any  officer,  whether 

3  elective  or  appointive,  for  cause  or  upon  written  charges  preferred 

4  by  any  reeponsible  citizen  to  the  council;  but  to  remove  from  office 

5  under  thia  provision,  four-fifths  of  the  members  of  the  council 

6  must  be  present  and  four-fifths  must  concur  in  such  removal,  and 

7  the  officer  against  whom  the  charges  are  preferred  ahall  be  served 

8  with  a  reasonable  notice  of  the  same,  together  with  the  time  of 

9  hearing  upon  such  charges,  together  with  a  copy  of  such  charges, 

10  and  shall  have  the  right  to  be  represented  before  the  council  in 

11  person  and  by  attorney,  and  the  right  to  require  all  witnesses  to 

12  be  sworn  and  testify  under  oath  before  the  council  and  to  have  the 

13  testimony  taken  down. 

ARTICLE  XI. 
Officers  May  Perform  Other  Duties. 
Sec.  31.     Any  member  of  the  council,  the  mayor,  recorder, 

2  treasurer,  or  any  other  elective  or  appointive  office  shall,  during 

3  the  time  for  which  he  waa  elected  or  appointed,  be  eligible  for  ap- 

4  pointment  to  any  office  under  the  city,  provided,  such  employment 

5  is  authorized  by  the  council,  by  resolution  for  such  appointment; 

6  but  in  no  case  shall  the  time  of  service  ba  for  a  longer  period  than 

7  said  council  is  selected  to  serve  under  this  act. 

ARTICLE  XII. 
To  Keep  a  Journal  of  Proceedings. 

Sec.  23.     The  council  shall  keep  a  journal  of  all  its  proceed- 

2  ings,  which  shall,  at  all  times,  be  open  to  the  inspection  of  the  tax- 

3  payers  of  the  city,  and  be  a  public  record,  and  the  ayes  and  noes  of 

4  the  members  shall  be  taken  on  any  question,  at  the  request  of  any 
6  member,  and  shall  be  taken  down  and  entered  on  the  journal. 

ARTICLE  XIIL 
Meeting  of  Council. 

Sec.  23.     The  council  shall  hold  regular  meetings  on  the  first 

2  Tuesday  of  each  month  of  the  year,  and  such  special  meetings  as 

3  the  business  to  be  transacted  may  require,  at  such  time,  place  or 

4  places  in  the  city  as  the  council  shall,  from  time  to  time,  ordain 

5  or  appoint;  and  the  council  shall  have  the  power  by  proper  ordi- 
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6  nance  or  resolution,  entered  of  record,  to  vest  in  an;  officer  of  the 

7  city  or  any  member  or  number  of  members  of  theii  body,  author- 

8  ity  to  call  such  special  meetings  and  in  like  manner  to  prescribe 

9  tiie  mode  in  and  by  which  said  meetings  shall  be  called.     All  ques- 

10  tiouB  put,  except  aa  to  Buch  matters,  as  herein  otherwise  provided, 

11  shall  be  decided  by  a  majority  of  all  the  members  elected.    No 

12  business  shall  be  transacted  at  any  special  meeting  of  the  council 

13  unless  specifically  mentioned  in  the  call  for  such  meeting. 

ARTICLE  XIV. 
Quorum. 

Sea  24.     A  majority  of  the  whole  number  of  members  elected 

5  or  appointed  to  the  cooncil  shall  constitute  a  quorum  to  transact 

3  business,  but  a  smaller  number  may  adjourn  from  time  to  time  and 

4  may  compel  attendance  of  absent  members  in  such  manner  and  on- 

6  der  such  penalties  ae  either  body  may  by  rules  provide. 

ABTICLE  XV. 
Salaries. 

Sec.  25.    The  mayor,  recorder,  regular  and  other  (^cera,  em- 

5  ployes  and  appointees,  shall  receive  for  their  official  services  sudi 

3  salaries  as  the  council  shall,  from  time  to  time,  by  ordinance  fix 

4  and  establish;  but  the  salaries  of  such  officers  shall  not  be  in- 
G  creased  or  diminished  during  the  term  for  which  sncb  officers 
C  were   elected   or   appointed;   provided,   that  the   salaries  of   all 

7  officers  elected  or  appointed  for  any  term  shall  be  fixed  not  later 

8  than  thirty  days  preceding  any  election. 

ABTICLE  XVI. 

Appointive  Officers. 

Sec.  26.     The  council  shall  by  a  majority  vote  of  its  members 
8  fill  all  appointive  offices  under  the  city  administration. 

ARTICLE  XVIL 
Duties  of  the  Mayor. 

Sec.  Zl.    The  mayor  shall  be  chief  executive  officer  of  the  oil? 

2  and  shall  preside  at  all  meetings  of  the  council  and  shall  have  a 

3  vote  in  case  of  tie ;  he  shall  have  charge  and  control  of  the  po- 
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4  lice  except  as  herein  otherwise  provided;  be  sballBee  that  the  laws 
o  and  ordinauces  of  the  city  are  enforced;  that  the  peace  and  good 

6  order  of  the  city  are  preserred  and  that  persons  and  property 

7  therein  are  protected,  and  to  this  end  he  may  cause  the  arrest  and 

8  detention  of  riotous  and  disorderly  persons,  and  shall  perform 

9  such  other  duties  and  services  as  the  council  may  ordain  In  addi- 

10  tion  to  the  duties  prescribed  in  this  act  and  not  inconsistent  here- 

11  with.     The  recorder,  except  as  herein  otherwise  provided,  shall 

12  perform  the  duties  of  the  mayor  whenever  and  so  long  as  the  mayor 

13  is  from  any  cause  not  able  to  perform  his  ofBciaJ  duties,  and  he 

14  shall,  in  the  absence  of  the  mayor,  perform  any  and  all  the  duties 

15  of  the  mayor  except  he  shall  not  preside  over  the  council.     In  the 

16  absence  of  the  mayor  at  a  meeting  of  the  council,  the  council  shaU 

17  select  one  of  its  own  members  to  preside  over  its  meetings,  who 

18  shall  have  a  vote  as  a  councilman.    If  the  mayor  and  recorder  are 

19  both  absent  from  the  city,  or  otherwise  disabled  from  performing 

20  the  duties  of  the  mayor,  the  council  may  elect  a  mayor  pro 

21  tempore.    The  mayor  shall  have  the  power  at  any  time  to  appoint 

22  special  policemen,  who  shall  be  sworn  in  without  confirmatioQ  of 

23  the  council. 

ARTICLE  XVIII. 
Duties  of  the  Recorder. 

Sec.  28.    It  shall  be  the  duty  of  the  recorder  to  keep  a  prop- 

2  erly  indexed  journal  of  the  proceedings  of  the  council  and  board 

3  of  health,  and  have  charge  of  and  preserve  the  records  of  the  ciQ' ; 

4  he  shall,  whenever  required  by  the  mayor,  attend  the  police  court 
fi  and  attend  to  all  the  duties  as  clerk  of  the  police  court  of  the  city. 
6  In  the  absence  of  the  mayor  or  police  judge,  he  shall  exercise  the 
?  functions  of  police  judge ;  he  shall  perform  all  other  duties  requir- 
8  ed  of  him  by  order  or  by  ordinance  of  the  council;  as  recorder  h« 
!)  shall  receive  compensation  for  hie  service  to  be  fixed  by  the  coud- 

10  cil,  which  shall  not  be  increased  or  diminished  during  his  term  of 

11  ofiice. 

Duties  of  ike  AudUoT. 

Sec.  29.     The  auditor  shall  be  the  city  accountant  and  audit- 

2  ing  otBcer  of  the  city  and  it  shall  be  his  duty  to  see  that  the  ac- 

3  counts  of  sold  city  are  kept  in  a  detailed  and  systematic  manner, 

4  under  the  proper  classification  so  as  to  show  the  bonded  and  other 
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5  indebtedness  'of  said  city,  and  the  amounts  and  claime  dne  tlte 

6  game,  as  well  from  taxes,  levies  and  assessments  as  from  other 

7  sources. 

Sec.  30.     In  addition  to  the  other  duties  of  the  auditor,  it 

2  shall  be  his  duty,  on  or  before,  the  first  day  of  August  in  each  year 

3  to  make  a  copy  from  the  real  and  personal  proper^  books  of  prop- 

4  erty  shown  to  be  liable  to  taxation  within  the  limits  of  the  dtj  of 
6  Montgomery,  and  to  certify  such  copies  under  his  hand  as  a  true 

6  and  correct  copy  thereof,  and  to  deliver  the  same  to  the  council  and 

7  to  assist  the  council  in  preparing  the  annual  estimate  of  expenses 

8  to  be  certified  to  the  council  as  a  basis  for  the  annual  levy.    After 

9  such  levy  is  made  in  each  year,  it  shall  be  the  duty  of  the  auditor  to 

10  extend  said  levy  upon  said  real  estate  and  personal  property  hooka 

11  for  said  city  and  to  prepare  proper  tax  tickets  therefrom  against 

12  all  owners  of  real  estate  and  personal  property  subject  to  taz- 

13  atioQ  in  said  city.     He  shall  tarn  the  said  tax  bills  over  to  the  treas- 

14  urer  or  sergeant,  who  shall  collect  said  taxes  when  due  and  pay- 

15  able,  and  the  treasurer  shall  certify  to  the  payment  of  same  as 

16  made.     In  addition  to  the  above  duties  of  the  auditor,  be  shall  per- 

17  form  such  other  duties  as  the  council  shall  prescribe. 

ARTICLE  XX. 
Duties  of  CUy  Attorney. 
Sec.  31.    The  council  may  appoint  a  city  attorney,  by  a  ma- 

2  jority  vote  of  its  members,  who  shall  be  the  legal  adviser  of  the 

3  city  and  all  its  ofGcers  in  all  matters  arising  and  in  which  legal  pro- 

4  ceedings  may  be  taken;  he  shall  prosecute  all  the  suits,  actions  and 

5  proceedings  instituted  on  behalf  of  said  city  and  shall  defend  all 

6  suits  and  actions  against  said  city,  and  when  requested  to  do  so  in 

7  writing,  shall  give  his  written  opinion  to  the  mayor,  council  or  any 

8  committee  thereof  upon  such  questions  as  may  be  referred  to  him 

9  affecting  the  city's  interest;  he  shall  perform  such  other  duties 

10  as  may  be  required.     It  shall  be  his  duty  to  attend  all  aessiona  of 

11  the  police  court  whenever  requested  by  the  mayor  or  police  judge 
IS  prosecute  all  trials  therein  and  all  appeals  that  are  taken  from  such 

13  courts,  and  for  hia  services  shall  receive  such  compensation  as  may 

14  be  agreed  on  between  him  and  the  city  council. 

ARTICLE  XXI. 
Duties  of  Police  Judge. 
Sec.  32.     The  mayor  or  police  judge  ahaU  be  ex-offieio  a  jus- 
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2  tice  and  conservator  of  the  peace  within  tlie  city  and  be  shall,  with- 

3  in  the  same,  have,  possess  and  exercise  all  the  powers  and  perform 

4  all  the  dntiea  vested  by  law  in  a  justice  of  the  peace,  except  that  he 

5  shall  have  no  jurisdiction  in  civil  causes  of  action  arising  out  of  the 

6  corporate  limits  of  the  city.     He  shall  have  the  same  power  to  issue 

7  attadiments  in  civil  actions  as  a  justice  of  hia  county  has,  though 

8  the  caose  of  action  arose  out  of  the  city  limits,  but  in  such  case  he 

9  shall  have  no  power  to  try  the  same  but  must  have  such  attachment 

10  returnable  and  heard  before  some  justice  of  the  county.     Any  war- 

11  rant  or  other  process  issued  by  him  may  be  executed  within  the 
1%  same  territorial  limits  as  that  of  a  justice  of  the  county.     He  shall 

13  have  power  to  issne  executions  for  all  fines,  costs  and  penalties  im- 

14  posed  by  him,  or  he  may  require  the  immediate  payment  thereof, 

15  and  in  default  of  such  payment  he  may  commit  the  party  in  default 

16  to  the  jail  of  the  city,  until  the  fine,  penalty  or  coats  shall  be  paid, 
1?  but  the  term  of  imprisonment  in  such  cases  shall  not  exceed  sixty 

18  days.     But  such  mayor  or  police  judge  shall  not  receive  any  money 

19  belonging  to  the  state,  or  any  individual,  unless  he  shall  give  bond 

20  and  security  as  required  of  a  justice  of  the  peace  under  the  laws 

21  of  the  state  of  West  Virginia;  and  all  provisions  under  the  laws  of 
S2  the  state  of  West  Virginia  relating  to  moneys  received  by  justices 
23  shall  apply  as  to  like  moneys  received  by  the  mayor  or  police  judge. 

ABTICLE  XXII. 
Ordinance — Oeneral  Provisions. 
Sec.  33.  The  style  of  ordinances  of  the  city  shall  be  "Be  it 
2  enacted  and  ordained  by  the  council  of  the  city  of  Montgomery," 
:t  but  the  ordinances  now  in  force  shall  remain  in  effect  until  amend- 
4  ed  or  repealed,  except  where  they  are  in  conflict  or  Inconsistent 
6  with  this  act. 

Sec.  34.     All  ordinances  shall  be  presented  in  writing  and 

2  no  ordinance  shall  be  so  amended  in  its  passage  as  to  change  the 

3  general   purpose.     No   ordinance   shall   be   considered   for   final 

4  passage  at  the  meeting  at  which  it  is  introduced  unless  the  same 

5  shall  have  been  reported  on  by  a  committee,  but  reference  to  a 

6  committee  may  be  dispensed  with  by  an  affirmitive  vote  of  three- 

7  fifths  of  the  council  as  elected.     No  ordinance  shall  contain  more 

8  than  one  subject,  which  shall  be  clearly  expressed  in  its  title ;  nor 

9  shall  any  ordinance  be  pasaed  by  the  council  unless  a  majority  of  all 

10  the  members  elected  to  the  council  shall  concur  therein  by  ayea  and 

11  nays  when  the  question  is  put  upon  its  passage. 
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Sec.  35.     All  ordinances  passed  by  the  council  shall  be  spread 

S  upon  the  minutes  and  at  the  next  regular  meeting  such  ordinaiices 

3  shall  be  read  in  open  council  and  the  mayor  shall  sign  said  min- 

4  utes  when  found  correct  or  corrected,  in  the  presence  of  the  coun- 

5  cil.    The  council  shall  provide  a  well-bound  book,  in  which  shall 

6  be  copied  all  the  ordinances  in  the  order  in  which  they  are  passed, 

7  which  ordinances  so  copied  shall  be  compared  with  the  originals  by 

8  the  mayor  and  shall  be  signed  by  him  when  found  correct.     Such 

9  book  shall  be  indexed  so  as  to  show  in  brief  form  the  substance 

10  of  the  ordinances.    All  copies  thereof  certified  as  hereinafter  pro- 

11  vided,  shall  be  received  by  all  the  courts  and  justices  in  thia  state 

12  as  evidence;  but  the  council  may  adopt  by  ordinance,  properly  desig- 

13  ing  and  describing  it,  a  code  of  laws  and  ordinances,  which  when 

14  adopted,  shall  be  published  in  a  newspaper  of  general  circulation  in 

15  said  city,  or  posted,  and  printed  in  book  form,  or  it  may  be  adopted 
IC  OS  a  whole  after  it  is  printed,  and  the  said  code  shall  be  and  become 

17  the  laws  and  ordinances  of  the  said  city,  and  shall  be  received  aa 

18  such  by  all  the  courts  in  this  state,  and  the  printed  volumes  pub- 

19  lished  under  order  of  the  council  shall  be  so  received  as  evidence  of 

20  what  is  printed  therein  till  errors  or  omissions  be  afSmatively 

21  shown  therein. 

ARTICLE  XXIII. 
Franchises. 

Sec.   36.     All   franchises  granting  the  right  of  occupancy 

2  of  any  portion  of  the  streets  of  the  city  for  work  of  public  utility 

3  and  service  sball  be  granted  by  the  council,  but  no  such  fran- 

4  chise  shall  hereafter  be  granted  except  under  the  following  re- 

5  strictions  and  conditions: 

6  No  franchise  shall  be  granted,  except  at  the  time  of  granting 
?  it  bond  be  made  to  the  city  providing  that  the  grantee  shall  in- 

8  demnify  the  city   against  all  damages  caused   by  constmction, 

9  maintenance  or  operation  of  such  works.     All  reasonable  addi- 

10  tional  provisions  and  conditions  may  be  made  for  the  protection 

11  of  the  public,  necessary  damage  or  inconvenience  by  reason  of 

12  the  construction,  maintenance  or  operation  thereof. 

13  No  grant  of  a  franchise  for  the  extension  of,  or  an  addition 

14  to,  any  line  of  work  or  public  service  through,  over  or  under  any 

15  additional  street  or  territory  of  the  city  shall  be  made  for  a  period 

16  extending  beyond  the  time  limit  for  the  expiration  of  the  fran- 
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17  chiae,  if  the  principal  work  is  one  granted  before  this  act  goes 

18  into  effect  and  not  limited  ae  to  time.     Any  franchiee  granted 

19  for  an  extension  or  addition  thereto  shall  nevertheless  be  made, 
30  subject  to  the  provisions  hereof,  inclnding  the  time  limit  of  not 
21  exceeding  fifty  years. 

23  The  council  shall,  in  all  franchises  hereafter  granted,  em- 

23  body  therein  a  plainly  expressed  condition,  when  the  franchifie 

24  is  to  be  for  work  useful  chiefly  to  the  citizens  of  the  city,  that  at 

25  the  espiration  of  the  franchise  the  grantee  shall,  if  required  by 

26  the  council  sell  to  the  ctiy  the  plant  at  what  it  is  then  worth. 

2?  If  the  city  or  the  owner  of  the  plant  cannot  agree  upon  its 

28  value,  then  its  value  shall  be  ascertained  by  an  impartial  arbi- 

29  tration,  one  arbitrator  to  be  selected  by  the  city,  one  by  such 

30  owner  of  the  plant,  these  two  to  select  a  third,  and  the  decision 

31  of  any  two  to  be  binding  upon  both  parties. 

ARTICLE  XXIV. 
Estimate  of  Expenses  and  Levy. 

Sec.  SY.     A  finance  committee  shall  be  appointed  from  the 

2  council  members,  by  the  mayor,  and  said  finance  committee  shall, 

3  on  or  before  the  first  day  of  August  in  each  year,  prepare  and 

4  submit  to  the  council  an  estimate  of  the  amount  of  money  neces- 

5  sary  and  advisable  to  be  expended  by  the  city  for  the  current  year 

6  next  ensuing  and  to  be  provided  for  by  the  tax  levy  as  herein  pro- 

7  vided  for  such  current  year,  in  which  estimate  the  finance  com- 

8  mittee  shall  ascertain  and  present  a  detailed  and  itemized  account 

9  or  estimate  of  the  money  necessary  to  pay  interest  on  the  bonded 

10  indebtedness  of  the  city,  the  amount  required  for  the  several  sink- 

11  ing  funds,  for  the  reduction  of  the  principals  thereof,  the  amount 

12  to  be  expended  severally  for  the  streets,  alleys,  curbing,  water 

13  works,  police  department,  fire  department,  street  paving,  sewers, 

14  salaries,  parks,  real  and  personal  property,  contingent  expenses 

15  and  other  expenses,  together  with  an  itemized  statement  of  the 

16  estimated  receipts,  other  than  that  to  he  derived  from  the  annual 

17  levy,  and  after  receiving  such  estimates,  and  before  making  the 

18  levy  the  council  shall  apportion  the  rate  thereof,  (including  esti- 

19  mated  receipts  for  licenses  and  all  other  sources),  among  the  sev- 

20  eral  funds  to  ascertain  and  provide  for,  which'  said  apportionment 

21  when  adopted,  shall  be  spread  upon  the  records  of  the  coonciL 

32  Upon  the  estimate  of  such  expense,  the  council  shall  there- 
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23  upon,  by  ordinance,  lay  a  levy  for  the  ensuing  tai  year  of  a  sum  not 

24  to  exceed  sixty  cents,  exclusive  of  any  levy  or  levies  for 
24-a  bond  purposes,  on  each  one  hundred   dollars  assessed  valuation 

25  of  all  taxable  property,  real  and  personal,  subject  to  taxation  in 

26  said  city,  as  well  as  a  capitation  tax  not  to  exceed  two  dollars  upon 

27  every  male  inhabitant  of  said  city  over  the  age  of  twenty-one  yeara 

28  who  is  subject  to  a  capitation  tax  under  the  laws  of  the  state  of 

29  West  Virginia,  and  said  council  is  authorized  to  levy  to  such  mai- 

30  imum  of  sixty  cent  on  each  one  hundred  dollars  of  valuation, 

31  notwithstanding  any  general  laws  now  in  force,  or  which  may  be 

32  enacted,  restricting  the  powers  of  municipal  corporations  to  levy 

33  taxes. 

Sec.  38.    Whenever  anything,  for  which  a  state  license  is  re- 
2  quired,  is  to  be  done  within  said  dty,  the  municipal  authorities,  as 

3  herein  provided,  may  require  a  city  license  to  be  had  for  doing  the 

4  same,  and  may,  in  any  case,  require  from  any  person  licensed  a 

5  bond,  with  sureties,  and  in  such  penalty  and  with  such  conditions 

6  at  it  may  deem  proper,  and  the  council  may  on  nohce  revoke  such 
?  license  at  any  time,  if  the  conditions  of  said  bond  be  broken,  or 

8  for  good  canee. 

9  The  municipal  authorities  may  impose  a  license  tax  for  the 

10  use  of  said  city  upon  any  business,  trade,  occupation  or  profession 

11  for  which  the  state  now  requires  or  liereafter  may  require  a  license, 

12  but  the  tax  upon  such  city  license  shall  in  no  case  exceed  the  license 

13  tax  imposed  by  the  state  upon  such  business,  trade,  occupation  or 

14  profession.    The  municipal  authorities  may  prescribe,  impose  and 

15  enforce  reasonable  Hues  and  imprisonment,  under  the  order  of  the 

16  police  judge  of  said  city,  or  the  person  lawfully  exercising  his 

17  function,  upon  any  person  carrying  or  attempting  to  carry  on  any 

18  business  for  which  the  said  license  is  required,  without  first  ob- 

19  taining  a  city  license  therefor,  and  paying  the  city  license  tax 

20  assessed  thereon.     All  licenses  provided  for  in  this  section  shall 

21  be  paid  to  the  sergeant  or  treasurer.    For  the  purposes  of  enforcing 

22  the  provisions  of  this  section  the  city  shall  have  police  jurisdiction 

23  for  two  miles  beyond  the  corporate  limits  thereof. 

Sec.  39.     The  council  shall  have  the  power  to  pass  and  make 
3  all  regulations  and  pass  all  ordinances  necessary  and  proper  con- 

3  cerning  the  granting  and  revoking  of  all  licenses.     The  <aiy  shall 

4  have  the  power  to  prohibit  by  ordinance  and  to  punish  persona 
6  abusing  animals;  to  restrain  and  punish  vagrants,  mendicants, 
6  beggars,  tramps,  prostitutes  and  drunken  and  disorderly  persona 
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?  within  the  corporate  limits ;  to  provide  for  their  arrest  and  maimeT 

8  of  punishment;  to  prohibit  and  punish  railroads  bringing  in  paiip- 

9  ei8  or  persons  or  animals  afflicted  with  dangerouB  diseases;  to  con- 

10  trol  and  suppress  bawdy  houses,  houses  of  assignation  and  gambl- 

11  iug  houses  and  to  punish  gaming ;  to  prohibit  slaughter  houBes  wifh- 

12  in  the  prescribed  limits  and  soap  oi  glue  factories  of  an;  kind; 

13  to  restrain  and  prohibit  the  use  of  fire  crackers,  fireworks  or  other 

14  explosives,  and  all  dangers  or  uneeemly  noises  which  tend  to  an- 

15  noy  persons  or  frighten  horses  or  other  animals;  to  make  regula- 

16  tions  guarding  against  fire;  to  regulate  the  use  of  streets  and  al- 

17  leys  for  street  cars,  railroads,  railroad  engines,  traction  engines, 

18  automobiles,  and  cars  of  all  sorts,  and  regulate  the  running  and 

19  operation  of  the  same  within  the  city  limits;  to  regulate  and  pre- 

20  vent  injury,  inconvenience  or  annoyance  to  the  public;  to  prohibit 
SI  cock  fighting  and  dog  and  prize  fighting;  to  regulate  and  con- 
23  trol  the  kind  and  manner  of  plumbing  and  electric  wiring,  etc., 

23  for  the  safety  and  health  of  the  public,  to  regulate,  restrain  and 

24  prohibit  all  animals  and  fowls  running  at  large ;  to  establish  and 

25  regulate  markets;  to  regulate  signs  and  billboards,  posters  and 

26  advertisements  on  or  over  streets;  to  regulate  the  sale  and  use  of 

27  cocaine,  morphine,  opium  and  poisonous  drugs;  to  provide  for 
28-31  purity  of  water,  milk,  meat,  etc.,    sold    in    the    city    limits; 

32  to  provide  for  inspection  of  dairies,  slaughter  houses  and  other 

33  places  of  like  nature;  to  protect  places  of  divine  worship;  to  have 

34  abated  and  removed  all  nuisances ;  to  regulate  the  constmction  of 

35  all  water  closets,  privies,  cess  pools,  pens,  sinks,  yards,  stables 

36  and  other  places  where  offensive  substances  may  accumulate;  to 

37  regulate  and  prescribe  punishment  for  all  violations  against  the 

38  public  peace  and  welfare. 

ARTICLE  XXV. 

Taxes — How  Collected. 

Sec.  40.     The  city  taxes  annually  leried  by  said  council  shall 
3  be  collected  as  follows :     Immediately  after  the  annual  levy  for  city 

3  taxes  is  laid,  the  auditor  shall  extend  the  same  on  the  property 

4  books  made  out  by  him.  Including  thereon,  the  proper  capitation 
fi  taxes.     He  shall  make  out  proper  tax  tickets  in  the  following  man- 

6  ner,  that  is  to  say:  there  shall  be  a  single  ticket  for  the  whole 

7  amount  charged  to  any  person,  firm  or  corporation,  and  after  the 

8  tickets  have  been  examined  and  compared  and  found  to  be  correct 
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9  by  the  council,  they  shall  be  turned  over  to  the  aergeant  or  treasu- 

10  Tirer  by  the  first  day  of  October  following  the  levy.     The  sergeant 

11  or  treasurer  shall  receipt  for  the  gross  amount,  said  receipt  to  be 

12  returned  and  entered  upon  the  records  and  the  sergeant  charged 

13  therewith.     The  sergeant  shall  then  give  notice  hy  publication  in 

14  a  newspaper  of  general  circulation  in  the  city,  and  posting  for  at 
16  least  ten  days,  stating  that  the  tax  tickets  are  in  his  hands  for  col- 

16  lection,  the  penalty  for  the  non-payment  thereof,  and  the  time  and 

17  place  where  the  same  may  be  paid;  provided,  howmer,  that  a  tax 

18  payer  shall  have  the  right  to  anticipate  the  payment  of  the  whole  or 

19  any  part  of  the  taxes  as  assessed.  Immediately  upon  the  payment 
80  of  said  taxes  or  any  part  thereof,  the  said  amount  shall  be  depoaited 
21  by  the  sergeant  or  treaauerer  in  one  of  the  city  depositories  to  the 
£2  credit  of  the  "City  of  Montgomery,"  and  the  sum  so  deposited  shall 

23  be  reported  to  the  council  at  its  first  meeting  after  deposit  is  made. 

24  All  taxes  shall  be  due  and  payaUe  within  thirty  dayn  after  the 

25  expiration  of  the  notice  posted  and  published  by  the  sergeant  M 

26  hereinbefore  set  forth,  and  in  case  the  same  are  not  paidwittuD 

27  said  time,  he  may  distrain  and  sell  therefor,  in  like  maimer  as  Um 

28  ofiicer  collecting  the  state  taxes  may  distrain  therefor,  and  be  dtaH 

29  have  in  all  other  respects  the  same  power  to  enforce  the  payment 

30  and  collection  thereof.    On  all  tickets  remaining  oneoUeeted  in 

31  the  hands  of  the  sergeant  fifty  days  after  the  date  of  the  expira- 

32  tion  of  the  notice  posted  and  published  by  him,  a  penalty  of  fiva 

33  per  cent,  shall  be  added  and  collectable,  together  with  six  per 

34  cent  interest  until  paid. 

35  The  council  may  by  ordinance  allow  a  discount  for  prompt 

36  payment  of  taxes.     The  sergeant  shall  have  the  power  to  collect 

37  said  taxes  so  placed  in  his  hands  together  with  the  penalty  and  in- 

38  terest  thereon,  heretofore  provided  to  be  added  thereto.       The 

39  sergeant  shall  be  charged  with  the  gross  amount  of  said  tax  tickets 

40  so  delivered  to  him  for  collection,  and  no  deductions  therefrom 

41  shall  be  allowed  unless  on  or  before  the  lirst  day  of  July  of  each 

42  year  he  makes  out  and  returns  to  the  council  a  delinquent  list  of 

43  taxes  uncollected  for  year  previous  with  bis  oath  attached  thereto, 

44  stating  that  such  delinquent  list  is  correct  and  just,  that  he  has  re- 

45  ceived  no  part  of  the  taxes  mentioned  thereon  and  that  he  has  used 

46  due  diligence  to  find  property  to  distress  for  said  taxes  and  has  found 

47  none,  and  that  the  same  are  uncoUec table.     Penalties  and  interest, 

48  provided  for  in  this  section,  to  be  added  to  such  taxes,  shall  not  be 

49  deemed  or  considered  any  part  of  the  limitation  in  this  act  here- 
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50  inbefore  prescribed,  restricting  the  aimual  city  levy  to  aiity  cents 

51  on  each  one  hundred  dollare  valuation.     The  aergeant  shall  not 

52  take  or  collect  anything  but  money  and  the  legally  issued  and  au- 

53  thorized  drafts  or  voueherB  of  the  city,  for  the  payment  of  taxes. 

54  The  sergeant  shall  perform  such  other  duties  as  the  council  may 

55  require,  and  receive  such  compensation  as  shall  be  fixed  by  the 
66  counciL 

Sec.  41.  All  goods  and  chattels  belonging  to  a  person,  firm, 
2  or  corporation  or  estate,  assessed  with  any  city  taxes,  whether  the 
a  same  be  a  capitation  tax,  tax  upon  real  or  personal  property  or  an 

4  assessment  for  paving  or  other  improvements,  shall  be  liable  for 

5  said  taxes  and  may  be  distrained  therefor  in  whosoever  possession 
fi  they  may  be  found,  and  the  sergeant  shall  have  the  same  power  to 

7  collect  said  taxes  or  assessments  from  any  persons  owing  debts  to  or 

8  having  in  his  possession  any  estate  belonging  to  a  person  assessed 

9  with  any  tax  or  assessment  of  any  kind,  that  the  sheriff  has  to  col- 
10  lect  state  taxes  or  enforce  the  collection  thereof. 

Sec.  42.    There  shall  be  a  Uen  upon  all  real  estate  within 

2  said  city  for  the  city  taxes  assessed  thereon  including  such  pen- 

3  alties  and  interest  added  thereto  for  non-payment  thereof  as  are 

4  prescribed  by  this  act,  from  the  first  day  of  January  in  which  said 

5  taxes  are  assessed.    Said  liens  may  be  enforced  in  any  court  of 

6  record  in  Fayette  county  by  appropriate  suit;  provided,  such  suit 

7  be  entered  within  five  years  from  the  time  said  liens  attached  as 
ft  herein  provided,  and  such  suit  may  either  be  by  and  in  tbe  name 
9  of  the  city  of  Montgomery  as  plaintifF,  or  said  city  may  intervene 

10  by  petition  in  any  suit  pending  to  sell  or  enforce  liens  against 

11  real  estate  which  is  subject  to  such  liens  for  said  taxes.     The  liens 

12  herein  created  shall  have  priority  over  all  other  liens  except  those 

13  for  taxes  due  the  state  and  county. 

Sec.  43.     Said  liens  for  city  taxes  and  attendant  penalties, 

2  as  well  as  for  improvement  assessments,  may  also  be  enforced 

3  by  the  certifying  of  the  same  to  the  clerk  of  the  county  court  of 

4  Fayette  county  for  certification  to  the  state  auditor,  and  the  same 

5  may  be  certified  down  by  the  state  auditor  and  sold  for  taxes, 

6  interest  and  penalties  and  commissions  thereon,  in  the  same  man- 

7  uer,  at  the  same  time,  and  by  the  same  ofBcer  as  real  estate  sold 

8  for  taxes,  interest,  damages,  costs  and  commissiona  due  the  state 

9  thereon,  which  ofBcer  shall  account  therefor  on  settlement  with 
10  the  council  and  pay  the  same  over  to  the  treasurer. 
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ARTICLE  XXVT. 
Money^ — How  Appropriated. 

Sec.  44.     N'o  money  shall  be  appropriated  aad  no  debts  ehall 

2  be  contracted  and  no  contracts  authorized  by  the  city,  except  by 

3  an  ordinance  passed  by  the  council  as  Bpecified  herein,  and  no 

4  such  ordinance  shall  be  passed  except  where  the  funds  to  meet 
6  the  same  shall  have  first  been  provided  by  levy  duly  made  in  ac< 

6  cordance  with  this  act  and  its  provisions.     No  contract  shall  be 

7  entered  into  involving  or  anticipating  further  levies,  unless  all 

8  the  questions  connected  with  the  same  shall  have  been  first  sub* 

9  mitted  to  the  people  and  shall  have  received  three-fifths  of  all  the 
10  votes  cast  at  snch  election. 

ARTICLE  XXVII. 
Sewers,  Paving  and  Curbing. 

Sec.  45.    The  coimcil  shall  have  the  power  to  establish  tfie 

2  width  of  any  sidewalk  along  any  street,  alley  or  public  square 

3  or  portion  thereof,  and  any  owner  of  ground  fronting  on  mxcti 

4  street,  alley  or  public  square  shall,  in  such  manner  as  the  conn- 

5  cil  shall  reasonably  prescribe,  pave  and  curb  the  sidewalk  ad- 

6  jacent  to  such  property.    In  case  of  a  failure  or  refusal  of  the 

7  owner  to  pave  or  curb  the  same,  the  council  may  cause  the  same  to 

8  be  properly  curbed  and  paved  by  the  city,  and  levy  and  collect  from 

9  such  owner  the  whole  cost  of  such  curbing  and  paving  adjacent 

10  to  such  property,  with  a  penalty  of  five  per  centum  added  there- 

11  to,  together  with  six  per  centum  interest  untQ  paid;  and  in  like 

12  manner  to  require  the  owner  of  any  property  adjacent  to  any 

13  paved  sidewalk  heretofore  or  hereafter  constructed,  to  keep  the 

14  same  in  repair,  and  in  default  of  doing  so  to  cause  the  same  to  be 

15  repaired,  and  levy  and  collect  the  cost  from  said  owner  or  owners 

16  with  a  penalty  of  five  per  centum  added  thereto  together  with  six 

17  per  centum  interest  per  annum  until  paid.     In  all  cases  of  such 

18  assessment,  whether  for  the  original  or  for  the  repairing  of  side- 

19  walk,  payment  thereof,  including  penalties  and  interest,  shall  be 
30  made  to  the  sergeant  within  sixty  days  after  the  completion  of 
2i  the  work,  who  shall  have  the  power  to  collect  the  same  from  the 
32  owner  or  owners  of  any  such  property  by  distress  and  sale,  in  the 

23  same  manner  in  which  taxes  levied  for  the  benefit  of  the  city  are 

24  authorized  to  be  collected  and,  in  addition,  there  shall  be  a  lien 
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25  Bpon  such  real  estate,  which  lien  shall  be  enforced  by  appropriate 

26  suit  io  any  court  of  record  of  Fayette  county. 

Sec,  46,     Whenever  the  council  may  deem  it  expedient  to 
3  cause  any  street  or  alley  in  said  city,  or  portion  thereof,  to  be  paved 

3  in  a  permanent  manner,  it  shall  order  the  work  done  in  the  follow- 

4  ing  manner  and  upon  the  following  terms :  the  contract  for  such 

5  paving  shall,  after  due  advertising,  in  which  the  council  shall 

6  reserve  the  right  to  reject  any  and  all  bids,  be  let,  if  let,  to  tlie 

7  lowest  responsible  bidder.    The  contractor  shall  look  only  to  the 

8  city  for  the  payment  for  the  work  and  in  no  sense  to  the  abutting 

9  land  owner.    The  total  cost  of  grading  and  paving  any  such  street 

10  or  alley  (except  when  the  streets  are  occupied  by  street  car  tracks, 

11  for  the  distance  between  the  rails  and  for  two  additional  feet  out- 

12  side  of  each  rail,  which  portion  shall  be  bome  and  paid  by  the 

13  company  owning  and  operating  such  railway  and  track)  shall  be 

14  bome  by  the  owners  of  the  land  abutting  upon  said  street,  alley  or 

15  portion  thereof,  subject  to  the  following  plans,  that  is  to  say: 

16  payment  if  to  be  made  by  all  the  land  ownere  on  either  side  of  such 

17  portion  of  a  street  or  block  so  paved,  in  such  portion  of  the  total 

18  cost,  less  the  portion,  if  any,  chargeable  to  such  street  railway 

19  company,  as  the  frontage  in  feet  of  his  land  bears  to  the  total 

20  frontage  of  all  lands  so  abutting  on  such  street,  alley  or  portion 
31  thereof  so  paved  as  aforesaid.  The  cost  of  such  paving  chargeable 
22  to  the  abutting  property  is  not  to  include  any  portion  of  the 
33  amount  paid  for  paving  of  any  squares  at  intersections  of  streets, 

24  which  shall  in  all  cases  be  bome  and  paid  by  the  city.    When  the 

25  paving  of  any  street  or  alley  or  portion  thereof  shall  have  been  let 

26  to  contract  and  the  work  done  as  hereinbefore  provided,  it  shall  be 

27  the  duty  of  the  city  engineer  to  cause  the  several  frontages  abutr 

28  ting  thereon  to  be  measured,  to  calculate  the  assessment  upon  each 

29  and  every  land  owner  so  abutting,  and  to  certify  the  same  to  the 

30  council  showing  the  proper  amount  to  be  determined  as  provided 

31  in  the  foregoing  plan.     It  shall  be  the  duty  of  the  council  to 

32  examine  and  compare  such  assessments,  amounts  and  names  so 

33  certified  to  it.    Thereupon  the  council  shall  give  notice  by  publi- 

34  cation  for  two  successive  weeks  in  some  newspaper  published  in 

35  said  city  that  an  assessment,  under  this  act,  is  about  to  be  laid 

36  against  abutting  property  for  paving  done  on  said  streets  or  alleys, 

37  describing  the  location  of  such  paving.    Any  owner  or  owners  of 

38  abutting  property  shall  have  the  right  to  appear  before  the  said 

39  council  within  three  weeks  from  the  first  publication  thereof,  and 
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40  move  such  coimcil  to  correct  any  apportionmeiit  or  Bsaesetnent  im- 

41  properly  made;  which  corrections  the  said  council  shall  have  the 

42  power  to  make.    If  found  to  be  correct,  or  when  rectified,  the  coun- 

43  cil  shall  cause  the  same  to  be  entered,  together  with  the  deacrip- 

44  tion  as  to  the  location,  frontage,  depth  and  ownerdiip  of  the  land, 

45  so  far  as  the  same  may  be  ascertained,  upon  its  records,  and  to 

46  enter    in    ita    record    that    such    owners    and    lots    be    assessed 

47  and     chargeable    with    the    amount    so     ascertained     to 

48  be    borne    by    them    respectively.       When    so    approved,    cer- 

49  tified  and    entered    of    record,    the    same    shall    be    and    coo- 

50  stitute   an   assessment   against   said    owners   and   lots   for   such 

51  respective  amounts.      It   shall   be   the   duty   of   the   council   to 

52  immediately  certify  sUch  assessment  to  the  sergeant  for  collection 

53  as  hereinbefore  provided.    A  copy  of  snch  order  shall  be  certified 

54  by  order  to  the  clerk  of  the  county  conrt  of  Fayette  county,  who 

55  shall  be  required  to  record  and  index  the  same  in  the  proper  deed 

56  book  in  the  name  of  each  person  against  whose  property  assess- 

57  ments  appear  therein.    The  amount  so  assessed  against  any  land 

58  owner,  as  aforesaid,  shall  be  paid  in  seven  payments,  as  follows, 

59  that  is  to  say:  one- fourth  of  said  amount  shall  be  paid  to  the 
€0  sergeant  when  said  work  is  completed,  certified  and  entered  of 
61  record  as  aforesaid,  and  the  other  three-fourths  shall  be  paid  in 
€2  equal  semi-annual  payments  with  six  per  cent  interest  thereon 
63  until  paid,  the  first  of  which  shall  be  due  and  payable  six  mouths 
fl4  from  date  first  payment  is  due,  and  so  on,  every  sir  months  until 

65  the  full  amount  of  assessment,  with  penalties  and  interest  is  paid, 

66  the  purpose  being  to  require  the  payment  regularly  until  the  entire 

67  amount  is  paid.    Provided,  however,  that  the  abutting  land  owner 

68  BO  liable  for  any  costs  of  such  paving  shall  have  the  right  at  any 

69  time  after  the  same  is  certified  as  aforesaid  to  the  sergeant  for 

70  correction,  to  anticipate  the  payment  of  either  installment.     To 

71  each  of  said  installments  of  assessments  remaining  unpaid  in  the 

72  sergeants  hands  at  the  time  specified  for  such  payment,  a  penalty 

73  of  four  per  cent  shall  be  added  and  the  payment  thereof  enforced 

74  in  all  respects  as  hereinbefore  provided  for  the  collection  of  any 

75  other  taxes  due  the  city,  and  such  shall  be  a  lien  upon  the  prop- 

76  erty  liable  therefor,  the  same  as  for  other  taxes,  and  the  lien  may 

77  be  enforced  in  the  same  manner  as  provided  for  other  taxes.    The 

78  liens  hereinbefore  provided  for  shall  have  priority  over  all  other 

79  liens  except  those  due  the  state  and  coonty  for  taxes,  and  shall  be 

80  on  a  parity  with  other  taxes  and  assessments  dae  the  ci^.    Upon 
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SI  the  payment  of  aoy  assesement  to  the  sergeant  he  shall  deliver 

82  to  the  party  paying  the  same  a  release  of  the  lien  therefor,  which 

83  may  be  recorded  in  the  office  of  the  clerk  of  the  county  court  as 

84  other  releases  for  liens.     Should  such  assessment  not  be  in  the 

85  hands  of  the  sergeant,  if  the  same  shall  have  been  dhown  to  the 

86  satisfaction  of  the  council  to  have  been  paid  in  full  to  any  ofBcer 

87  entitled  to  receive  the  same  as  designated  by  it,  the  council  may 

88  direct  the  sergeant  to  execute  a  release  of  such  liens,  which  release 

89  may  in  like  manner  be  recorded. 

ARTICLE  XXVIII. 
Sewers. 
Sec.  47.     Whenever  the  council  shall  order  the  construction 
8  of  any  public  sewer  in  said  city  the  owners  of  the  property  abut- 

3  ting  upon  any  street,  in  which  said  sewer  shall  be  constructed, 

4  shall  be  charged  with  and  liable  for  sewerage  assessments  as  fol- 
fj  lows :  when  said  sewer  is  completed  the  city  engineer  shall  report 
C  to  the  council  in  writing  the  total  cost  of  such  sewerage,  with  a 

7  description  of  the  lot  and  land,  as  to  the  location,  frontage,  depth 

8  and  ownership,  liable  for  such  sewerage  assessment,  so  far  as  the 

9  same  may  be  ascertained,  together  with  the  amounts  chargeable 

10  against  each  lot  and  owner,  estimated  on  the  basis  of  cost,  frontage 

11  measures  on   said   sewer  being   considered,   and   thereupon   said 

12  council  shall  give  notice  by  publication  in  a  newspaper  of  general 

13  circulation,  published  in  said  city,  as  is  required  in  the  case  of 

14  street  paving  assessment,  and  the  same  right  shall  exist  as  to  the 

15  persons  and  property  affected,  and  the  same  duty  as  to  correction 

16  by  the  council  as  are  prescribed  with  reference  to  paving,  which 

17  report  shall,  in  like  manner,  be  examined  by  the  council,  and  if 

18  found  to  be  correct,  or  corrected  as  aforesaid,  and  such  estimated 

19  assessments  to  be  a  fair  and  equitable  apportionment  of  the  costs 
SO  of  said  sewer,  it  shall  enter  an  order  upon  its  records  setting  forth 
21  such  location,  depth,  ownership,  and  said  amount  of  said  sewer 
82  assessment  against  each  property  respectively,  calculated  as  afore- 

23  said,  and  the  entry  of  such  order  shall  constitute  and  be  an  asseas- 

24  ment  for  such  proportion  and  amount  so  fixed  therein,  against 

25  such  respective  owners  and  lota.     If  after   such   advertisement, 

26  notice  and  hearing  said  council  shall  find  that  such  apportionment 
2?  at  such  rate  is  unjust  or  inequitable,  it  shall  ascertain,  Gx  and 

28  assess   the  cost   thereof  among   and  upon   the   abutting  owners 

29  respectively,  fairly  and  equitably  and  in  like  manner  assess  and 
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30  enter  the  amount  so  fixed,  respectively,  apon  its  recotds,  asd  the 

31  council  shall  in  either  event  thereupon  certify  the  same  to  the 

32  aergeant  for  correction,  and  certify  a  copy  of  such  order  to  the 

33  clerk  of  the  county  court  of  Fayette  county,  who  shall  record  the 

34  same  in  the  proper  deed  book,  and  index  the  same  in  the  name  of 

35  the  owner  of  any  such  lot  so  charged  with  such  aaaesBtnent.    Such 

36  asseasment  so  made  shall  constitute  and  be  a  lien  upon  said  lota 

57  respectively,  which  shall  have  priority  over  all  other  liens  except 

38  thoBe  for  taxes  due  the  state  and  county,  and  shall  be  on  a  parity 

39  with  other  taxes  and  asseBsmenta  due  the  city.     Said  amounts  so 

40  assessed  against  said  several  land  owners  shall  be  paid  by  the 

41  parties  liable  therefor  to  the  said  sergeant  at  the  time,  in  the  man- 
43  ner  and  with  the  attendant  penalties  and  interest,  for  failure  to 

43  pay  promptly  at  the  time  prescribed  in  all  respects  as  hereinbe- 

44  fore  provided  in  the  case  of  assessment  for  paving  of  streets  and 

45  alleys  in  a  permanent  manner;  and  the  parties  Liable  therefor  in 

46  the  same  manner  and  to  the  same  extent  shall  have  the  right  and 

47  be  entitled  to  anticipate  any  or  all  such  installments.    The  ovner 

48  or  owners  of  any  lot  abutting  upon  any  street  or  alley  in  said  city, 

49  on  which  a  public  sewer  is  or  may  hereafter  be  laid  and  con- 

50  stnicted  upon  which  any  business  or  residence  building  is  or  may 

51  hereafter  be  erected,  not  otherwise  connected  to  the  public  sewer, 

52  may  be  required  and  compelled  by  council  to  connect  any  such 

53  property  with  such  sewer.    Notice  to  so  connect  may  be  given  by 

54  the  council  to  the  owner,  lessee  or  occupant  of  such  property. 

55  Each  day's  failure  to  comply  with  such  notice  and  to  connect  with 

56  such  sewer  by  such  owner  or  owners,  after  ten  days  have  elapsed 
5?  after  such  notice  has  been  given,  shall  be  a  misdemeanor  and  a 

58  separate  offense  and  new  ofTense  under  this  section,  and  each 

59  offense  shall  be  punishable  by  a  fine  of  not  less  than  five  nor  more 

60  than  twenty-five  dollars.    Jurisdiction  to  hear,  try  and  determine 
Gl  and  sentence  for  violation  of  this  section  is  vested  in  the  police 

62  court  of  said  city.     If  said  owner  or  owners  fail  to  comply  with 

63  the  notice  to  make  such  sewer  connection,  then  the  council  may  by 

64  ordinance  order  the  work  to  be  done  at  the  expense  of  the  city  and 

65  the  costs  thereof  to  be  certified  to  the  clerfc  of  the  county  court, 

66  and  the  same  shall  constitute  a  lien  upon  said  property,  with  the 

67  same  force  and  effect  as  ta.xes. 

Sec.   48.     The  liens  herein   and   hereinbefore   provided  for 

2  street  paving  and  sewerage  assessments  shall  constitute  liens  upon 

3  real  estate  upon  which  they  are  assessed,  as  against  creditors  ol 


3y  Google 


House  Bills  511 

4  the  owners  thereof  or  purchasers  for  value  from,  and  without 
-5  actual  notice  of  such  lien,  only  from  and  after  the  time  that  the 
€  statement  thereof,  certified  as  aforesaid  shall  be  filed  for  record  in 
7  the  office  of  the  clerk  of  the  county  court  of  Fayette  county. 

Sec.  49.     When  the  whole  or  any  portion  of  the  improvement 

2  authorized  by  this  act  pass  through  or  by  a  market  space,  park, 

3  cemetery,  structure  for  the  fire  department,  water  works,  school 

4  building,  infirmary,  market  house,  work  house,  hospital,  house  of 

5  refuge,  bridge,  gas  works,  public  prison,  court  house,  church,  or 

6  any  other  public  structure,  or  public  ground  within  said  city,  and 

7  belonging  to  said  city,  or  to  the  county,  state,  or  any  church, 

8  association  or  eleemosynary  institution,  the  council  may  authorize 

9  the  assessment  to  be  certified  to  the  clerk  of  the  county  court  of 

10  Fayette  county  and  the  same  shall  thereupon  be  recorded  by  said 

11  clerk  in  the  proper  deed  book  and  shall  thereupon  become  a  lien 

12  againgt  said  property  and  collectable  as  other  assessments  are  col- 

13  lected  against  individuals  under  this  act.    It  shall  be  the  duty  of 

14  those  persons  having  charge  of  the  fiscal  affairs  of  any  such  prop- 

15  erty  or  institution  to  make  the  proper  arrangements  for  meeting 

16  such  assessments,  when  due  and  payable. 

Sec.    50.     The  city   of   Montgomery,   by   ordinance   of   the 

2  council,  may  borrow  money  in  an  amount  equal  to  the  amount 

3  of  said   liens  herein  acquired,  for  the  purpose  of  paying  any 

4  contract  for  paving  or  sewerage  under  this  act,  and  may  assign 

5  said  liens  as  security  for  such  loan  or  loans;  but  in  no  event  shall 

6  the  money  so  borrowed  be  expended  for  any  other  purpose  than  in 

7  the  payment  of  the  indebtedness  owing  by  the  city  for  such  work; 

8  that  is,  liens  for  the  street  paving  can  only  be  used  by  the  city  in 

9  borrowing  money  to  pay  for  street  paving,  and  liens  for  sewerage 

10  can  only  be  used  by  the  city  in  borrowing  money  to  pay  for 

11  sewerage. 

ARTICLE  XXIX. 
Bonded  Indebtedness. 

Sec.  51.     The  council  of  said  city  shall  have  the  right  to 

2  bond  the  said  city  for  the  purpose  of  paving  the  streets  and  alleys 

3  of  said  city  and  for  constructing  water  works  or  repairing  the 

4  same,  and  for  constructing  a  sewerage  system,  or  repairing  the 

5  same,  and  for  the  purpose  of  providing  hose  and  other  appliances 
4i  for  extinguishing  fires,  and  for  any  and  all  public  improvements 
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7  whenever  the  council  thereof  shall  deem  such  iinprovenient  neces- 

H  sary,  and  to  refund  outstanding  bonds  at  a  lower  rate  of  interest, 

!)  and  to  issue  new  bonds  for  the  purpose  of  increasing  the  length 

10  of  time  on  any  such  indebtedness;  but  the  aggregate  indebtedness 

n  of  said  city  shall  for  all  purposes  not  exceed  five  per  centum  on 

13  the  assessed  valuation  of  the  taxable  property  therein,  based  on 
J3  the  valuation  of  the  last  assessment  nest  preceding  the  date  of  the 

14  incurring  of  such  indebtedness;  and  the  said  council  shall  lay 

15  a  levy  sufficiently  high  on  the  taxable  property  of  said  city  to 

16  provide  a  fund  for  the  payment  of  the  interest  on   and  a  sinking 

17  fund  for  the  discharge  of  the  principal  of  any  and  all  indebtedness 

18  incurred  in  the  manner  aforesaid  within  the  period  of  thirty-four 

19  years.     Such  bonds  shall  not  be  sold  for  less  than  par  nor  issued 

20  to  refund  outstanding  bonds  of  said  city  eicept  dollar  for  dollar. 
2.1  A  record  of  all  the  proceedings  had  hereunder  shall  be  kept  by  the 
22  council. 

ARTICLE  XXX. 

BuUdinga  for  City  Use,  Etc. 

Sec.  53.     The  council  shall  have  the  authority  to  erect,  buy, 

2  sell  and  lease  all  buildings  necessary  to  the  use  of  the  city  gorem- 

3  ment,  or  any  of  its  departments,  and  to  provide  for  and  regulate 

4  the  same;  to  establish  and  maintain  public  hospitals  and  receive' 

5  donations,  gifts  or  bequest  for  the  same,  in  trust  or  otherwise. 

ARTICLE  XXXI. 
Ha^th. 

Sec.  53,     The  council  shall  have  the  authority  to  ordain  and 

2  enforce  such  regulations  within  said  city  as  shall  be  necessaiy  or 

3  proper  to  preserve  the  health  of  the  inhabitants  of  said  city  and 

4  to  secure  them  from  disease ;  to  require  and  compel  the  abatement 

5  of  and  removal  of  all  nuisances  within  said  city  at  the  expense  of 
G  the  person  or  persons  causing  the  same,  or  of  the  owner  or  owners 

7  of  the  ground  whereon  the  same  shall  be;  to  prevent  or  regnlate- 

8  slaughter  houses  within  the  said  city;  or  the  exercise  of  any  un- 

9  healthy  or  offensive  business,  trade  or  employment  therein;  tO' 

10  prevent  the  keeping  of  any  stale  meats,  fish,  vegetables,  or  othor 

11  matter,  or  depositing  the  same,  or  dirt,  rubbish  or  offal,  upon  an; 

12  lot,  street,  alley  or  square  within  said  city  or  upon  the  banks  of 

13  any  streams  within  the  limits  thereof. 
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Sec,  54.     The  council  ehatl  have  the  power  by  ordinance  lo 
3  regulate  the  sale  of  cocaine,  morphine,  opium  and  poisonous  dnigfl 

3  within  said  city,  and  to  prescribe  punishment  including  fine  and 

4  imprisonment,  for  the  violation   of  any  such  ordinance,  and  to 

6  provide  that  one  or  more  convictions  for  violations  of  same  shall 
fi  operate  as  a  revocation  of  the  license  of  any  druggist  or  pharmacist 

7  holding  a  license  under  said  city. 

Sec.  55.     The  council  shall,  in  the  month  of  February,  one 

8  thousand  nine  hundred  and  twenty,  and  in  said  month  of  every 

3  year  thereafter,  appoint  a  suitable  person,  who  shall  be  a  prac- 

4  ticing  physician,  as  health  commissioner,  whose  tenn  of  office 

5  shall  be  for  one  year  and  until  his  successor  is  appointed  and 

6  qualified.     The  members  of  the  council,  mayor  and  health  com- 

7  missioner  shall  comprise  the  board  of  health  of  said  city..   The 

8  board  of  health  shall  have  the  power  to  abate  all  nuiaancea  within 

9  said  city,  and  it  shall  do  and  perform  all  such  other  duties  and 

10  exercise  such  other  powers  as  may  be  required  of  or  conferred 

11  upon  them  by  legal  ordinances  of  said  city.    The  council  of  said 

12  city  shall  provide  by  ordinances  the  way  and  method  of  trying 

13  and  abating  such  nuisances,-  and  shall  prescribe  all  penalties  that 

14  may  be  proper  and  necessaiy  for  such  purpose.    The  board  of 

15  health  shall  have  the  power  to  summon  witnesses,  hear  testimony 

16  and  to  do  any  and  all  other  things  necessary  and  proper  in  the 

17  performance  of  such  duties  under  this  act  and  under  tlie  general 

18  taws  of  the  state,  in  such  cases  made  and  provided. 

ARTICLE  XXXII. 
Police  Deparlmenl. 

Sec.  56.     The  mayor  sliall  nominate  a  chief  of  police  and 

2  such  number  of  policemeu  as  may  be.  authorized  by  ordinance, 

3  from  time  to  time,  said  nominations  to  be  subject  to  confirmatioD 

4  by  the  council.  Council  slinll  prescribe  by  ordinance  such  mental 
Tt  and  physical  examinations  for  applicnnts  for  appointment  to  the 
(J  police  force  as  it  slinll  deem  proper.  Policemeo,  when  nominated 
7  and  confirmed  by  tlie  council  slinll  hold  office  during  the  will  of 
K  the  council.  The  term  of  chief  of  police  shall  be  for  one  year. 
!,'  No  person  shall  serve  or  e.xercise  any  of  the  duties  of  a  police  oflieer 

10  until  he  shall  have  been  confirmed  ns  such  by  the  afBrmative  vote 

11  of  H  majority  of  all  the  mcndn.'rs  elected  to  the  council,  unless  he 
I  a     has  been  appointed  a  special  officer  as  hereinbefore  provided  for. 
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l.'t  Policmen  may  be  removed  and  discharged  at  any  time  by  the 

14  mayor  for  good  cause,  in  which  event  he  ahall  report  such  suspen- 

15  sion,  together  with  the  reason  therefor,  to  the  council  at  its  next 

16  meeting.     The  council  shall  consider  auch  suspension  and  may 

17  veto  such  suspension  and  may  reinstate  such  policemen  or  confirm 
IS  the  suspension  for  such  period  as  they  may  fix.    Provided,  that  the 

19  council  shall  have  the  power  to  suspend  without  pay  the  chief  of 

20  police  or  any  policeman  against  whom  charges  are  preferred, 

ARTICLE  XXXin. 

Ft  re  Department. 

Sec.  57.     The  fire  department  shall  be  under  the  supervision 
2  and  subject  to  the  rules  and  regulations  prescribed  by  the  council. 

ARTICLE  XXXIV. 

Sec.  -58,     All  oflScers  of  the  city  of  Montgomery  heretofore 

2  elected  by  vote  of  the  people  shall  remain  in  and  hold  their  offices 

3  and  discharge  the  duties  thereof  until  the  first  day  of  February, 

4  one  thousand  nine  Jiundred  and  twenty,  and  thereafter  until  their 

5  successors  liave  been  elected  and  qualified. 

ti  All  valid  ordinances  and  regulations  passed  and  adopted  by 

7  the  council  on  or  before  the  fifteenth  day  of  January,  one  thou- 

8  sand  nine  hundred  and  nineteen,  and  not  consistent  with  this 
'.)  act,  shall  be  and  remain  in  full  force,  unless  and  until  repealed, 

10  and  the  council  now  in  ofRce  shall  continue  to  exercise  its  powers 

1 1  as  such  until  their  successors  are  elected  and  qualified. 

Sec.  59.     All  acts  in  conflict  or  inconsistent  wilb  this  net  arc 
i  In  tlie  extent  of  any  such  conflict  hereby  repealed. 


House  Bill  No.  276 

AS  ACT  creating  the  municipal  corporation  of  the  city  of  Ronc&- 
verte,  in  the  county  of  Greenbrier,  amending  and  re-enacting  the 

charter  granted  to  said  city  of  Konrcvcrte  by  act  of  the  legi--- 
laturc  of  Went  Virginia,  cha|>t('r  nine  of  the  acts  of  one  thousand 
nine  hundred  and  nine,  ['asi^cd  on  tlio  twenty-fourth  day  oi 
February,  one  t]ioui=and  nine  hundred  and  nine. 
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Be  it  enacted  by  the  Legislature  of  Weet  Virginia: 

Corporate  Powers. 

Section   1.     That  the  inhabitants  of  that  portion  of  Green- 

3  boundary  described  in  section  two  of  this  act,  now  a  muiiicipal 

4  corporation  existing  and  known  as  the  city  of  Honceverte,  sliall 

5  continue  to  be  a  body  politic  and  corporate  under  the  same  name, 
0  and  as  sueli  sliall  Iiave  perpetual  « iccession  ma\  use  a  corporal-; 
7  seal ;  may  sue  and  be  sued ;  plea  1  and  be  impleaded ;  contract  and 
.S  be  contracted  with;  acquire  propcrt)  for  municipal  purposes  in 
9  fee  ainipic  or  lesser  interest  or  e  tate  h\  purclia  o  gift,  devise,  ap- 
2  brier  county,  in  the  state  of  W  et  \  irginia    inclided  within  the 

10  propriation,  lease,  or  lease  with  the  prmle^e  to  purchase;  may 

11  sell,  lease,  hold,  manage  and  control  such  property,  and  make  anv 

12  and  all  rules  and  regulations,  by  ordinance  or  resolution  whici' 

13  may  be  required  to  carry  out  fully  all  provisions  of  any  convey- 

14  ance,  deed  or  will,  in  relation  to  any  gift  or  bequest,  or  the  pro- 

15  visions  of  any  lease  by  which  it  may  acquire  property ;  may  grant 

16  public  franchises,  to  be  exercised  within  the  city;  may  acquire, 

17  own,  construct,  lease  and  operate  light,  heat  and  power  plants  and 

18  water  works;  may  assess,  levy  and  collect  taxes  for  general  and 

19  special  purposes  on  all  flic  subjects  or  objects  within  its  boun- 

20  daries  whicli  the  city  may  lawfully  tax;  may  borrow  money  for 

21  permanent  improvements  and  public  works  on  the  faith  and  credit 

22  of  the  city  by  the  issue  or  sale  of  bonds  or  notes  of  the  city,  and 

23  in  the  issuance  and  sale  of  bonds  or  notes  of  the  city  the  said 
21  city  shall  be  governed  by  the  restrictions  and  limitations  of  the 
25  constitution  and  laws  of  the  state  relating  to  the  Issuance  and 
20  sale  of  bonds;  may  pave,  repave,  curb,  recurb,  grade,  regrade, 

27  sewer,  rescwcr,  or  otherwise  permanently    improve    any  street, 

28  alley,  or  roadway  within  the  city  limits  and  assess  the  cost  thereof 
2!)  as  hereinafter  provided  for;  may  appropriate  the  money  of  the 

30  city  for  all  lawful  purposes;  may  create,  provide  for,  construct, 

31  regulate  and  maintain  all  things  of  the  nature  of  public  works 

32  and  improvements;  may  direct  the  laying  out  of  lots  and  the 

33  opening  of  streets  and  roadways;  may  define,  prohibit,  abate,  aup- 

34  press  and  prevent  all  things  detrimental  to  the  health,  morals, 

35  comfort,  safety,  convenience,  welfare  of  the   inhabitants  of  the 

36  city,  and  all  nuisances  and  causes  thereof;  may  regulate  the  con- 
3?  stniction,  height,  and  materials  used  in  all  buildings  and  struc- 
38  tures  of  any  kind  and  every  kind,  and  the  maintenance,  occu- 
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31)  pancy  and  use  thereof;  may  regulate  and  control  the  use,  for  what- 

40  ever  purposes,  of  tlie  streets  and  other  public  places;  may  create, 

41  establish,  organize  and   abolish  offices  not   specifically  provided 

42  for  by  this  act,  and  fix  the  salaries  and  compensations  of  officers 

43  and  employees  when  not  fixed  herein;  may  make  and  enforce 

44  local  police,  sanitary  and  other  regulations,  and  prescribe,  im- 

45  pose  and  enforce  reasonable  fines  and  penalties  including  impris- 
4C  onment,  and  shall  have  the  right  to  use  the  county  jail  of  Green- 

47  brier  county  when  necessary;  and  may  pass  such  ordinances  and 

48  resolutions  as  may  he  expedient  or  necessary  for  maintaining  and 

49  promoting  the  peace,  good  government  and  welfare  of  the  city, 

50  and  for  the  performance  of  the  functions  thereof.     The  city  of 

51  Ronceverte,  as  constituted  by  this  act,  shall  retain,  keep  and  suc- 

52  ceed  to  all  rights,  privileges,  property,  interest,  claims  and  de- 

53  mands  heretofore  acquired  by,  vested  in  or  transferred  to  the 

54  said  city  as  heretofore  constituted  and  shall  have  all  powers  that 

55  now  are  or  hereafter  may  be  granted  to  municipalities  by  the 

56  constitution  or  laws  of  West  Virginia,  or  that  are  herein  by  im- 

57  plication  conferred,  or  are  necessary  to  or  consistent  with  the 

58  purposes  of  this  act;  and  all  such  powers,  whether  expressed  or 

59  implied,  shall   be   exercised  and   enforced   in   the   manner   pre- 

60  scribed  by  this  act,  or  when  not  prescribed  herein,  in  such  manner 

61  as  shall  be  provided  by  ordinances  or  resolutions  of  the  govem- 

62  ing  body  herein  provided  for. 

Boundaries  and  Jurisdiction. 
Sec.  3.    The  corporate  boundaries  of  the  said  city  shall  be  as 

2  follows,  that  is  to  say : 

3  Beginning  at  a  poplar  tree  on  the  north  hank  of  the  Green- 

4  brier  river,  thence  nortli  forty-four  degrees,  fifty-seven  minutes, 

5  west  one  thousand  seven  hundred  forty-nine  six  tenths  feet  to  a 

6  set  stone  near  the  top  of  the  hill.     Thence  along  side  and  near 

7  the  top  of  said  bill,  west  seven  hundred  seventy-five  three  tenths 

8  feet  to  a  set  stone,  thence  south  sixty-three  degrees,  four  minutes 
D  west,  crossing  top  of  a  hill,  at  five  hundred  forty-seven  feet,  and 

10  center  of  L.  &  E.  railroad  track  at  one  thousand  two  hundred 

11  twenty-four  feet  and  in  all  two  thousand  six  hundred  forty-six 

12  feet  to  a  set  stone  near  stone  culvert  on  the  road  from  Lewisburg 

13  to  Eonceverte,  thence  north   eighty-three  thirty-three  one  hnn- 

14  dredths  west  one  thousand  one  hundred  forty-six  eight  tenths  feet 

15  to  a  set  stone  near  P.  H.  Foglesong's  house;  thence  south  sixty- 


3y  Google 


Hoi'sK  B1J.1.S  ."ilT 

16  six  degrees,  forty-eight  minutes  west  three  thousand  forty-seven 

17  four  tenths  feet  to  a  set  stone  on  top  of  a  hill,  thence  south  siity- 

18  one  degrees,  fifty-six  minutes  west  one  thousand  fifty-five  six  tenths 

19  feet  to  a  set  stone,  in  a  hollow,  thence  south  twenty-three  de- 

20  grees,  forty-seven  niinutes  west  one  thousand  two  hundred  sixty 

21  five  tenths  feet  to  a  set  stone,  tliree  feet  from  G.  W.  Perry's  line, 
23  thence  south  forty-five  degrees,  thirteen  minutes*  east  two  thou- 

23  sand  one  hundred  sevonty-nine  two  tenths  feet  to  a  hickory  tree 

24  on  the  north  bank  of  Qrcenbrier  river,  and  thence  upon  the  said 

25  river  with  the  top  of  the  north  bank  of  the  main  stream  thereof, 
2G  and  including  the  big  islands,  to  the  poplar  tree,  the  point  of 
27  beginning,  in  all  ten  thousand  feet,  more  or  less. 

Sec.  3.    The  city  of  Bonceverte  shall  construct,  maintain  and 

2  control  its  streets  and  roadways  and  be  exempt  from  the  payment 

3  of  taxes  for  the  construction  and  maintenance  of  roads  outside 

4  of  the  city  limits,  except  that  where  the  people  of  the  city  have 

5  heretofore,  by  special  election,  joined  in  the  issuance  of  bonds  for 
G  permanent  road  improvement  within  and  without  the  city  limits 

7  and  have,  assumed  their  share  of  such  obligations  this  act  Btiall 

8  not  exempt  the  taxable  property  of  the  city  from  the  payment  of 

9  any  special  taxes  provided  in  said  election  for  the  liquidation  of 

10  such  indebtedness;  nor  shall  this  act  prevent  the  future  partici- 

11  pation  of  the  city  in  permanent  road  improvement  by  special  vote 

12  of  the  people  under  the  laws  of  the  state  of  West  Virginia;  but 

13  the  said  county  «{  Greenbrier  shall  be  chargeable  with  the  con- 

14  struction  and  maintenance  of  all  bridges  within  the  city. 

Qoveming  Body. 

Sec.  5.  The  municipal  authorities  of  the  city  shall  be  three 
3  commisBioners  who  shall  constitute  and  be  known  as  "The  board 
3  of  commissioners  of  the  city  of  Ronceverte." 

Sec.  6,    AU  corporate  powers  of  said  city  shall  be  vested  in 

2  and  be  exercised  by  the  board  of  commissioners  or  under  its  direc- 

3  tion  as  otherwise  provided  in  this  act. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  commis- 
3  sioner  who  is  not  at  the  time  of  his  election  entitled  to  vote  in 

3  the  city  election  and  who  was  not  for  the  preceding  year  assessed 

4  with  taxes  upon  personal  or  real  property,  or  both,  within  the 

6  city,  of  an  assessed  value  of  five  hundred  dollars,  and  did  not 
€  actually  pay  the  taxes  so  assessed. 

Sec.  8.    Commissioners  shall  be  elected  from  the  city  at  large 
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2  for  a  term  of  three  years,  escept  that  st  the  first  electioD  the  one 

3  ascertained  to  have  been  elected  by  the  largest  number  of  votes 
i  shall  serve  for  three  years,  the  one  aEcertalned  to  have  been  elected 

5  by  tlie  next  largest  nmnber  of  votes  shall  serve  for  two  years, 

6  and  the  third  one  ascertained  to  have  been  elected  by  the  next 

7  largest  number  of  votes  shall  serve  for  one  year.    Thereafter  one 

8  commissioner  shall  be  elected  each  year  for  a  term  of  three  years. 

9  The  commissioners  shall  each  receive  a  salary  of  fifty  dollars  per 
10  annuin. 

Elections. 
Sec.  9.     The  first  election  under  this  act  shall  be  held  on 

2  the  first  Tuesday  in  June,  one  thousand  nine  hundred  and  nine- 

3  teen,  at  the  regular  voting  places  within  the  city,  under  the  super- 

4  vision  of  the  council  and  officials  of  the  city  as  at  present  con- 

5  stituted,  and   be  conducted,   certified,  returned  and   finally  de- 

6  termined,  in  accordance  with  the  provisions  of  this  act  and  the 

7  laws  and  ordinances,  or  such  parts  thereof,  as  are  now  in  effect 

8  and  not  inconsistent  with  the  provisions  of  this  act. 

Sec.  10.     Municipal  elections  under  this  act  shall  be  con- 

2  ducted  as  follows: 

3  (a)     Every  person  who  has  been  a  bona  fide  resident  of  the 

4  city  for  six  monlhs  next  preceding  a  city  election  therein,  and 

5  who  is  a  qualified  voter  under  the  constitution  and  laws  of  this 
0  state,  shall  be  entitled  to  vote  at  said  city  election  in  the  elec- 

7  tion  precinct  in  which  he  actually  resides  ;*but  no  person  shall 

8  be  deemed  a  bona  fide  resident  who  is  residing  within  the  city 

9  limits  for  any  temporary  purpose  and  expects  to  remove  from 

10  the  city  after  said  purpose  shall  have  been  accomplished.     The 

11  board  of  commissioners  may  by  ordinance  provide  for  the  reg- 

12  istration  of  voters  under  the  laws  of  the  state  of  West  Virginia. 

13  The  board  of  commissioners  shall,  after  the  first  election  held 

14  hereunder,  establish  the  boundaries  of  and  designate  and  provide 

15  voting  precincts  within  the  city,  which  precinct  boundaries  and 

16  places  of  voting  shall  be,  if  practicable,-  in  conformity  within 

17  the  city  with  those  establishmed  for  general  election  purposes  by 

18  the  county. 

19  (&)     Any  person  eligible  to  the  office  of  commissioner  may 

20  become  a  candidate  and  have  his  name  placed  upon  the  ballot, 

21  either  upon  his  own  motion  or  by  others,  by  filing  with  the  city 

22  clerk  a  declaration  of  his  candidacy    and    a    certificate  of  his 
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23  eligibility,  within  sixty  days  next  preceding  the  day  of  the  elee- 

24  tion,  signed  by  twenty-five  qualified  voters  of  the  city.     Said 
35  declaration  and  certificate  shall  be  accompanied  by  a  fee  of  ten 

26  dollars  to  be  paid  into  the  treasury  of  the  city,  and  shall  be 

27  filed  with  the  city  clerk  not  less  than  fifteen  days  prior  to  the 

28  day  of  election.     The  names  of  all  candidates  for  the  office  of 

29  commissioner  shall  appear  on  one  ballot  and  said  ballot  shall 

30  be  without  party  emblem  or  designation.     The  whole  number 

31  of  ballots  to  be  printed  for  the  election  of  commissioners  shall 
38  be  divided  by  the  number  of  candidates  and  the  quotient  so 

33  obtained  shall  be  the  number  of  ballots  in  each  series  of  ballots 

34  to  be  printed. 

35  (c)     The  names  of  the  candidates  shall  be  arranged  in 

36  alphabetical  order  and  the  first  series  of  ballots  printed.    The  first 

37  name  shall  then  be  placed  last  and  the  next  series  printed,  and 

38  this  process  shall  be  repeated  until  each  name  shall  have  been 
3!)  first.     These  ballots  shall  then  be  combined  into  tablets  in  the 

40  order  of  the  series  with  no  two  of  the  same  series  together, 

41  (d)     The  ballots  to  be  used  for  the  election  of  commis- 

42  sioners  shall  he  in  form  as  follows: 

-l.'S  CAMiimATES  FOIt  hl.KCTION  TO  TliK  OFyiCK  OF 

44  COMMISSIONER. 

45  CITY  OF  HONCEVEIITE,  W.  VA. 

46  Tuesday, 19 

47  Direction  to  Totkr:    Put  a  figure  one  in  the  blank  space 

48  opposite  the  name  of    the    candidate    whom    you  most  desire 
4!)  elected.    Then  put  a  figure  two  in  the  space  opposite  the  name 

50  of  the  candidate  who  is  your  second  choice.    Then  put  a  figure 

51  three  in  the  space  opposite  the  name  of  the  candidate  who  is 

52  your  third  choice.     Do  not  mark  after  more  than  three  names. 

53  If  you  spoil  this  ballot,  tear  it  across  once  and  hand  it  to  the 

54  election  officer  in  charge  and  he  will  give  you  another. 

55  -VAME   OF  CANDIDATES.  CHOICE, 
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61  (e)     A  fac-simile  as  Dearly  as  possible  of  the  ballot  to  be 

62  used  in  all  elections,  bearing  the  names  of  all  candidates  in  alpha- 

63  betical  order,  ahall  be  published  in  the  aame  manner  as  is  pro- 

64  vided  by  law  for  the  publication  of  ballots  for  general  elections 

65  in  West  Virginia,  together  with  the  certificate  of  the  city  clerk 

66  that  it  contains  the  names  of  all  candidates  filing  with  him  in 

67  the  manner  prescribed  in  this  act,  but  tliat  it  does  not  show 

68  the  order  in  which  the  names  will  appear  on  all  ballots. 

69  (/)     A  valid  ballot  cast  in  the  elections  for  commisEiODers 

70  shall  be  one  on  which  the  Yoter  has  clearly  expressed  his  choice 

71  of  one  or  more  candidates.     If  a  voter  express  the  same  choice 
78  for  more  than  one  candidate,  his  vote  shall  be  void  as  for  that 

73  choice.     If  he  express  more  than  one  clioice  for  one  candidate 

74  the  highest  properly  expressed  choice  only  shall  be  counted  for 

75  said  candidate. 

76  (g)     A  vote  equal  to  or  greater  than  a  majority  of  the  total 

77  valid  ballots  cast  within  the  city  shall  be  necessary  to  an  election. 

78  During  the  counting  of  the  votes,  all  ballots  or  votes  not  counted 

79  shall  be  marked  by  the  election  commissioners  of  each  precinct 

80  with  the  words  "not  counted"  written  upon  the  ballot  or  oppo- 

81  site  the  vote  not  counted,  together  with  a  statement  of  the  rea- 
83  sons  for  not  counting,  and  the  total  number  of  invalid  ballots 

83  marked  thus  and  not  counted  shall  be  ascertained  by  them  at 

84  the  conclusion  of  the  counting  and  be  shown  upon  the  precinct 

85  return  certificate  and  subtracted  from  the  total  number  of  bal- 

86  lots  taken  from  the  ballot  box. 

87'  (/i)     In  ascertaining  the  result  of  the  election,  the  can- 

88  vassing  board  shall  first  count  the  first  choice  votes  received  by 
80  each  candidate.    If  a  candidate  be  found  to  have  received  a  total 

90  of  first  choice  votes  equal  to  or  greater  than  a  majority  of  the 

91  total  valid  ballots  cast,  he  shall  be  declared  elected. 

92  But  if  more  than  one  commissioner  is  to  be  elected  or  no 

93  candidate  shall  have  received  the  number  of  first  choice  votes 

94  necessary  for  an  election,  then  the  second  choice  votes  received 

95  by  each  of  the  candidates  who  were  not  elected  by  the  first  choice 

96  votes  shall  be  added  to  his  first  choice  votes,  and  if  one  or  moire 

97  of  said  candidates  shall  be  found  to  have  received  a  total  of  first 

98  and  second  choice  votes  equal  to  or  greater  than  a  majority  of 

99  the  valid  ballots  cast,  that  candidate  who  shall  have  received  the 

100  highest  number  of  first  and  second  choice  votes  shall  be  declared 

101  elected.    But  if  the  required  number  of  commissioners  shall  not 
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102  be  found  to  have  been  elected  by  first  and  second  choice  votes, 

103  then  the  third  choice  votes  received  by  each  of  the  candidates 

104  who  were  not  elected  by  the  first  or  first  and  second  choice  votes, 

105  shall  be  added  to  his  first  and  second  choice  votes,  and  those 

106  candidates  to  the  number  of  commissioners  yet  remaining  to 

107  be  elected,  who  shall  be  found  to  have  received  the  highest  vote, 

108  shall  be  declared  elected  in  the  order  of  the  vote  received,  be- 

109  ginniug  with  the  highest;  and  if  an  election  of  one  or  more  be 

110  prevented  by  a  tie,  then  of  those  tied  the  one  or  ones  who  received' 

111  the  highest  total  of  first  and  second  choice  votes  shall  be  declared 

112  elected;  and  if  there  be  yet  a  tie,  then  of  those  tied  the  one  or 

113  ones  who  received  the  highest  number  of  first  choice  votes  shall 

114  be  declared  elected;  and  if  there  be  yet  a  tie,  then  selection  shall 

115  be  made  by  lot  by  placing  within  a  hat  the  names  of  those  can- 

116  didatea  who  are  tied  and  drawing  therefrom  one  name  at  a  time 
U'i'  to  the  number  of  commissioners  yet  to  be  elected.     The  eandi- 

118  dates  whose  names  are  thus  drawn  shall  be  declared  elected  as 

119  drawn. 

Sec,   11.     Commissioners  only  shall  be  elected  by   popular 

2  vote.    All  other  ofiicials  and  employees  shall  be  appointed  by  the 

3  commissioners  in  such  manner  as  is  provided  by  this  act  or  as 

4  they  may  by  ordinance  properly  prescribe,  and  shall  hold  ofiBce 

5  during  the  pleasure  of  the  board  of  commissioners,  subject  to  re- 

6  moval  for  cause.    The  annual  election  of  commissioners  shall  he 

7  held  on  the  first  Tuesday  in  June.     Each  person  elected  or  ap- 

8  pointed  to  an  office  in  the  city  shall  within  thirty  days  after  his 

9  election  or  appointment  and  before  entering  upon  the  duties  of 

10  his  office,  take  and  subscribe  the  oath  of  office  prescribed  by  law 

11  for  county  officers,  which  shall  be  done  before  a  notary  public, 

12  and  the  certificate  of  tlie  officer  administering  the  oath  shall  be 

13  filed  with  the  city  clerk. 

14  The  term  of  office  of  a  commissioner  elected  and  qualified 

15  shall  begin  with  the  first  day  of  July  next  following  the  day  oi 

16  his  election.     A  vacancy  in  the  office  of  commissioner  shall  be 

17  filled  by  appointment  by  the  remaining  commissioners  until  the 

18  next   municipal  election,  when   said  vacancy  shall   be  filled  by 

19  election  for  the  part  of  the  term  then  unexpired. 

Sec.  12.     At  least  four  weeks  before  the  day  of  an  election 

2  the  board  of  commissioners  shall  appoint  from  among  the  quali- 

3  fied  voters  for  their  respective  voting  precincts  such  election  offi- 

4  cers  as  are  provided  for  by  the  laws  of  the  state  for  holding  elec- 
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6  tions.     The  said  officers  of  election  shall  be  selected  from  the 
G  two  political  parties  which  at  the  last  preceding  state  election 

7  cast  the  highest  number  of  votes  in  the  precinct  in  which  they 

8  reside,  and  not  more  than  two  of  said  commissioners  of  election 

9  nor  more  than  one  clerk  shall  belong  to  the  same  political  party. 

10  At  least  four  weeks  before  the  date  of  a  municipal  election  the 

11  city  clerk  shall  appoint  one  ballot  commissioner  from  among  the 

12  voters  of  the  two  aforesaid  political  parties,  within  the  city,  who 
.  13  with  himself  as  chairman,  shall  constitute  the  board  of  ballot 

14  commissioners. 

15  Elections  under  this  act  shall  he  conducted,  returned  and 

16  the  results  thereof  ascertained  and  declared  in  the  manner  pre- 
1?  scribed  by  the  constitution  and  laws  of  the  state  in  so  far  aa  said 

18  laws  are  not  inconsistent  with  this  act,  and  all  pcnaltiee  pre- 

19  scribed  by  said  laws  of  the  state  in  so  far  as  consistent  shall  be 

20  applicable  under  tliis  act. 

21  The  board  of  commissioners  shall  by  ordinance  provide  such 

22  additional  regulations  in  conformity  with  the  provisions  of  tliis 

23  act  as  are  necessary  for  the  proper  conduct  of  elections. 

24  The  duties  required  of  the  clerks  of  the  circuit  and  county 

25  courts  under  the  election  laws  of  West  Virginia,  shall  be  per- 
2G  formed  by  the  city  clerk  of  said  city.    The  duties  required  of  the 

27  commissioners  of  the  comity  court  under  the  provisions  of  said 

28  laws  shall  be  performed  by  the  board  of  commissioners  of  said 

29  city.    The  duties  required  of  the  sheriff  under  the  provisione  of 

30  said  laws  shall  be  performed  by  the  chief  of  police  of  said  city, 

31  except  as  specifically  provided  otherwise  herein.     And  the  duties 

32  required  of  any  constable  under  the  provisions  of  said  laws  shall 

33  be  performed  by  any  member  of  the  police  force  of  the  said  city. 

34  WJiorcvcr  the  word  "county"  appears  in  said  laws,  the  same  shall 
3."j  be  taken  to  refer  to  the  city  of  Eonceverte,  and  wherever  the 
3G  words  "election  precinct"  or  "precincts"  appear  in  said  laws  they 

37  sJiall  be  taken  to  refer  to  the  election  precinct  or  precincts  for  the 

38  municipal  election,  and  wherever  the  words  "court  house"  shall 

39  appear  in  said  laws  as  designating  the  place  of  meeting  of  the 

40  election  officers  and  boards,  the  same  shall  be  taken  to  refer  to 

41  tiic  municipal  building. 

42  If  at  any  time  a  commissioner  shall  be  a  candidate  for  re- 

43  election  to  said  office,  the  other  commissioners  shall  appoint  some 

44  person  to  act  in  his  stead  as  a  member  of  the  canvassing  board  for 
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45  the  purpose  of  canvosaing  the  returns  and  ascertaining  the  result 
4C  of  the  election  at  which  he  is  a  candidate. 

Duties  and  Responsibilities  of  Board  of  Commissioners. 
Sec,  13,    The  board  of  commissioners  shall  be  vested  with  all 

2  legislative  autliority  of  the  city  and  shall  exercise  the  same  by 

3  ordinance;  other  action  by  them  may  be  by  order  upon  motion, 

4  They  shall,  by  ordinance,  prescribe  the  manner  in  which  the  pow- 

5  ers  conferred  upon  the  city  shall  be  exercised  in  conformity  with 

6  the  provisions  of  this  act. 

Sec.  14.    They  shall  meet  in  the  municipal  building  of  the 

2  city  and  sliall  provide  by  ordinance  for  the  manner  and  times  of 

3  holding  said  meetings,  at  least  one  regular  meeting  being  held 

4  each  month. 

5  They  shall  cause  to  be  kept  in  a  well-bound  book,  called  the 
C  "city  journal,"  an  accurate  record  of  all  their  proceedings,  by- 

7  laws,  ordinances,  orders,  and  resolutions,  and  the  same  shall  be 

8  open  for  public  inspection  during  usual  office  hours. 

Sec,  15.     X  meeting  shall  be  held  on  the  first  Monday  of 

2  July  of  each  year  for  the  purpose  of  electing  one  of  their  num- 

3  ber  to  the  office  of  mayor.    If  they  shall  fail  to  agree  upon  a  mayor 

4  within  ten  days,  then  the  oldest  commissioner  in  point  of  con- 

5  tinuous  service  shall  act  as  mayor,  pro  tempore  until  a  mayor 

6  may  bo  elected. 

Sec,  IG.     A  majority  of  the  commissioners  shall  constitute 

2  a  quorum  for  the  transaction  of  business,  and  no  act  shall  be  done 

3  unless  a  majority  of  the  commissioners  shall  vote  in  favor  thereof. 

Sec.  17.     They  shall  fix  the  compensation  of  all  appointive 
2  officials  and  employees  of  the  city. 

Sec.  18,     They  shall  grant  franchises,  levy  and  collect  taxes 

2  and  assessments,  order  payment  of  approved  accounts,  hear  and 

3  determine  charges  against  all  officials  of  the  city  other  than  mem- 

4  bers  of  their  own  body,  require  that  the  laws  and  ordinances  be 

5  obeyed  and  enforced,  cause  the  affairs  of  the  city  to  be  efficiently 

6  and  economically  administered,  and  perform  such  other  duties  as 

7  properly  devolve  upon  the  chief  executive  body  of  the  city. 

Sec.  19,     No  commisaioner  or  official  of  the  city  shall  vote 

2  upon  or  in  any  way  participate  in  the  consideration  of  any  proposi- 

3  tion  in  which  he  is,  or  may  become  interested,  otherwise  than  as  a 

4  resident  of  said  city,  nor  shall  he  be  financially  interested,  directly 

5  or  indirectly,  in  any  contract,  sale  or  transaction,  to  which  the 
C  city  is  a  party,  nor  shall  he  vote  on  the  same  or  participate  in  any 
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1  manner  in  said  contract,  sale  or  transaction,  nnder  penalty,  npon 

8  conviction,  of  forfeiture  of  his  office  and  a  fine  of  not  less  than 

9  five  nor  more  than  five  hundred  dollars. 

Sec.  20.     No  commissioner  or  official  of  the  city  shall  be 

2  surety  on  any  bond  given  to  or  for  the  benefit  of  the  city. 

Sec.  21.     The  board,  of  commissionera  shall  elect  or  appoint 

a  the  following  officers  and  employees: 

3  (o)  A  city  clerk. 

4  (6)  A  chief  of  police  and  members  of  the  police  force. 

5  (c)  A  city  solicitor, 

6  (d)  A  city  treasurer. 

7  (e)  A  street  commissioner, 

8  (/)  A  superintendent  of  water  works  and  lights, 

9  ((/)  Such  other  employees  as  may  be  necessary  and  provided 

10  for  by  ordinance. 

11  Each  of  said  officers  shall  hold  office  for  one  year  and  be  sub- 

12  ject  to  removal  at  any  time  for  cause,  by  the  appointing  body- 
Id  Their  duties  shall  be  prescribed  by  the  board  of  commission  era, 

14  and  as  herein  provided.    One  person  may  be  elected  or  appointed 

15  to  and  discharge  the  duties  of  more  than  one  of  said  offices. 

Duties  of  Appointive  Officials. 
Sec,  23,     The  mayor  shall  preside  at  meetings  of  the  board  of 

2  commissioners;  shall  exercise  such  authority  and  perform  such 

3  duties  as  are  conferred  upon  him  or  imposed  upon  him  by  this  act, 

4  the  ordinances  of  the  city  and  the  laws  and  constitution  of  the 

5  state.    He  shall  be  the  otficial  head  of  the  city  for  all  ceremonial 

6  purposes  and  upon  whom  service  may  be  had  in  civil  process  and 

7  by  the  governor  for  military  purposes.    He  shall  see  that  the  orders, 

8  by-laws,  ordinances  and  resolutions  of  the  board  of  commissioners 

9  are  faithfully  executed;  he  shall  be  ex-officio  a  justice  and  con- 

10  servator  of  the  peace  within  the  city  and  shall  within  the  same, 

11  have,  possess  and  may  exercise,  all  the  powers  and  perform  all  the 

12  duties  whether  in  civil  or  criminal  proceedings,  vested  by  law  in  a 

13  justice  of  the  peace.     Any  summons,  warrant  or  other  process, 

14  issued  by  him  may  be  executed  at  any  place  within  the  county;  he 

15  shall  have  power  during  the  recess  of  the  regular  meetings  of  the 

16  board  of  commissioners  to  appoint  special  police  officers  when  he 

17  shall  deem  it  necessary,  and  it  shall  be  his  duty  to  see  that  the 

18  peace  and  good  order  of  the  city  are  preserved,  and  that  persons 

19  and  property  therein  are  protected;  and  to  this  end  he  may  arrest 

20  and  detain,  or  cause  the  arrest  and  detention  of  all  riotous  or  dia- 
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21  orderly  persons  before  taking  other  proceedings  in  the  case;  he 

22  shall  from  time  to  time  recommend  to  the  governing  body  such 

23  measures  as  he  may  deem  needful  for  the  welfare  of  the  city ;  he 

24  shall  not  receive  any  money  due  or  belonging  to  the  state  or  cor- 

25  poration  or  to  individuals,  nor  have  the  civil  jurisdiction  of  a 

26  justice,  unless  and  until  he  shall  have  given  the  bond  required  of 

27  a  justice  of  the  peace  by  the  laws  of  West  Virginia,  and  all  the 

28  provisions  of  said  laws  relating  to  moneys  received  by  justices 

29  shall  apply  to  mouevB  received  by  him  iu  like  cases. 

30  The  mayor  shall  receive  a  salary  of  not  less  than  one  hundred 

31  nor  more  than  three  hundred  dollars  per  annum,  and  shall  not 

32  receive  the  salary  of  a  commissioner  in  addition  thereto;  such 

33  salary  shall  be  in  lieu  of  the  fees  which  would  otherwise  accrue  to 

34  him  in  proceedings  for  the  enforcement  of  ordinances,  but  all 

35  such  fees  shall  be  collected  when  practicable,  and  accounted  for 

36  to  the  city,  and  he  may  tax  such  costs  against  any  person  or  eor- 

37  poration  found  guilty  of  the  violation  of  any  ordinance  of  the 

38  city,  as  are  provided  to  be  taxed  and  recovered  by  justices  of  said 

39  county  in  criminal  cases. 

Sec.  23.    The  process  in  proceedings  to  enforce  any  ordinance 

2  prescribing  a  Sne  or  imprisonment,  or  a  fine  and  imprisonment, 

3  for  the  violation  thereof,  shall  be  a  summons  in  the  name  of  the 

4  city  of  Eonceverte  as  plaintiff  directed  to  the  chief  of  police,  to 

5  one  of  the  regular  police  officers  of  the  city,  or  to  any  constable  of 

6  any  district  within  the  said  city,  requiring  him  to  summon  the 

7  person  accused  of  such  violations  and  who  shall  thereafter  be 

8  designated  as  defendant,  to  appear  before  the  mayor  at  the  time 

9  and  place  therein  named,  to  make  answer  to  snch  accasation  and 
10  be  dealt  with  according  to  law;  such  summons  shall  contain  such 
11a  statement  of  the  facts  alleged  as  will  inform  such  person  of  the 

12  general  nature  of  the  offense  against  the  city  with  which  he 

13  stands  charged,  and  except  in  cases  of  arrest  upon  view,  shall  be 

14  issued  only  upon  the  complaint  on  oath,  of  some  creditable  person. 

15  But  the  mayor  may  for  good  cause  appearing,  by  endorsement  on 

16  the  summons,  order  the  person  so  accused  to  he  forthwith  appre- 

17  bended  and  brought  before  him  for  a  hearing  on  the  charge.    The 

18  clerk  of  said  city  as  well  as  the  mayor,  shall  have  authority  to 

19  receive  any  complaint  in  writing  of  the  violation  of  any  ordinance, 
30  and  to  sign  and  issue  the  proper  summons  based  upon  such  com- 

21  plaint.    The  mayor  shall  possess  and  may  exercise  the  power  and 

22  authority  belonging  to  a  justice  under  the  laws  of  the  state  of 
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23  West  Virginia  in  summoning  and  enforcing  the  attendance  and 

84  examinntion  of  witnesses,  in  punishing  for  contempt,  in  granting 

25  continuances,  and  in  securing  and  enforcing  the  further  attend- 

3C  anee  of  the  accused  with  a  view  to  a  trial  or  hearing.     If  any 

27  recognizance  be  taken  for  such  further  attendance,  and  ia  for- 

28  feited,  tlie  mayor  may  record  the  default,  and  an  action  be  main- 
39  tained  in  the  name  of  the  city,  before  the  mayor,  or  any  justice 

30  having  jurisdiction,  against  the  accused  and  his  sureties,  if  any, 

31  to  recover  the  penalty  thereof. 

Sec.  24,     The  mayor  shall  have  power  to  issue  an  execution 

2  for  any  fine  and  costs  assessed  or  imposed  by  him,  for  the  violation 

3  of  any  ordinances,  or  he  may  at  the  time  of  rendering  judgment 

4  therefor,  or  at  any  time  thereafter  and  before  satisfaction  of  such 

5  judgment,  by  his  order  in  vmting,  require  the  immediate  pay- 

6  ment  thereof;  and  in  default  of  any  such  payment  he  may  cause 
t  the  person  so  in  default  to  be  apprehended  and  brought  before 

8  him,  and  commit  him  to  the  jail  of  Greenbrier  county  or  in  hia 

9  discretion  to  the  prison  of  said  city,  if  one  shall  have  been  pro- 

10  vided,  and  require  him  to  labor  on  the  streets  until  the  Sne  and 

11  costs  are  fully  paid;  but  such  imprisonment  shall  not  exceed 

12  ninety  days. 

Sec.  25.     The  jail  of  Greenbrier  county  may  be  used  as  a 

2  lockup  for  said  city.     The  jailor  of  said  county  shall  take  and 

3  receive  into  his  custody  any  person  authorized  to  be  confined 

4  therein  by  the  ordinance  of  said  city,  or  sentenced  to  imprisonment 

5  therein,  or  committed  thereto,  for  nonpayment  of  a  fine  or  costs 

6  or  for  failure  to  enter  into  a  recognizance  by  the  judgment  or 

1  order  of  the  mayor,  in  proceedings  for  the  violation  of  an  ordi- 
8  nance ;  and  the  expense  of  maintaining  such  persons  while  so  in 
0  confinement  shall,  if  such  person  be  found  guilty  of  such  viola- 

10  tioD,  be  charged  to  such  person  as  part  of  the  costs,  but  whether 

11  collected  from  such  person  or  not,  such  expense  shall  be  paid  to 

12  said  jailor  by  the  city. 

Sec.  26.     A  book  well  bound  and  indexed,  to  be  denominated 

2  the  "docket"  shall  be  kept  in  the  office  of  the  mayor,  in  which 
i  shall  be  noted  each  ease  brought  or  tried  by  him  together  with 

4  the  proceedings  therein,  including  a  statement  of  complaint,  the 

5  summoHK,  tlio  return,  the  fact  of  appearance,  the  defense,  the 

6  hearing,  the  judgment,  the  costs,  and  in  case  the  judgment  be 

7  one  of  conviction,  the  action  taken  to  enforce  the    same;    the 

8  record  of  such  case  shall  be  signed  by  the  mayor  or  other  person 
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9  acting  in  hia  stead ;  and  the  original  papers  thereof,  if  no  appeal 
10  be  taken,  shall  be  kept  together  and  preserved  in  his  oiGce. 

Appeal. 

Sec.  2?.  Appeals  shall  lie  from  the  judgment  of  the  mayor 
3  or  municipal  court  to  the  circuit  court  of  Oreenbrier  county,  in 
3  accordance  with  law. 

City  Cleric. 

Sec.  28.     In  addition  to  such  duties  as  the  board  of  com- 

2  miasioners  may  prescribe,  it  shall  be  the  duty  of  the  city  clerk 

3  to  keep  the  journal  of  the  proceedings  of  the  board  of  commis- 

4  sioners,  and  have  charge  of  and  preserve  the  records,  papers, 

5  contracts  and  other  documents  belonging  to  the  city;  it  shall  be 

6  his  duty  to  attend  the  sessions  of  the  municipal  court  and  keep 
?  an  accurate  record  of  its  proceedings,  and  all  judgments  shall  be 

8  entered   by   him   within   twenty-four   hours   after   the  same  are 

9  rendered;  he  shall,  in  cases  of  sickness  or  disability  of  the  mayor 

10  to  act,  or  in  case  of  his  temporary  absence,  perform  the  duties 

11  of  nuiyor,  and  shall  be  vested  with  all  the  powers  necessary  for 
IS  the  performance  of  such  duties;  he  shall  also  perform  such  other 

13  duties  pertaining  to  the  fiscal  affairs  of  the  city,  or  otherwise,  as 

14  may  be  required  of  him  by  this  act  or  by  the  board  of  commis- 

15  sioners. 

16  As  soon  as  the  rate  of  levy  shall  have  been  fixed  by  the 

17  board  of  commissioners  according  to  law,  the  clerk  shall  furnish 

18  the  officer  whose  duty  it  is  to  make  out  the  land  and  personal 

19  books,  a  certified  copy  of  the  order  of  the  council,  fixing  the  rate 

20  of  tax  and  such  officer  shall  thereupon  extend  the  tax  against 

21  the  property  situated  in  the  city  in  the  land  and  personal  prop- 

22  erty  books  in  separate  columns  in  said  books. 

Sec.  29.     The  clerk  shall,  when  the  extended  copies  of  thi> 

2  assessor's  books  are  completed  and  returned  to  the  clerk  of  the 

3  county  court,  have  access  to  the  same  for  the  purpose  of  making 

4  out  the  tax  tickets  of  the  taxes  therein  extended,  and  it  shall  be 

5  the  duty  of  the  clerk  to  make  out  all  tax  tickets,  and  when  'he 

6  same  shall  have  been  examined,  compared  and  approved  by  the 

7  board  of  commissioners  or  its  financial  committee  and  found  to 

8  be  correct,  they  shall  be  forthwith  turned  over  to  the  clerk,  whose 


3y  Google 


.Vis  HrtisE  Bills 

9  receipt  shall  be  returned  to  the  council  and  entered  upon   ita 

10  record  and  the  clerk  shall  be  charged  therewith. 

11  The  clerk  shall  give  notice  that  said  tax  tickets  are  in  his 

12  hands  for  collection,  stating  the  penalty  for  non-payment  thereof, 

13  and  the  time  and   place  where  the  same  may  be  paid,  which 

14  notice  shall  be  published  for  two  weeks  in  one  or  more  news- 
35  papers  published  in  the  city. 

16  The  clerk  shall  immediately  proceed  to  collect  from  the  per- 

17  sons  by  distraint  or  otherwise  the  entire  amount  of  the  taxes 

18  with  which  they  are  severally  charged  therein,  and  remaining 

19  impaid  on  the  first  day  of  January  next  succeeding  said  levy, 

20  with  interest  at  the  rate  of  one  per  centum  per  month  from  the 

21  first  day  of  January  until  they  are  fully  paid. 

22  All  license  taxes  shall  he  payable  on  the  first  day  of  July  of 

23  each  year,  or  at  such  time  as  such  licenses  may  be  issued. 

Sec.  30.     The  said  clerk  shall  receive  all  taxes,  assessments, 

2  fines   and    cost!!,   water   rents,   and   other   money    due   the    city 

3  authorized  by  this  act,  or  by  any  ordinance  of  the  said  city,  to  be 

4  paid  to  the  city,  and  shall  receipt  for  the  same;  he  shall  keep 

5  an  accurate  account  of  all  money  paid  to  him  for  the  use  of  said 

6  city,  showing  under  separate  accounts  the  amounts  received  for 

7  account  of  taxes,  sewer  purposes,  street  improvements  or  pave- 

8  menls,  licenses,  water  rents  and  other  bills  due  the  city,  fines  and 

9  costs  and  of  other  matters  pertaining  to  his  office,  which  hooks 

10  shall  he  at  all  times  open  to  the  inspection  of  the  commissionere 

11  or  to  any  committee  appointed  by  the  board  of  commissioners 

12  for  such  purposes;  he  shall  pay  over  promptly  all  money  which 

13  he  may  receive,  within  five  days  after  the  receipt  thereof,  into 

14  the  hands  of  the  treasurer  of  the  said  city,  showing  an  itemized 

15  statement  of  the  several  funds  included  in  said  payment,  taking 

16  the  treasurer's  receipt  therefor;  he  shall  keep  his  office  at  the 

17  office  of  the  mayor,  unless  otherwise  ordered  by  the  board  of 

18  commissioners,  and  shall  maintain  office  hours  or  be  at  his  officf 

19  for  the  transaction  of  business  at  such  times  as  the  board  of 

20  commissioners  may  prescribe;  he  shall  on  or  before  the  first 

21  day  of  January  and  July  of  each  year,  and  oftener  if  directed 

22  fay  the  board  of  commissioners,  present  to  the  said  board  n  full, 

23  complete  and  detailed  statement  of  all  money  with  which  he  is 

24  chargeable,  or  that  has  been  received  by  him  from  all  sources 

25  up  to  that  time,  together  with  a  statement  of  all  money  paid 
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26  to  tbe  treasurer  and  proper  receipts  therefor,  and  he  shall  at 
37  such  times  return  a  list  of  all  taxes,  levies,  assessments  and  other 
88  elaims  in  his  hands  for  collection  which  he  shall  not  have  heen 
39  able  to  collect  by  reason  of  insolvency,  removal,  or  other  cause, 

30  to  which  list  &e  shall  append  an  affidavit  that  he  has  used  due 

31  diligence  to  collect  the  several  items  therein  mentioned,  but  has 
33  been  unable  to  do  so,  and  if  the  board  of  commissioners  should 

33  be  satisfied  as  to  the  correctness  of  said  list,  then  may  allow  him 

34  credit  for  said  claims,  but  thereafter  may  direct  the  said  city 

35  clerk  or  someone  else  or  may  themselves  take  such  lawful  meas- 

36  ures  to  collect  the  same  as  shall  be  by  the  board  of  commissioners 

37  prescribed.     The  said  clerk  shall  receive  all  taxes  on  licenses, 

38  and  receipt  to  the  party  paying  the  same  by  endorsement  upon 

39  the  permit  granted  by  order  of  the  board  of  commissioners  and 

40  ahall  cha^e  himself  with  the  amount  received  from  the  same, 

41  and  report  to  the  board  of  commissioners  at  the  next  regular 

42  meeting  thereafter,  the  amount  so  received,  and  pay  the  same 
48  over  to  the  treasurer  taking  his  receipt  for  the  same;  he  shall 

44  upon  the  expiration  of  his  term  of  o£Bce  or  upon  the  order  of 

45  the  board  of  commissioners,  turn  over  to  bis  successor  all  money, 

46  books  of  account  and  other  property  of  said  city  in  his  possession, 

47  and  he  and  his  bondsmen  ahall  not  be  released  until  such  full 

48  and  complete  transfer  to  his  successor  has  been  made;  he  shall 

49  receive  such  salary  as  may  be  fixed  by  the  board  of  commis- 

50  sioners. 

51  The  city  clerk  shall  collect  the  capitation  tax  for  the  city 

52  in  the  same  manner  and  at  the  same  time  that  the  county  asses- 

53  sor  collects  the  capitation  tax  for  the  county,  and  in  respect  to 

54  this  duty  shall  perform  the  duties  required  of  the  county  assessor. 

Sec.  31.     The  clerk  of  said  city,  before  entering  upon  the 
S  dischai^  of  his  duties,  shall  execute  a  bond  conditioned  for  the 

3  faithful  performance  of  the  duties  of  hb  office,  and  for  the  ac- 

4  counting  for  and  paying  over,  as  required  by  law  and  by  this 

5  act,  all  money  which  may  come  into  his  hands  by  virtue  of  his 

6  office,  with  sureties  satisfactory  to  the  board  of  commissioners, 

7  payable  to  the  city  of  Konceverte,  in  a  penalty  of  not  less  than 

8  two  thousand  nor  more  than  ten  thonsand  dollars,  as  the  board 

9  of  commissioners  may  prescribe ;  he  shall  be  the  custodian  of  all 

10  bonds,  notes,  certificates  ^nd  other  evidences  of  indebtedness  to 

11  the  ci^,  tt^ther  with  all  valuable  papers  which  may  be  placed 
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12  in  his  pOBBeaaion  by  the  board  of  commiesionerB,  except  that  the 

13  bond  of  the  clerk  shall  be  deposited  with  the  mayor ;  he  shall  be 

14  chargeable  with,  and  it  shall  be  his  duty  to  collect  the  city  taxes, 
16  leries  and  assessments  under  such  regulations  as  may  be  pre- 
16  scribed  by  law  and  the  ordinances  of  the  city,  and  in  case  of  non- 
17  payment  as  defined  by  the  laws  of  West  Virginia,  shall  distrain 

18  and  sell  therefor  in  like  manner  and  have  the  same  power  and 

19  authority  possessed  by  the  officer  charged  with  the  collection  of 

20  state  and  county  taxes.     At  the  time  and  in  the  some  manner 

21  provided  by  the  laws  of  West  Virginia  for  the  return  and  puh- 

22  lication  of  delinquent  tax  lists  he  shall  make  up  a  list  of  taxpay- 

23  ers  who  are  delinquent  for  the  non-payment  of  tax  on  personal 

24  property  and  cause  the  same  to  be  published  in  accordance  with 
26  the  laws  of  West  Virginia  for  the  publication  of  taxpayers  de- 

26  linquent  for  the  non-payment  of  state  and  county  taxes  on  per- 

27  sonal  property;  and  at  the  time  and  in  the  manner  prescribed 
26  by  the  laws  of  West  Virginia  the  said  city  clerk  shall  return 

29  to  the  auditor  of  West  Virginia  a  list  of  the  real  estate  in  said 

30  city  delinquent  for  the  non-payment  of  taxes  and  the  same  diall 

31  be  sold  in  the  manner  prescribed  by  law  for  such  sales. 

32  If  the  clerk  shall  fail  to  collect,  account  for  and  pay  over  to  the 

33  treasurer  of  said  city  any  or  all  o£  the  money  with  which  he 

34  may  be  chargeable,  belonging  to  the  said  city,  according  to  the 
S6  conditions  of  his  bond  and  orders  of  the  board  of  commissioners, 

36  it  shall  be  lawful  for  the  board  of  commissioners  to  recover  the 

37  same  by  action  or  by  motion,  upon  ten  days'  notice  in  the  cor- 

38  porate  name  of  the  city,  in  the    circuit    court    of   Greenbrier 

39  county,  against  him  and  his  sureties,  or  any  or  either  of  them, 

40  or  his  or  their  executors  or  administrators. 

City  Solicitor. 
Sec.  32.     The  city  solicitor  shall  be  an  attorney  at  law  ad- 
S  mitted  to  practice  in  the  state  of  West  Virginia.     He  shall  be 

3  the  legal  adviser  of  and  attorney  and  counsel  for  the  municipality 

4  and  for  all  officers  thereof  in  matters  relating  to  their  official 

5  duties;  it  shall  be  his  duty  to  prepare  when  directed  by  the 

6  board  of  commissiouers,  all  ordinances  for  said  city,  to  repre- 

7  sent  the  said  city  in  all  matters  and  proceedings  in  any  court  in 

8  which  the  said  city  is  interested,  and  counsel  the  said  board  of 

9  commissioners  when  requested;  he  shall  receive  a  compensation 
10  for  bis  services  to  be  fixed  by  the  board  of  c 
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City  Treasurer. 

Sec.  33.     The  treasurer  may  be  a  citizen,  a  bank  or  trust 

2  company  of  eaid  city,  anij  shall  be  appointed  by  the  board  of 

3  commisBioDers  and  hold  office  during  the  pleasure  of  the  board 

4  of  commisBionerB.     All  money  due  the  city  shall  be  paid  to  the 

5  clerk,  aud  be  by  the  clerk  depOBited  with  the  treasurer.     The 

6  money  deposited  with  the  treasurer  shall  be  disbursed  only  upon 

7  orders  drawn  against  the  same,  signed  by  the  mayor  and  coun- 

8  tersigned  by  the  clerk.     The  treasurer  shall  receipt  to  the  clerk 

9  for  all  money  paid  by  him,  and  shall  keep  the  regular  books  of 
10  accounts,  showing  the  amount  of  the  several  funds  paid  or  de- 
ll posited  with  the  treasurer  by  said  clerk,  and  shall  make  report 

12  to  the  board  of  commissioners  once  a  month  or  at  such  other 

13  times  as  the  board  of  commissioners  may  direct,   showing  the 

14  receipts  and   disbursementa  of  the   funds  of  the   city,   and  the 

15  treasurer  shall  produce  bis  books  and  accounts  to  the  board  of 

16  commissioners    or    any   committee    of   the   same    for    inspection, 

17  upon  the  order  of  the  board  of  commissioners. 

18  The  treasurer  shall  give  bond  with  security  to  be  approved 

19  by  the  board  of  commissioners  in  a  sum  of  not  less  than  five 

20  thousand  dollars,  with  condition  that  the  said  treasurer  sball 

21  account  for  and  pay  over  all  money  received  for  the  account  of 

22  said  city,  as  may  be  directed  by  the  board  of  commissioners. 

23  The  said  treasurer  shall  receive  such  compensation  as  the  board 

24  of  commissioners  may  &x,  which  shall  not  be  more  than  at  the 

25  rate  of  two  hundred  dollars  per  annum.    Any  bank  or  trust  com- 

26  pany  of  said  city  is  hereby  authorized  to  act  as  treasurer  of  said 

27  city,  and  the  same  shall  be  liable  for  all  money  deposited  therein. 

Other  Office.rs. 

Sec.  34.     The  chief  of  police,  city  commissioner,  and  other  of- 

2  iicialg  or  emloyees  deemed  necessary  by  and  appointed  or  em- 

3  ployed  by  the  board  of  commissioners,  shall  perform  such  duties 

4  as  the  board  of  commissioners  shall  by  ordinance,  resolution  or 

5  order  require.    They  shall  be  subject  to  removal  at  any  time  for 

6  cause  by  the  board  of  commissioners  without  recourse  to  the  city, 

7  and  the  board  of  commissioners  may  direct  the  dismissal  of  any 

8  employee  for  cause. 
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dtp  nealth  Board. 
Sec.  35.    The  board  of  commiBsioners  shall,  at  iheir  first 
3  meeting  after  election,  and  thereafter  at  the  first  meeting  in  July 

3  of  each  year,  appoint  and  coustitute  a  city  board  of  health  to  be 

4  composed  of   a  chief   health   officer  who   shall   be   a   practicing 

5  physician  of  good  standing  in  the  city,  if  auch  there  be  who  will 

6  serve  faithfully  for  the  compensation  of  fifty  dollars  per  anniiin, 

7  and  if  no  practicing  physician  of  good  standing  will  serve  as  such 

8  chief  health  officer  for  said  compensation,  then  the  board  of  com- 

9  missioners  may  appoint  any  reputable  citizen  as  such  chief  health 
10  officer,  who,  with  the  city  solicitor  and  two  other  citizens  of  good 
H  repute  and  interested  in  the  welfare  of  the  city,  shall  constitute 

12  the  city  board  of  health  to  exercise  all  powers  conferred  upon 

13  county  health  officers  and  boards  by  the  laws  of  the  state  of  West 

14  Virginia,  and  the  said  city  board  of  health  shall  be  independent  of 

15  the  county  board  of  health,  but  shall  bear  the  same  relation  to  the 
IG  state  health  department  as  county  boards  of  health ;  the  city  health 

17  board  shall  protect  the  health  of  the  city  and  take  such  measures 

18  as  may  be  advisable  to  prevent  the  spread  of  contagious  diseases; 

19  establish  and  maintain  quarantines  when  necessary  and  required  by 

20  state  laws ;  may  establish  rules  of  sanitation  and  enforce  the  same. 

21  When  the  city  health  board  shall  have  been  established  and 

22  each  year  thereafter,  the  county  court  of  Greenbrier  county  shall 

23  estimate  and  ascertain  the  whole  amount  of  public  fands  of  the 
2t  county  which  has  been  used,  paid  out  or  appropriated  in  the  in- 

25  tcrest  of  the  public  health  of  the  county,  and  shall  refund  to  the 

26  city  of  Eonceverte  the  proportion  of  such  amount  which  was  borne 

27  by  the  taxable  property  of  the  city  of  Eonceverte  to  the  taxable 

28  property  of  the  entire  county,  and  the  county  of  Greenbrier  shall 

29  be  exempt  from  the  maintenance  of  the  public  health  of  the  city. 

Lien  for  Taxes. 
Sec.  36.     There  shall  be  a  lien  on  the  real  estate  within  said 

2  city  for  the  city   taxes  assessed  thereon,  and  for  all  fines  and  penal- 

3  ties  assessed  to,  or  imposed  upon  the  owners  thereof,  by  the  author- 

4  ities  of  said  city,  from  the  time  the  same  are  so  assessed  or  imposed, 

5  vhicli  shall  have  priority  over  all  other  liens,  except  the  lien  for 

6  taxes  due  the  state,  county  and  district;  and  which  may  be  en- 

7  forced  by  the  board  of  commisaioners  or  proper  ofiicer  of  the  city 

8  in  the  same  manner  provided  by  law  for  the  enforcement  of  the 

9  lien  for  county  taxes. 
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License. 
Sec.  37.     The  board  of  commissioners  shall  have  authority  to 
3  require  a  city  license  for  anything  done,  carried  on  or  exhibited 

3  within  the  city,  for  which  a  state  license  is  now  or  may  hereafter 

4  be  required ;  for  the  keeping  of  hacks,  earriagea,  carts,  wagons  and 

5  other  vehicles  for  hire  within  the  city,  and  for  the  keeping  of 

6  dogs  within  the  city ;  and  the  board  of  commisBioners  may  provide 

7  for  the  killing  of  all  dogs,  the  keeping  of  which  is  not  bo  licenaed. 

8  And  upon  all  such  licenses  the  city  may  impose  a  reasonable  tax 

9  for  the  use  of  the  city.  The  board  of  commissioners  shall  prescribe 

10  by  ordinance  the  manner  in  which  licenses  of  all  kinds  shall  be 

11  applied  for  and  granted,  and  shall  require  the  payment  of  the 

12  tax  thereon  to  be  made  to  the  properly  designated  official  of  the 

13  city  before  delivery  to  the  person  applying  therefor,  and  the  pro- 

14  visions   of  section   thirty-nine,   forty   and   forty-one  of   chapter 

15  thirty-six  of  the  acts  of  one  thousand  nine  hundred  and  five, 

16  relating  to  licenses  shall  govern  the  city  in  the  granting  of  licenses 

17  similar  in  character  to  those  therein  mentioned,   except  where 

18  otherwise  herein  provided.   Licenses  for  keeping  dogs  shall  expire 

19  on  the  thirtieth  day  of  June  next  after  they  are  granted,  and  all 
30  other  licenses  may  be  for  such  times  as  the  board  of  commissioners 
21  may  determine. 

Sec.  83.     The  board  of  commissioners  shall  have  the  right 

2  to  institute  proceedings  in  the  name  of  the  city  for  the  condem- 

3  nation  of  real  estate  for  streets,  alleys,  eewers,  drains,  market 

4  grounds,  city  prison,  or  other  work  or  purposes  of  public  utility. 
6  Such  proceedings  shall  conform   to   the  provisions   of  chapter 

6  forty-two  of  the  code  of  West  Virginia  and  amendmenta  thereto, 

7  and  the  coats  thereof  shall  be  home  by  the  city,  except  that  in 

8  contests  involving  a  hearing  in  the  circuit  court,  costs  shall  be 

9  recovered  by  the  prevailing  party. 

Ordinances. 

Sec.   39.     No  ordinance  or  by-law,  and   no   resolution  or 

2  measure  for  the  expenditure  of  money  other  than  to  defray  the 

3  current  expenses  and  incidental  expenses  of  the  city,  shall  be 

4  deemed  adopted  or  passed  unless  it  shall  have  been  fully  read 

5  at  two  consecutive  meetings  of  the  hoard  of  commissioners,  and 

6  shall  have  received  a  majority  of  the  votes  of  all  members  of 

7  the  board  of  commissioners,  when  it  shall  stand  and  be  declared 
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8  adopted,  and  not  otherwise,  except  an  ordinance  for  the  imme- 

9  diate  preservation  of  the  public  peace,  health  or  safety,  which 
10  shall  contain  a  statement  of  its  urgency. 

Franchises. 

Sec.  40.    Franchises  may  be  granted  by  the  hoard  of  com- 

2  missioners  to  persons  or  corporations  allowing  such  occupancy 

3  of  portions  of  the  streets  and  alleys  aa  may  be  necessary  for 

4  works  of  public  utility  and  service,  but  no  sucii  franchise  shall 

5  be  passed  granting  any  franchise  for  the  use  of  any  of  the  streets 
9  or  alleys  of  the  city  for  any  of  the  purposes  above  named,  except 

7  under  the  following  conditions : 

8  All  franchises  must  be  £1ed  with  the  city  clerk  at  least  thirty 
ft  days  prior  to  the  time  when  it  is  proposed  that  the  board  of  com- 

10  missioners  shall  act  thereupon,  and  no  action  shall  be  taken  until 

11  notice  of  such  application,  stating  the  object  of  such  franchise 
13  and  when  the  same  shall  be  considered  by  the  board  of  commia- 

13  sioners,  shall  have  been  given  for  four  successive  weeks  in  some 

14  newspaper  of  general  circulation  published  in  the  city;  nor  shall 

15  any  franchise  be  granted  within  thirty  days  after  the  application 

16  has  been  £Ied,  nor  until  an  opportunity  has  been  given  any  citi- 
IT  zen  or  corporation  interested  in  the  granting  or  refusing  of  said 

18  franchise  to  be  heard;  nor  shall  any  franchise  be  granted  for  a 

19  longer  period  than  fifty  years.     No  franchise  shall  be  granted 

20  without  provision  that  the  grantee,  its  successors  or  assigns,  shall 

21  indemnify  the  city  against  all  damages  caused  by  the  constnio- 

22  tion  of  such  works. 

23  If  any  corporation  or  person  to  whom  a  franchise  has 

24  been  granted  heretofore,  or  may  hereafter  be  granted,  or  their 

25  successors  or  assigns,  shall  fail  to  comply  with  the  conditions 

26  of  the  ordinance  granting  such  franchise  within  one  year  from 

27  the  time  said  conditions  are  directed  to  be  performed,  said  fran- 

28  chise  shall  be  and  the  same  become  null  and  void. 

Sidewalhs. 

Sec.  41.    The  board  of  commissioners  shall  have  power  to 

2  determine  the  material  to  be  used  in  building  all  sidewalks,  and 

3  shall  determine  where  such  sidewalks  shall  be  constructed,  and 

4  the  width  and  grade  thereof,  and  shall  fix  upon  the  material 

5  vrith  which  the  same  shall  be  built,  and  may  make  an  order  re- 
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6  quiring  the  owners  of  the  lota,  or  parte  of  lots,  facing  or  abutting 

?  on  such  sidewalk  or  footway,  to  pave  the  same  with  euch  material 

8  and  on  such  grade  and  of  such  width,  as  may  have  been  deter- 

9  mined,  at  the  expense  of  such  owner,  and  under  the  supervision 

10  of  the  ofBcial  of  the  city  so  designated  by  the  board  of  commis- 

11  sioners,  and  if  Buch  owner  of  such  abutting  lot  or  lots,  fail  or 

12  refuse  to  pave  the  same  in  the  manner  or  within  the  time  re- 
18  quired  by  the  board  of  commissioners,  the  said  board  of  commis- 

14  sioners  may  cause  the  same  to  be  done,  at  the  expense  of  the 

15  city,  and  to  assess  the  amount  of  such  expense  upon  such  owner, 

16  and  the  clerk  shall  notify  the  owner  of  said  lot  the  amount  of 

17  such  assessment  and  if  the  said  assessment  be  not  paid  within 

18  thirty  days  from  the  date  of  said  notice  he  shall  cause  a  memor- 

19  andom  showing  the  name  of  the  owner  of  said  lot,  a  description 

20  of  the  lot,  and  the  amount  of  such  assessment,  to  be  filed  in  the 

23  office  of  the  clerk  of  the  county  court  of  Greenbrier  county, 
22  which  shall  be  entered  of  record  in  the  judgment  lien  docket  in 
S3  his  office,  and  the  same  shall  constitute  a  lien  on  such  propertyj 

24  which  may  be  enforced  by  a  suit  in  equity  in  the  name  of  the 

25  city,  in  the  circuit  court  of  Greenbrier  county  as    other    liens 

26  against  real  estate  are  enforced,  and  upon  the  payment  of  such 

27  aesesement  the  clerk  shall  issue  to  the  person  entitled  thereto  a 

28  release  of  said  lien;  provided,  however,  that  reasonable  notice 

29  shall  first  be  given  to  said  owners  that  they  are  required  to  con- 

30  struct  such  sidewalks  or  footways,  and  in  case  the  owner  is  a 

31  non-resident  of  the  state,  the  notice  aforesaid  may  be  given  by 

32  publication  for  four  successive  weeks  in  a  newspaper  published 

33  in  the  city.     The  provisions  of  this  section  shall  also  be  appli- 

34  cable  to  needed  repairs  to  any  of  the  pavements  of  the  city,  and 

35  to  the  substitution  of  new  pavements  for  any  which  may  have 

86  been  heretofore  or  which  may  be  hereafter  laid  and  completed^ 

87  and  which  may  be  deemed  insufficient. 

Street  Paving. 

Sec.  42,     The  board  of  commissioners  shall  have  authority 

2  to  provide  that  any  street  or  alley  or  portion  thereof,  between 

3  the  curbstones,  shall  be  macadamized,  or  paved  with  bricks,  cob- 

4  blestones,  or  other  suitable  material,  upon  the  lowest  and  best 
6  terms  obtainable,  and  the  whole  cost  of  such  macadamizing  or 
6  paving,  from  curb  to  curb  of  such  street  or  alley,  shall  be  as- 
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7  sessed  to  the  owners  of  the  land  or  lots  or  fractional  parte  of 

8  lots,  fronting  or  abutting  on  such  street  or  alley,  that  is  to  say, 

9  the  property  owners  on  each  side  of  said  street  or  alley  to  be 

10  assessed  one-third  each  and  the  city  one-third  of  the  costs  of 

11  said  improvements,  to  each  property  owner  a  sum  proportionate 

12  to  the  distance,  or  extent  in  feet  by  him  owned,  and  one-third 

13  of  the  sum  so  assessed  shall  be  paid  to  the  city  by  each  property 

14  owner  within  thirty  days  after  the  completion  of  the  work  and 

15  the  remainder  in  two  equal  installments  of  six  and  twelve  months 

16  thereafter  with  interest  thereon,  or  at  such  other  times  as  tiie 

17  board  of  commissioners  may  prescribe.    The  expense  of  macadam- 

18  isiiig  or  paving  at  the  intersectionB  of  etreets  and  alleys  shall  be 

19  defrayed  by  the  city. 

W  After  the  said  improvements  have  been  made  the  board  of 

SI  commissioners  shall  cause  a  notice  to  be  published  for  one  week 

22  in  a  newspaper  of  said  city,  showing  the  owners  of  the  property 

23  and  the  number  of  feet  fronting  on  said  improvements,  as  well 
34  as  the  time  and  the  place  when  and  where  the  said  board  of  com- 

25  missioners  will  proceed  to  fix  said  assessment  as  above  provided, 

26  and  giving  notice  to  any  person  having  any  interest  in  said  prop- 
37  erty  to  appear  and  show  cause,  if  any  they  can,  why  such  assess- 
es ment  abonld  not  be  made ;  and  the  board  of  oommisaionerB  may  in 
29  making  said  assessments,  consider  the  petition  of  any  person  or  cof- 
^0  poration  relative  to  the  inequality  of  said  assessment,  and  nuy 
SI  equalize  and  adjust  the  same.    A  copy  of  the  list  of  such  aaaess- 

32  ments  showing  name  of  owner,  number  of  lot,  or  parcel  of  land, 

33  amount  of  assessment,  attested  by  the  mayor  and  derk,  shall  be 

34  filed  in  the  office  of  the  clerk  of  the'  county  court  of  (Jreenbrier 

35  county,  and  recorded  in  the  jndgmait  lien  dodcet  in  said  office 

36  within  thirty  days  after  the  aaeesBments  are  approved  bj  the  said 

37  board  of  commissioners,  otherwise  tiie  lien  of  said  asseemaDt  shall 

38  be  void  as  to  any  purchaser  of  said  real  estatf^  for  value  and  with- 

39  out  notice,  who  shall  have  purchased  such  real  estate,  and  the 

40  clerk  shall  execute  and  deliver  on  behalf  of  said  city  a  release 

41  of  such  lien,  upon  the  payment  in  full  of  said  assessment.     The 

42  assessment  so  made  to  any  owner  of  real  estate  shall  constitute 
48  a  lien  on  such  estate ;  and  like  proceedings  may  he  had  and  taken 

44  to  enforce  such  lien,  or  to  recover  from  such  owner  the  amount  of 

45  such  assessment,  or  of  any  installment  thereof,  as  those  provided 
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46  for  in  the  preceding  eection  providing  for  the  laying  of  pave- 

47  ments. 

Sewers. 
Sec,  43.     The  board  of  commisaionerB  of  eaid  city  of  Ron- 

5  cererte  shall  have  the  authority  under  the  provisione  of  ordi- 

3  nances  adopted  by  the  seid  hoard  of  commissioners  of  said  city 

4  to  cause  all  necessary  sewera  to  te  constructed  in  any  or  all  of 

6  the  streets,  alleys  and  public  grounds  of  said  city  upon  the  lowest 

6  and  best  terms  to  be  obtained,  and  shall  fix  a  uniform  asaesB- 

7  ment  against  the  owners  of  the  real  estate,  lots  or  parcels  of 

8  ground  within  the  said  city,  abutting  or  abounding  on  the  streets, 

9  alleys  or  public  grounds,  in  which  sewers  are  so  constructed, 

10  which  assessment  shall  not  exceed  seventy-five  cents  for  each 

11  front  foot  of  land,  lot  or  parcel  of  ground,  fronting  or  abutting 

12  on  the  street,  alley  or  public  ground  in  which  such  aewer  is  con- 

13  structed.  The  cost  of  constructii^  such  sewers  in  the  intersec- 
11  tions  of  such  streets  or  alleys  is  to  be  paid  by  the  city.    The  one- 

15  half  of  said  assessment  shall  be  paid  within  thirty  days  after 

16  said  sewer  is  completed  and  ready  for  use,  and  the  remaining 

17  one-half  shall  be  paid  within  six  months  thereafter,  with  interest 

18  at  the  rate  of  six  per  centum  per  annum  on  the  deferred  amount. 

19  The  board  of  commissionera  may  by  ordinance  compel  the 

20  owners  of  lots  or  parcels  of  ground,  fronting  or  abutting  on  any 

21  street  or  alley  in  which  such  sewer  is  constructed,    under    the 

22  supervision  of  such  officer  as  the  board  of  commissioners  may 
28  designate,  to  connect  any  residence,  store,  or  warehouse,  factory 
24  or  other  building  occupied  by  persons  as  a  place  of  residence  or 
26  for  labor,  with  such  sewer  within  thirty  days  after  its  comple-. 

26  tion,  and  may  inflict  fines  and  penalties  for  any  violation  of  such 

27  ordinance. 

28  The  intersections  of  all  streets  and  alleys  shall  be  provided 

29  with  sewers  at  the  expense  of  the  city,  but  all  connections  to 
80  sewers  in  street  or  alley  to  be  made  by  property  owner  abutting 

31  on  said  street  wherein  sewer  is  constructed.    The  sums  of  money 

32  thus  assessed  for  sewer  connection  shall  be  a  lien  on  the  lota, 

33  tracts  or  parcels  of  land  upon  which  they  are  assessed,  which 

34  lien  may  be  enforced  by  a  suit  in  equity  in  the  circuit  court  of 

36  Greenbrier  coun^  to  subject  the  said  real  estate  to  the  payment 
S6  of  the  sum  so  assessed  against  it  as  herein  provided,  in  the  same 

37  manner  Aat  judgment  liens  are  enforced. 
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38  The  board  of  commissionerB  shall  cause  a  notice  to  be  pub- 

39  lished  for  one  week  in  some  newspaper  published  in  the  city, 

40  showing  the  owners  of  the  real  estate  and  number  of  feet  owned 

41  bj  each,  fronting  on  said  improvement,  as  well  as  the  time  and 

42  place  when  and  where  the  said  board  of  commissioners  will  pro- 

43  ceed  to  fix  said  aseeesments  aB  herein  provided,  and  giving  notice 

44  to  any  person  having  an  interest  in  the  property  so  assessed  to 

45  appear  and  show  cause,  if  any  he  can,  why    such    assessment 

46  should  not  be  made;  and  the  board  of  commiesioners  may,  in 

47  making  or  reviewing  said  assessment  consider  the  petition   of 

48  any  person,  or  corporatioD,  afEected  thereby,  relative  to  the  ine* 

49  quality  of  said  assessment  and  may  equalize  and  adjust  the  same. 
£0  A  copy  of  the  list  of  such  assessmenta,  showing  the  name 
51  of  owner,  number  of  lot,  or  parcel  of  land,  and  amount  of  assess- 
53  ment,  attested  by  the  mayor  and  clerk,  shall  be  filed  in  the  office 

53  of  the  clerk  of  the  county  court  of  Greenbrier  county  and  re- 

54  corded  in  the  judgment  lieu  docket  in  said  office  within  thir^ 

55  days  after  the  said  assessments  are  approved  by  the  board  of 

56  commissioners,  otherwise  the   lien  of  said  assessment  shall  be 

57  void  as  to  any  purchaser  of  said  real  estate,  for  value  and  with- 

58  out  notice,  who  shall  have  purchased  such  real  estate,  and  the 
69  clerk  shall  execute  and  deliver  on  behalf  of  said  city  a  release  of 

60  such  lien,  upon  the  payment  in  full  of  said  assessment. 

61  The  funds  derived  by  the  said  city  from  assessments  for 

62  couBtruction  of  sewers,  as  herein  provided,  shall  be  used  by  said 

63  city  for  sewer  construction  only,  and  the  clerk  and  treasurer 

64  shall  keep  separate  accounts  of  receipts  and  disbursements  of 

65  said  fund,  and  shall  make  separate  report  with  respect  to  said 

66  fund  from  time  to  time  as  the  board  of  commissioners  may  direct 

67  or  require;  and  the  said  city  clerk  and  treasurer  shall  be  liable 

68  to  said  city  on  their  official  bonds  for  the  payment  of  all  money 

69  which  may  come  into  their  bands,  respectively,  by  virtue  hereof, 

70  and  shall  pay  over  the  same  upon  the  proper  order  of  the  board 

71  of  < 


Assessment  and  Levy. 

Sec  44.     All  assessments  of  property  for  purposes  of  taxation, 

2  the  preparation  for  and  levy  of  all  taxes  and  levies,  general  or 

3  special,  shall  be  ascertained,  advertised  within  the  said  city,  and 

4  levied,  and  in  all  respects  conform  to  the  provisions  of  diapter 
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5  mne  of  the  acts  of  one  titousand  nine  hundred  and  eig^t,  and  any 

6  amendments  which  may  be  made  thereto;  any  proviaion,  section 
?  or  clatiBe  in  this  act  to  the  contrary  notwithstandiiig. 

8  An  annnal  capitation  tax  of  one  dollar  may  be  levied  npon 

9  each  male  inhabitant  of  said  city  who  has  attained  the  age  of 

10  twenty-one  years,  and  the  said  capitation  tax  may  be  collected  at 

11  the  same  time  that  the  assessment  is  made. 

Financial  Statement. 

Sec.  45.     In  tbe  month  of  August  in  each  year  the  board  of 

5  commisaioners  shall  cause  to  be  published  in  two  newspapers  of 

3  opposite  politics,  if  such  there  be,  published  within  the  dty,  and 

4  if  there  be  only  one  newspaper  published  witiiin  the  city,  theil  Id 

6  that  newspaper,  a  sworn  statement  of  the  financial  condition  of 

6  said  municipal  corporation;  said  statement  shall   contain  an 

7  itemized  account  of  the  receipts  and  expenditures  of  the  city 

8  showing  the  source  from  which  all  the  money  was  derived,  and 

9  the  namcof  a  person  to  whom  an  order  was  issued,  t<^ther  with 
10  the  amount  of  each  order,  and  why  such  order  was  issued,  ar- 
il ranging  the  same  under  distinct  heads,  and  also  a  specific  list  of 

12  the  debts  of  tiie  city,  showing  the  purpose  for  which  any  debt  was 

13  contracted,  the  time  it  became  due,  tbe  rate  of  interest  up  to  what 

14  time  the  interest  thereon  has  been  paid,  the  amount  of  money  in 

15  the  treasury  at  the  end  of  the  preceding  year  and  debts  contracted 

16  during  the  preceding  year.    Such  statement  shall  be  prepared  by 

17  the  <itj  every  twelve  months  for  the  year  ending  June  thirtieth, 

18  and  shall  then  be  published  according  to  the  proTisions  of  this 

19  section.  The  said  statement  shall  be  sworn  to  by  the  clerl^  by  the 
SO  mayor  and  members  of  the  finance  committee  of  the  board  of 
81  commissionerB. 

Bonds — Additional  Levy. 

Sec,  46.    The  municipal  authorities  of  said  city  of  Bonceverte 

2  shall  have  power  and  authority  to  issue  and  make  sale  of  the  bonds 

3  of  said  city  as  provided  by  law  and  apply  the  proceeds  thereof  to 

4  the  payment  for  any  general  improvement  therein  or  to  any  debt 

5  or  obligation  of  the  said  city,  as  provided  by  law. 

Terms  of  Officerg, 

Sec  47.    The  terms  of  all  officers  of  the  said  city,  except  the 
2  members  of  the  board  of  commissioners,  who  are  elected  by  the 
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3  people  for  teime  of  three  years  after  the  first  election  held  niider 

4  this  act,  shall  be  for  one  year,  unless  otjierwise  provided  herein 

6  and  except  that  all  officers  appointed  or  elected  by  tbe  board  of 
€  commissioners  are  subject  to  removal  at   any  time   for  canae. 

7  Terms  of  office  shall  begin  on  the  first  day  of  Jnly  of  each  year 

8  and  end  on  the  tiiirtietfa  day  of  June,  and  until  thdx  successors 

9  are  elected  and  qualified. 

Pgadlliea. 

Sec.  48.     If  the  board  of  commissioneTB  fail  or  refuse  to 

2  perform  the  duties  hereinbefore  or  hereinafter  named,  every  mem- 

3  ber  of  such  board  of  commiBsioners  and  the  derk  thereof  con- 

4  cnrrmg  in  sncb  failure  or  refusal,  shall  be  guil^  of  misdameanor, 

5  and  upon  conviction  thereof,  shall  be  fined  not  less  than  ten 

6  dollars  nor  more  than  one  hundred  dollars  for  each  offense. 

City  Manager — Alternative. 

Sec.  49.    If,  at  the  end  of  any  fiscal  year,  the  board  of  com- 

2  miaeioners  may  deem  it  in  the  interest  of  economy  and  efficiency 

3  in  the  administration  of  the  city's  affairs,  they  may  appoint, 
i  employ,  or  elect  a  city  manager,  at  a  compensation  to  be  fixed 
5  by  said  board  of  commissioners,  and  such  city  manager  shall  be 
C  the  administrative  head  of  the  municipal  government  under  the 

7  direction  and  supervision  of  the  board  of  commissioners ;  he  may 

8  be  given  such  powers  and  duties  as  are  by  this  act  conferred  upon 

9  any  or  all  other  officials  appointed  by  the  board  of  commissioners, 

10  and  such  other  powers  and  duties  as  the  board  of  commissioners 

11  may  prescribe,  which  are  not  in  conflict  with  the  oonstitution  and 

12  laws  of  this  state;  he  shall  be  required  to  give  such  boud  as  is  by 

13  this  act  required  of  the  city  clerk,  and  in  the  performance  of  any 
11  of  the  duties  of  the  city  clerk  as  prescribed  herein,  the  said  city 
15  manager  shall  be  held  to  all  of  the  requirements  and  provisions 
IC  pertaining  to  such  duties  hereunder. 

17  To  carry  into  effect  this  section  the  board  of  commissioners 

18  may  discontinue  the  office  of  city  clerk,  and  redistribute  the  duties 

19  hereunder  conferred  upon  the  city  clerk  and  other  officials,  and 

20  provide  such  assistance  to  the  city  manager  as  may  by  the  board 

21  of  commissioners  be  deemed  necessary. 

22  This  section  shall  be  without  force  and  efEect,  until  such 

23  time  as  the  board  of  commissioners,  as  provided  herein^  shaU 

24  declare  by  ordinance  and  proclamation  that  it  shall  go  into  effect. 
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Sec,  50.  All  ordinances  and  resolutions  in  force  at  the  time 
3  of  the  taking  effect  of  this  act,  not  inconsistent  with  its  provisions, 
3  shall  continue  in  full  force  and  effect  until  amended  or  repealed. 

Sec.  51.  Persons  holding  oEfice  under  the  municipal  govern- 
3  ment  of  the  city  of  Ronceverte  as  at  present  constituted,  shall 
y  continue  in  office  and  in  the  performance  of  their  respective  duties 
-1  until  the  day  on  which  this  act  shall  become  effective,  and  there- 
5  after  bo  long  as  their  services  sliall  be  required,  pending  a  re- 
ft organization  of  the  said  municipal  government  to  conform  to  the 
7  requirements  of  this  act. 

Sec.  52.  All  veeted  rights  of  the  city  shall  continue  to  be 
a  vested  and  shall  not  in  any  manner  be  affected  by  the  passage  of 

3  this  act,  nor  shall  any  right  or  liability  or  pending  suit  or  prose- 

4  cution,  either  in  behalf  of  or  against  the  city,  be  in  any  manner 

5  affected  by  the  passage  of  this  act.    All  contracts  entered  into  by 

6  the  city  or  for  its  benefit  prior  to  the  taking  effect  of  tliis  act, 
T  shall  continue  in  full  force  and  effect.  All  puiilic  work  begun 
S  prior  to  the  taking  effect  of  this  act  shall  be  continued  and  per- 
D  fected  hereunder. 

Sec.  53.    If  any  section  or  part  of  a  section  of  this  act  shall 

2  be  found  to  be  invalid,  the  same  shall  not  be  held  to  invalidate  or 
?.  impair  the  validity,  force  or  effect  of  any  other  section  or  part  of 

4  a  section  unless  such  other  section  or  part  is  clearly  dependent  for 

5  its  operation  upon  the  section  or  part  so  held  invalid. 

Sec,  54.  This  act  shall  for  the  purpose  of  nominating  and 
?  electing  officers  and  for  all  purposes  connected  therewith  take 
.?  effect  from  the  time  of  passage,  and  for  all  other  purposes  shall 
4  take  effect  on  the  first  day  of  the  following  July,  one  thousand 
C  nine  hundred  and  nineteen. 

Sec.  55.  Chapter  nine  of  the  acts  of  the  legislature  of  one 
?  thousand  nine  hundred  and  nine  entitled  "An  act  to  create  the 

3  municipal  corporation  of  the  city  of  Ronceverte,"  and  all  other 

4  acts  and  parts  of  acts  coming  within  the  purview  of  this  act  and 

5  inconsistent  herewith,  are  hereby  repealed. 
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AN  ACT  to  amend  and  re-enact  chapter  two  of  the  acts  of  the  year 
one  thousand  nine  hundred  and  five,  and  chapter  one  of  the  acts 
of  the  year  one  thousand  nine  hundred  and  seven,  of  the  l^is- 
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lature  of  West  Virginia,  amending  the  charter  of  "the  city  of 
Benwood,"  in  the  county  of  Marshall,  fixing  its  corporate  limits 
and  prescribing  and  defining  the  powers  and  duties  thereof. 
Se  it  enacted  by  the  Legislature  of  Weet  Virginia: 

That  chapter  two  of  the  acts  of  the  year  one  thousand  nine  hundred 
and  fire,  and  chapter  one  of  the  acts  of  the  year  one  thousand  nine 
hundred  and  seven,  of  the  legislature  of  West  Virginia,  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Section  1.    The  inhabitants  of  Marshall  county  in  this  state, 

2  now  and  hereafter  residing  within  the  boundaries  prescribed  in 

3  the  next  section  hereof,  shall  be,  and  they  are  hereby  constituted 

4  a  body  politic  and  corporate,  by  and  under  the  name  of  "the  city 
fi  of  Benwood ;"  and  as  such,  and  by  and  in  that  name,  shall  hare 

6  perpetual  succession,  and  a  common  seal,  and  may  sue  and  be 

7  sued,  contract  and  be  contracted  with,  purchase,  lease,  hold,  and 

8  use,  real  and  personal  property  necessary  for  corporate  purposes, 

9  and  shall  have  all  the  rights,  powers  and  privileges,  belonging 
10  or  appertaining  to  municipal  corporations  in  this  state. 

Boundaries. 

Sec.  2.    The  boundaries  of  said  city  shall  be  as  follows :  Be- 

2  ginning  at  a  point  on  the  west  side  of  the  Ohio  rirer  in  the  state 

3  line,  where  the  line  between  Ohio  and  Marshall  counties  inter- 

4  sects  the  same;  thence  with  the  Ohio  and  Marshall  county  lines 
6  crossing  the  river;  south  eighty-five  degrees  east  to  a  stake  on 

6  the  hill  side;  thence  south  twenty-four  degrees  twenty-fire  min- 

7  utM  west  one  hundred  and  forty-two  and  five  tenth  poles  to  a 

8  point  in  the  middle  of  Bogg's  run  located  south  forty-seven  de- 

9  grees  forty-five  minutes  cast  nine  and  one-tenth  poles  from  a 

10  notch  cut  in  the  face  and  top  of  the  east  wing  of  the  abutment  of 

11  the  turnpike  bridge  over  said  run ;  thence  following  a  line  which 

12  passes  through  the  center  of  the  top  (at  its  north  end)  of  the 

13  river  hill  south  of  the  run,  south  twelve  degrees  forty-fire  min- 

14  ntea  west  fifty-three  fifteen  hundredths  poles  to  a  point  north  of 

16  and  neor  the  top  of  the  said  hill;  thence  south  thirty-seren  de- 
lft grees  west  thirty-three  twenty-two  hundredths  poles  to  a  stake; 

17  thence  south  twenty-seven  degrees  thirty    minutes    west    forty- 

18  three  poles  to  a  stake;  thence  south  fourteen  degrees  west  ser- 

19  enteen  poles  to  a  stake;  thence  south  ten  degrees  east  thirty-four 
80  fire  tenths  poles  to  a  white  oak ;  thence  south  three  degrees  thirty 
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SI  miDutefl  west  tbirt7-fiTe  poles  to  a  stake;  thence  south  eight  de- 

23  greefl  east  twelve  poles  to  a  stake ;  tlience  south  three  degrees  west 

33  fifty-five  five  tenth  poles  to  a  stake;  theu-te  south  two  degrees  east 

24  seventy-three  poles  to  a  red  oak;  thence  south  eleven  degrees 

25  thirty  minutes  east  twenty-four  poles  to  a  stake;  thence  south 

26  two  degrees  thirty  minutes  west  twenty-five    five    tenths  poles; 

37  thence  south  twenty-four  d^rees  east  thirty-four  twenty-five  hun- 

38  dredth  poles  to  a  stake;  thence  south  eleven  degrees  east  thirty- 

39  eight  poles  to  a  stake;  thence  south  thirty  degrees  thirty  minutes 
30  east  fifty-one  five  tenths  poles  to  the  south  east  comer  of  the 

51  original  corporation  on  top  of  the  river  hill ;  thence  with  the  top 
32  of  the  ridge  of  the  said  hill,  south  one  degree  west  nine  hundred 
ZZ  thirty  feet  to  a  stake;  thence  south  thirty-seven  degrees  forty-five 

34  minutes  west  five  hundred  sixty  feet  to  a  double  honey  locust  tree 
-35  on  the  south  point  of  the  hill ;  thence  south  twenty-three  degrees 
86  thirty  minutes  west  three  hundred  ninety-eight  feet  to  a  honey 

37  locust  on  the  point  of  the  hill  above  the  hill  road ;  thence  leaving 

38  the  ridge  south  twenty-one  degrees  fifteen  minutes  east  three  hun- 

39  dred  eighty-four  feet  to  a  stake  on  the  north  side  of  McMechen's 

40  run  located  south  twenty-one  degrees  fifteen  minutes  east  seven 

41  five  tenth  feet  from  a  la^e  sycamore  standing  on  the  said  bank; 

42  thence  down  the  run  south  seventy-one  degrees  fifteen  minutes 

43  west  one  hundred  thirty-two  feet;  south  seventy  degrees  fifteen 

44  minutes  westf ninety-two  feet;  south  sixty-eight  degrees  forty-five 

45  minutes  west  two  hundred  nine  five  tenths  feet;  north  eighty-five 

46  degrees  forty-five  minutes  west  one  hundred  sixteen  feet;  south 

47  seventy-four  decrees  forty-five  minutes  west  four  hundred  feet; 

48  south  fifty-two  d^^ees  west  one  hundred  eight  feet;  south  eighty- 

49  six  d^rees  west  one  hundred  eighty-five  feet;  south  eighty-eight 

50  degrees  thirty  minutes  west  two  hundred  forty-seven  feet;  north 
■51  sixty-four  degrees  thirty  minutes  west  one  hundred  seven  feet; 

52  north  seventy-eight  degrees  west  two  hundred  twelve  feet;  south 

53  eighty-nine  d^rees  fifteen  minutes  west  one  hundred  seventy-nine 

54  five  tenths  feet;  north  eighty-four  degrees  fifteen  minutes  west 

55  one  hundred  forty  feet ;  south  eighty-six  degrees  fifteen  minutes 

56  west  one  hundred  forty-eight  five  tenths  feet;  west  ninety-one  feet 

57  south  sixty-nine  degrees  thirty  minutes  west  one  hundred  seventy- 

58  eight  feet  to  the  mouth  of  said  McMechen's  run;  thence  crossing 
69  the  Ohio  river  south  eighty-one  d^rees  fifteen  minutes  west  to  a 
40  point  in  the  mouth  of  Finch  run,  at  its  intersection  with  the  state 
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61  line;  thence  up  the  river  with  the  said  state  line,  to  the  place  of 

62  beginning. 

Wards. 

Sec.  3.     The  said  city  shall  be  divided  into  not  less  than 

5  five,  nor  more  than  seven  wards,  but  until  the  first  election  after 

3  this  act  goes  into  effect,  it  shall  remain  diviiled  into  five  wards 

4  as  at  present.  A  change  in  the  wards  may  be  made  by  the  council 
'5  by  ordinance,  but  in  making  any  such  change  r^ard  must  be  had 

6  to  the  compactness  of  the  territory  of  every  ward,  to  an  equalizing 

7  of  the  number  of  inhabitants  of  the  several  wards,  and  no  ordi- 

8  nance  shall  be  passed  changing  the  ward  which  effects  a  gerry- 

9  mander  of  territory,  or  which  does  not  more  nearly  equalize  the 
10  number  of  inhabitants  in  the  several  wards.  But  a  change  in 
IJ  the  number  of  councilmen  or  in  the  representation  from  any 

12  ward,  shall  only  be  made  so  as  to  affect  the  council  to  be  elected 

13  to  succeed  the  council  making  such  change.    Until  otherwise  pro- 

14  Tided  by  ordinance,  the  number  of  councilmen  shall  remain  as 

15  at  present. 


^rfx:.  4.    The  olBccrs  of  said  city  shall  he  a  mayor,  chief  of 

2  police,  who  shall  be  ex~oihcio  sanitary  ofBcer  and  member  of  the 

3  city  board  of  health,  clerk,  who  aball  be  ex-o^ciq  collector,  street 

4  commissioner,  treasurer,  health  officer,  city  solicitor,  city  engineer, 

5  and  two  councilmen  from  each  ward.     The  mayor  and  chief  of 

6  police  shall  be  elected  by  the  qualified  voters  of  said  city.    The 
?  councilmen  shall  be  elected  by  the  qualified  voters  of  their  re- 

8  apective  wards.     The  other  officers  named  shall  be  appointed  by 

9  the  council  of  said  city.    Ko  person  shall  be  eligible  for  any  office 

10  in  said  city,  unless  he  is  a  qualified  voter  thereof,  nor  unless  be 

11  has  resided  therein  for  at  least  one.  year  before  his  election;  and 

12  in  the  case  of  a  councilman,  he  shall  be  a  bona  fide  resident  of 

13  the  ward  from  whieli  he  is  elected,  and  the  removal  of  a  council- 

14  man  from  the  ward  in  which  he  is  elected,  shall  vacate  his  office, 

15  All  officers  of  said  city,  except  city  solicitor,  city  engineer,  and 

16  treasurer,  must  be  residents  therein  and  be  entitled  to  vote. 

Municipal  Authorities. 
Sec.  5.    The  municipal  authorities  of  said  city  shall  consist 
2  of  the  mayor  and  councilmen,  who  together  shall  form  a  c 
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3  council,  and  all  the  corporate  powers  of  said  corporation  shall  be 

4  exercised  by  aaid  council,  or  under  its  authority,  except  where 

5  otherwise  provided  by  thia  act. 

Elections. 

Sec.  6.    The  first  election  hereunder  shall  be  held  on  the  first 

2  Tuesday  in  April,  one  thousand  nine  hundred  and  twenty,  and 

3  biennially  thereafter.     Every  person  who  has  been  a  bona  fide 
i  resident  of  the  said  city  for  one  year  next  preceding  any  election, 

5  and  otherwise  a  qualified  voter,  under  the  'constitution  and  laws 

6  of  the  sta,te,  shall  be  entitled  to  vote  at  such  election,  in  the  ward 

7  in  which  he  resides.    The  elections  shall  be  held,  conducted,  re- 

8  turned,  and  the  results  ascertained,  certified  and  determined,  under 

9  such  rules  and  regulations  as  may  be  prescribed  by  the  council, 

10  which  shall  not  be  inconsistent  with  the  general  laws  of  the  state 

11  governing  municipal  elections,  and  shall  conform  as  nearly  as 

12  practicable  to  such  laws.    Contested  elections  shall  he  heard  and 

13  determined  by  the  common  council,  and  the  proceedings  therein 
34  shall  conform  as  nearly  as  may  be  to  similar  proceedings  in  the 

15  case  of  county  and  district  officers.    The  council  shall  be  the  judge 

16  of  the  election,  returns  and  qualifications  of  its  members.     In 

17  case  two  or  more  persons  receive  an  equal  number  of  votes  for 

18  the  same  office,  the  common  council  shall  decide  by  vote,  which 

19  of  them  shall  be  returned  elected,  and  shall  make  their  return 

20  accordingly. 

Terms  of  Officers. 

Sec.  7.    The  term  of  ofiice  of  the  mayor  and  chief  of  police 

2  shall  begin  on  the  first  day  of  May  next  aucceeding  their  election 

3  and  shall  be  for  the  term  of  two  years,  and  until  their  successors 

4  shall  have  been  elected  and  qualified.    The  clerk,  treasurer,  solici- 

5  tor,  health  officer,  street  commissioner  and  city  engineer,  shall 

6  be  appointed  by  the  council  and  shall  hold  their  office  during  the 

7  pleasure  of  the  council.    Any  former  incumbent  shall  be  ineligible 

8  for  a  second  appointment  unless  he  shall  have  fully  settled  up  the 

9  business  of  his  former  term  or  terms.    At  the  first  election  pro- 

10  vided  for  in  section  six  of  this  act  there  shall  be  elected  a  mayor 

11  and  chief  of  police,  whose  term  of  office  shall  begin  on  the  first 

12  day  of  May  next  aucceeding  their  election  and  shall  be  for  the 

13  term  of  two  years,  and  until  their  successors  are  elected  and  quali- 
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14  fied,  aud  two  councilmen  from  each  ward,  whose  term  of  office 
16  shall  begin  on  the  fiist  da;  of  May  next  suoceeding  their  election, 

16  the  one  thereof  receiving  the  highest  numher  of  votes  shall  hold 

17  his  office  for  the  term  of  four  years,  and  the  one  receiving  the 

18  nest  highest  number  of  votes  shall  hold  his  office  for  the  term  of 

19  two  years,  and  nntil  their  successors  are  elected  and  qualified. 

20  On  the  same  day  in  each  succeeding  two  years,  one  councilman 

21  from  each  ward  shall  be  elected  and  shall  hold  office  for  four 

22  years  from  tlie  first  day  of  May  next  succeeding  their  election 

23  and  until  their  sui^ces8ors  are  elected  and  qualified. 

Sec.  8.    The  council  of  said  city  shall  have  the  right  to  fii 

2  the  compensation  for  the  members  thereof,  which  compensation, 

3  however,  shall  not  exceed  sixty  dollars  per  year  to  each  member. 

Sec.  9.    Every  person  elected  or  appointed  to  any  office  in 

2  said  city  shall  within  twenty  days  after  his  election  ot  appoint- 

3  ment  and  before  entering  upon  the  discbarge  of  the  duties  thereof, 

4  take  and  subscribe  the  oath  of  office  prescribed  by  law  for  officers 

5  generally,  which  may  be  done  before  the  mayor  or  clerk  of  said 

6  city,  or  before  any  person  authorized  by  law  to  administer  oaths; 

7  and  the  same,  together  with  the  certificate  of  the  officer  adminis- 

8  tering  the  oath,  shall  be  filed  with  the  clerk  of  said  city. 

Sec.  10.     All  officers  in  office  when  this  act  takes  effect  shall 
3  hold  their  respective  offices  during  their  present  term  and  until 

3  their  successors  are  elected  and  qualified,   unless  the  office  bo 

4  abolished  or  be  vacated  by  death,  resignation,  removal,  or  other- 

5  wise,  but  their  duties  shall  be  as  provided  in  this  act. 

6  Council  shall  have  the  power  to  fill  all  vacancies  in  office, 

7  whether  such  vacancies  occur  by  death,  resignation,  removal,  or 

8  otherwise,  and  to  fill  any  new  offices  created  by  this  act,  until  the 

9  next  general  election,  hereunder. 

Council. 

Sec.  11.    The  council  shall  prescribe  the  powers  and  define 

2  the  duties  of  all  officers  by  it  appointed,  except  so  far  as  the 

3  same  are  by  this  act  defined;  shall  fix  their  compensation,  and  may 

4  require  and  take  from  them  respectively,  bonds  payable  to  the  ci^ 

5  in  its  corporate  name  with  such  sureties  and  in  such  penalties  afl 

6  may  be  deemed  proper,  conditioned  for  the  faithful  performance 

7  of  their  duties. 

Sec.  12.    The  council  shall  require  and  take  from  all  officers 
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3  elected  or  appointed  as  aforesaid,  whose  duty  it  shall  be  to  receive 

3  funds,  assets  or  property  belonging  to  the  city,  or  have  charge  of 

4  the  same,  such  bonds,  obligations  or  other  writings  as  maj  be 
&  deemed  necessary  and  proper  to  secure  the  faithful  performance  of* 

6  their  several  duties.    All  bonds,  obligations  or  other  writii^s  taken 

7  in  pursuance  of  any  of  the  provisions  of  this  act  shall  be  made 

8  payable  to  "The  City  of  Benwood,"  with  such  sureties  and  in 

9  such  penalties  as  may  be  deemed  proper,  conditioned  for  the  faith- 

10  ful  performance  of  their  duties  and  for  the  accounting  for  and 

11  paying  over,  as  required  by  law,  all  moneys  coming  into  their 

12  hands  by  virtue  of  their  ofGces,  and  the  respective  persona  and 

13  their  heirs,  executors  and  assigns  bound  thereby,  shall  be  subject 

14  to  the  same  proceedings  on  said  bonds,  obligations  and  other 

15  writings,  for  enforcing  the  conditions  of  the  terms  thereof,  by 

16  motion  or  otherwise,  before  any  court  of  competent  jurisdiction  ■ 

17  held  in  and  for  the  county  of  Marshall,  that  collectors  of  county 

18  levies  and  other  sureties  are  or  shall  be  subject  to  on  their  bonds 

19  for  enforcing  the  payment  of  the  county  levies. 

Sec.  13.    The  council  shall  have  the  authority  to  remove  from 

2  office  any  elected  officer  of  the  city  for  misconduct  or  neglect  of 

3  duty,  by  an  ajfirmative  vote  of  three-fourths  of  the  members  of  the 

4  council,  but  only  after  reasonable  notice  to  such  officer,  and  a 

5  hearing  of  the  charges  preferred ;  and  any  vacancy  in  office,  how- 

6  ever  occasioned,  may  be  filled  by  the  council  for  the  unexpired 

7  term. 

Sec.  14.    The  council  shall  fix  the  place  and  time  of  holding 

2  its  regular  meetings;  may  provide  for  special  and  adjourned  meet- 

3  ings;  shall  have  power  to  compel  the  attendance  of  its  members; 

4  and  may  prescribe  rules  and  regulations,  not  inconsistent  here- 

5  with,  for  the  transaction  of  business  and  for  its  own  guidance  and 

6  government.     The  council  shall  be  presided  over  at  its  meetings 

7  by  the  mayor,  or  in  his  absence  by  the  clerk,  or  in  the  absence 

8  of  both  the  mayor  and  clerk,  then  by  one  of  the  councilmen  select- 

9  ed  by  a  majority  of  the  council  present,  who  may  vote  on  any 

10  question  as  member  of  the  council.    The  mayor  shall  have  a  vote 

11  only  in  case  of  a  tie  and  in  no  case  shall  the  presiding  officer  have 

12  more  than  one  vote,    A  majority  of  the  council  shall  be  necessary 

13  to  constitute  a  quorum  for  the  transaction  of  business.    No  mem- 

14  ber  of  the  council  shall  vote  upon  or  take  part  in  the  consideration 
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15  of  any  proposition  in  which  he  ia  or  may  be  interested  otherwise 

16  than  a  resident  or  taxpayer. 

Sec.  15.    The  council  shall  cause  to  be  kept  by  the  clerk  in  a 

2  well  bound  book  to  be  called  the  "minute  book"  an  accurate  record 

3  of  all  its  proceedings,  ordinances,  acts,  orders  and  resolutions,  and 

4  in  another  to  be  called  the  "ordinance  book"  accurate  copies  of  all 

5  the  ordinances  adopted  by  the  council,  both  of  which  shall  be 

6  fully  indexed  and  open  to  the  inspection  of  any  one  required  to 

7  pay  taxes  to  the  city,  or  who  may  be  otherwise  interested.     All 

8  oaths  and  bonds  of  officers  of  the  city  and  all  papers  of  the  council 

9  shall  be  endorsed,  filed  and  securely  kept  by  the  clerk,  except  the 

10  bond  of  the  clerk,  which  shall  be  filed  with  the  mayor.    All  printed 

11  copies  of  such  ordinances  purporting  to  be  published  under  au- 

12  tbority  of  the  council  and  transcripts  of  such  ordinances,  acts, 

13  orders  and  resolutions,  certified  by  the  clerk  under  the  seal  of 

14  the  city,  shall  be  deemed  prima  facie  correct,  when  sought  to  be 

15  used  as  evidence  in  any  court  or  before  any  justice. 

Sec,  16.    At  each  meeting  of  the  council,  the  proceedings  of 

2  the  last  meeting  shall  be  read,  and  if  erroneous,  corrected,  and 

3  signed  by  the  presiding  officer  for  the  time  being.    Upon  the  call 

4  of  any  member,  the  yeas  and  nays  on  any  question  shall  be  taken 

5  and  recorded  in  the  minute  book. 

Sec.   17.     No  erdinance   or   by-law,   and  no   resolution  or 

2  measure  for  the  expenditure  of  money  other  than  to  defray  the 

3  current  and  incidental  expenses  of  the  city,  shall  be  deemed  passed 

4  or  adopted  unless  it  shall  have  been  fully  read  at  two  consecutive 

5  meetings  of  the  council,  and  shall  have  received  a  majority  of 

6  the  votes  of  the  members  present,  when  it  shall  stand  and  be 

7  declared  adopted  and  not  otherwise. 

Sec.  18.    The  council  of  said  city  shall  have  power  to  lay  off, 

2  vacate,  close,  open,  alter,  grade  and  keep  in  good  repair  the 

3  roads,  streets,  alleys,  pavements,  sidewalks,  cross-walks,  drains 

4  and  gutters  therein  for  the  use  of  the  citizens  or  of  the  public, 
6  and  to  improve  and  light  the  same,  and  to  keep  the  same  free 

6  from  obstructions  of  every  kind;  to  regulate  the  width  of  pave- 

7  ments  and  sidewalks  on  the  streets  and  alleys,  and  to  order  the 

8  pavements,  sidewalks,  footways,  drains  and  gutters  to  be  kept 

9  in  good  order,  free  and  clean,  by  the  owners  or  occupants  of  the 

10  real  property  next  adjacent  thereto;  to  establish  and  r^ulate 

11  markets,  prescribe  the  times  of  holding  the  same,  provide  sult- 
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12  able  and  codveiiieiit   buildings  tberefor,  and  prevent  the  fore- 

13  stalling  or  regratiiig  of  sucb  markets;  to  prevent  injury  or  an- 

14  noyance  to  the  public  or  to  individuals  from  anything  dangerous, 

15  offensive  or  unwholesome;   to  prohibit  or  regulate   slaughter- 

16  houses  and  aoap  factories  within  the  city  limits;  or  the  exercise 

17  of  any  unhealthy  or  offensive  business,  trade  or  employment; 

18  to  abate  all  nuisances  within  the  city  limits,  or  to  require  and 

19  compel  the  abatement  or  removal  thereof,  by  or  at  the  expense 

20  of  the  person  causing  the  same,  or  at  the  expense  of  the  owner 

21  or  occupant  of  the  ground  on  which  they  are  placed  or  found; 

22  to  cause  to  be  filled  up,  raised  or  drained  by  or  at  the  expense 

23  of  the  owner,  any  city  lot  or  tract  of  land  covered  or  subjected 
2i  to  be  covered  by  stagnant  water ;  to  prevent  horses,  hogs,  dogs, 

25  cattle,  sheep,  or  other  animals  and  fowls  of  all  kinds  from  going 

26  or  being  at  large  in  such  city,  .and  as  one  means  of  prevention, 

27  to  provide  for  impounding  and  confining  such  animals  and  fowls, 

28  and  upon  failure  to  reclaim,  for  the  sale  thereof;   to  protect 
2!)  places  of  divine  worsliip  and  to  preserve  order  in  and  about  the 

30  premises  where  and  when  such  worship  is  held;  to  regulate  the 

31  keeping  of  gunpowder  and  other  inflammable  or  dangerous  sub- 

32  stances ;  to  provide  and  regulate  the  building  of  houses  or  other 

33  structures,    and    for   the   making   and    maintaining   of   division 

34  fences  by  the  owners  of  adjoining  premises,  and  for  the  proper 

35  drainage  of  city  lots  or  other  parcels  of  land,  by  or  at  the  expense 

36  of  the  owner  or  occupant  thereof;  to  provide  against  damage  or 

37  danger  by  fire;  to  punish  for  assaults  and  batteries;  to  arrest, 

38  convict  and  puuiah  any  person  for  gambling  or  keeping  gaming 

39  tables,  commonly  called  A,  B,  C,  or  E,  0,  table  or  faro  bank  or 

40  keno    table,    or    table    of    like    kind,    under    any    denomination, 

41  whether  the  game  or  table  be  played  with  cards,  dice  or  other- 

42  wise,  or  shall  be  a  partner,  or  concerned  in  interest,  in  the  keep- 

43  ing  or  exhibiting  such  table  or  bank,  or  keeping  or  maintaining 

44  any  gamiug  house  or  place,  or  betting  or  gambling  for  money 

45  or  anything  of  value;    to   suppress  houses  of  ill-fame   and   to 

46  arrest  and  punish  persons  loitering  in,  or  visiting  them,  or  loiter- 

47  ing  at  public  places  or  upon  the  streets;  to  prevent  lewd  apd 

48  lascivious  conduct;  the  sale  or  exhibition  of  indecent  pictures 

49  or  other  repreaentations ;  the  desecration  of  the  Sabbath  day; 

50  profane  swearing;  to  protect  the  persons  of  those  residing  or 

51  being  within  said  city;  to  appoint  when  necessary  or  advisable 
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52  a  police  force,  permanent  or  temporary,  to  assiBt  the  chief  of 

53  police  in  the  discharge  of  hU  duties;  to  build  or  purchase,  or 

54  lease  and  to  use,  a  suitable  place  within  or  near  said  city  for 

55  the  safe  keeping  or  punishment  of  persons  charged  with  or  con- 

56  victed  of  the  violation  of  ordinances;  to  provide  for  the  emploj- 

57  ment  of  persons  convicted  of  the  violation  of  ordinances  or  who 

58  may  be  committed  in  default  of  the  payment  of  fines,  penalties 

59  or  costs,  and  who  are  otherwise  unable  to  discharge  the  same, 

60  by  putting  them  to  work  for  the  benefit  o£  the  city,  and  to  use 

61  such  means  to  prevent  their  escape  while  at  work,  as  they  may 

62  deem  expedient;  to  erect,  or  authorize  or  prohibit  the  erection 

63  of  gae  works,  electric  light  works  or  water  works  within  the 

64  city  limits;  to  prevent  injury  to  such  works,  or  the  pollution  of 

65  any  gas  or  water  used  or  intended  to  be  used  by  the  public  or  by 
86  individuals,  and  to  do  all  things  necessary  to  adequately  supply 

67  said  city  and  the  inhabitants  thereof  with  pure,  healthful  and 

68  wholesome  water;  to  use,  generate,  distribute,  sell  and  control 

69  electricity  and  gas  for  heat,  light  and  power  and  to  furnish  lights 
TO  for    the   streets,    houses,    buildings,    stores,    and   other    places 

71  in    and    about    said    city;    to    provide    a    sewerage    system 

72  for  said  city;  to  provide  for  and  regulate  the  weighing  and 

73  measuring  of  hay,  coal,  lumber  and  other  articles  sold  or  kept 

74  or  ofFered  for  sale,  within  said  city;  to  establish  and  construct 

75  wharves  and  docks,  and  to  repair,  alter  or  remove  any  landing, 

76  wharf,  or  dock  which  has  been  or  shall  be  so  constructed  and 

77  collect  rates  and  charges  for  the  use  thereof;  to  reflate  the 
?8  ruuning  and  speed  of  engines  and  cars  and  all  kinds  of  vehicles 

79  within  the  said  city;  to  organize  one  or  more  fire  companies  and 

80  provide  necessary  apparatus,  tools,  implements,  engines  or  any 

81  of  them  for  their  use,  and  in  their  discretion  to  organize  a  paid 

82  fire  department;  to  make  regulations  with  respect  to  the  erec- 

83  tion  and  location  of  all  pipes,  conduits,  telephone,  telegraph,  and 

84  electric  light  or  other  poles  within  said  city,  and  the  extensiou 

85  of  any  wires,  lines  and  poles  by  any  individuals  or  corporation ; 

86  to  create  by  ordinances  such  committees  or  boards,  and  delegate 

87  such  authority  thereto  as  may  be  deemed  necessary  or  advisable; 

88  to  provide  for  the  annual  assessment  of  the  taxable  property 

89  therein,  including  dogs  kept  in  said  city,  and  to  provide  a  rev&- 

90  nue  for  the  city  for  municipal  purposes,  and  to  appropriate  such 

91  revenue  to  its  expense,  and  generally  to  take  such  measures  as 
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93  may  be  deemed  oecessary  or  advisable  to  protect  tbe  property, 

93  public  and  private,  within  the  city;  to  preserve  and  promote  the 

94  health,  safety,  comfort  and  well  being  of  the  inhabitants  thereof. 
96  The  council  of  said  city  shall  have  power  and  authority  to 

96  control  and  regulate  the  construction  and  repairs  of  all  houses 

97  and  other  buildings  within  the  said  city ;  to  provide  for  the  grant- 

98  ing  of  building  permits;  to  cause  the  removal  of  unsafe  walls 

99  or  buildings;  and  may  prohibit  the  erection  on  any  such  street, 
JOO  or  in  any  such  square,  of  any  building,  or  of  any  addition  to 

101  any  building  unless  the  outer  walls  thereof  be  made  of  brick 

102  and  mortar  or  other  6re-proof  material;  and  to  provide  for  the 

103  removal  of  any  building  or  addition  which  shall  have  been  erect- 

104  ed  contrary  to  such  prohibition,  at  the  expense  of  the  owner  or 

105  owners  thereof. 

106  The  said  council  of  said  city  shall  have  any  and  all  additional 

107  power  and  authority  granted  to  cities,  towns  and  villages  by 

108  chapter  forty-seven  of  the  code,  or  any  additional  powers  here- 

109  after  granted  to  municipal  corporations  by  the  I^slature  of 

110  this  state. 

Sec.  19.     The  council  of  said  city  shall  have  the  power  to 

2  contract  with  persons,  private  or  municipal  corporations,  for 

3  furnishing  to  said  city,  through  and  over  the  streets,  alleys  and 

4  public  grounds  of  said  city,  water  for  domestic,  fire  and  other 

5  purposes,  for  use  by  the  inhabitants  of  said  city  and  persons  and 

6  corporations  in  the  vicinity  thereof,  and  said  city  by  its  council 

7  may  provide  for  the  sale  of  said  water  to  the  consumer  thereof 

8  upon  such  terms  and  conditions  as  it  may  deem  proper,  provided, 

9  however,  that  no  contract  for  such  water  shall  be  made  by  the 
10  city  for  a  longer  period  than  ten  years. 


Sec.  20,    Franchises  may  be  granted  by  the  city  council  to 
3  persons  or  corporations  allowing  such  occupancy  of  portions  of 

3  the  streets  and  alleys  as  may  be  necessary  for  works  of  public 

4  utility  and  service,  but  no  such  franchise  shall  hereafter  be  grant- 

5  ed  except  under  the  following  restrictions  and  conditions:     No 

6  ordinance  shall  be  passed  granting  any  franchise  for  the  use  of 

7  any  of  the  streets  or  alleys  of  said  city  for  any  of  the  purposes 

8  above  named,  until  the  same  shall  have  been  filed  with  the  clerk 

9  at  least  thirty  days  prior  to  the  time  when  it  is  to  be  acted  upon 
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10  by  the  council,  and  notice  of  such  application,  stating  the  object 

11  of  such  franchise,  and  when  the  same  will  be  eonaiderod  by  the 

12  council,  shall  have  been  given  thirty  days'  notice  in  some  news- 

13  paper  of  general  circulation  published  in  aaid  city. 

14  Nor  flhall  such  franchise  be  granted  within  thirty  days  after 

15  the  application  has  been  filed,  nor  until  an  opportunity  has  been 

16  given  any  citizen  or  corporation  interested  in  the  granting  or  re- 

17  fusing  of  said  franchise  to  be  heard. 

18  Nor  shall  any  franchise  be  hereafter  granted  by  council  for 

19  a  longer  period  than  fifty  years;  provided,  that  the  council  shall 

20  have  the  power  to  renew  any  such  franchise  for  the  term  of  fifty 

21  years  when  the  same  shall  have  expired.     No  franchise  here- 

22  after  granted  for  a  longer  term  than  fifty  years  shall  be  of  any 

23  force  or  validity.    No  grant  of  any  such  franchise  shall  be  made 

24  without  at  the  time  of  making  it  providing  that  the  grantee,  its 

25  successors  or  assigns,  shall  indemnify  the  city  against  all  damages 

26  caused  by  the  construction  and  maintenance  of  such  works. 

27  Any  person  or  corporation  to  whom  a  franchise  has  beeu  or 

28  may  hereafter  be  granted  by  said  city,  who  shall  fail  or  refuse 

29  to  comply  with  the  conditions  of  the  ordinance  granting  the  same 

30  within  thirty  days  after  receiving  notice  of  such  failure,  shall 

31  forfeit  all  rights  and  privileges  conferred  by  said  franchise  uii- 

32  less  said  failure  be  waived  by  resolution  of  the  council  of  aaid  city. 

See.  21,     To  carry  into  effect  these  enumerated  powers  and 

2  all  others  by  this  act  or  by  general  law  conferred,  or  which  may 

3  hereafter  be  conferred  upon  the  said  city  or  its  council  or  any  of 

4  its  officers,  the  said  council  shall  have  and  possess  full  authority 
6  to  make,  pass  and  adopt  all  needful  ordinances,  by-laws,  orders 

6  and  resolutions  not  repugnant  to  the  constitution  and  laws  of  the 

7  United  States  or  of  this  state;  and  to  enforce  any  or  all  of  such 

8  ordinances,  by-laws,  orders  or  resolutions  by  prescribing  for  a 

9  violation  therof,  fines  and  penalties  and  imprisonment  in  either 

10  the  county  jail  of  Marshall  county,  or  the  city  prison  if  there  be 

11  one;  but  no  fine  shall  exceed  one  hundred  dollars,  and  no  term  of 

12  imprisonment  shall  exceed  ninety  days.    Such  fines  and  penalties 

13  shall  be  imposed  and  recovered,  and  such  imprisonment  inflicted 

14  and  enforced,  by  and  under  the  judgment  of  the  mayor  of  said 

15  city,  or  in  case  of  absence  or  inability  to  act,  of  the  clerk  of  said 

16  city,  or  in  case  of  absence  or  inability  to  act  of  both  of  said  officers, 
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17  of  one  of   the   couiicilmeii,  appointed   for  that   purpose   by   the 

18  couneil, 

19  Said  city  is  hereby  authorized  to  work  its  prisoners  on  the 

20  public  streets  and  other  improvements  of  said  city  or  to  hire 

21  its  prisoners  to  the  county  court  of  Marshall  county  to  work  on 

22  the  public  roads,  and  other  improvements  of  said  county  on  such 

23  terms  and  conditions  as  may  be  agreed  upon;  without  making 

24  such  work  a  part  of  the  judgment  against  such  prisoners,  but 

25  credit  shall  bo  allowed  any  prisoner  for  the  value  of  such  work 

26  as  fixed  by  council,  and  when  the  fine  and  costs  are  fully  paid  by 

27  work,  the  prisoner  shall  be  discharged  from  custody. 

Maifor. 

Sec.  22.     The  mayor  sliall  be  the  chief  executive  officer  of  the 

2  eit}'  and  sball  see  that  the  orders,  by-laws,  ordinances  and  regula- 

3  tions  of  the  council  tliereof  are  faithfully  executed;  he  shall  be 

4  ex-oMcio  a  justice  and  conservator  of  the  .peace  within  the  city 

5  and  shall  within  the  same  have,  possess  and  may  exercise,  all  the 

6  powers  and  perform  all  the  duties  whether  in  civil  or  criminal 

7  proceedings,  vested  by  law  in  a  justice  of  the  peace.     Any  sura- 

8  nions,  warrant  or  other  process,  issued  by  him,  may  be  executed 

9  at  any  place  within  the  county;  he  shall  have  power  during  the 
10  recess,  of  the  refrular  meetings  of  council  to  appoint  special  po- 
ll lice  officers  when  he  shall  deem  it  necessary,  and  it  shall  be  his 

12  duty  to  see  that  the  peace  and  good  order  of  the  city  are  pre- 

13  served,  and  that  persons  and  property  therein  are  protected;  and 

14  to  this  end  he  may  arrest  and  detain,  or  cause  the  arrest  and 

15  detention,   of   all    riotous   and   disorderly  persons   before   taking 

16  other  proceedings  in  tlie  case;  he  shall  from  time  to  time  recom- 

17  mend  to  the  council  such  measures  as  he  may  deem  needful  for  the 

18  welfare  of  the  city;  he  shall  not  receive  any  money  due  or  be- 

19  longing  to  the  state  or  corporation  or  to  individuals,  unless  and 
30  until  he  shall  have  given  the  bond  and  security  required  of  a 
21  justice  of  the  peace  by  chapter  fifty  of  the  code  of  West  Vir- 
23  ginia;  and  all  the  provisions  of  said  chapter  relating  to  moneys 
23  received  by  justices  shall  apply  to  moneys  received  by  him  in 
2-1  like  eases. 

25  The  mayor  shall  receive  a  salary  of  not  less  than  five  hun- 

26  dred   nor  more   than   eight   hundred   dollars  per   annum;   such 

27  salary  shall  be  in  lieu  of  the  fees  which  would  otherwise  accrue 

28  to  him  in  proceedings  for  the  enforcement  of  ordinances,  but  all 
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29  such  fees  shall  be  collected  when  practicahle,  and  accoTinted  for 
^  30  to  the  city,  and  he  may  tax  auch  costs  against  any  person  or  cor- 

31  poration  found  guilty  of  the  violation  of  any  ordinance  of  the 

32  city,  as  are  provided  to  be  taxed  and  recovered  by  justices  of  said 

33  county  in  criminal  cases. 

34  The  process  in  proceedings  to  enforce  any  ordinances  pre- 

35  scribing  a  fine  or  imprlBonment,  or  a  fine  and  imprisonment,  for 

36  the  violation  thereof,  shall  be  a  summons  in  the  name  of  the  city 

37  of  Benwood  as  plaintiff  directed  to  the  chief  of  police,  to  one  of 

38  the  regular  police  ofiGcera  of  the  city,  or  to  any  constable  of  any 

39  district  within  the  said  city,  requiring  him  to  summon  the  person 

40  accused  of  such  violation,  and  who  shall  thereafter  be  designated 

41  as  defendant,  to  appear  before  the  mayor  at  the  time  and  place 

42  therein  named  to  make  answer  to  such  accusation  and  be  dealt 

43  with  according  to  law;  such  summons  shall  contain  such  state- 

44  ment  of  the  facts  alleged  as  will  inform  such  person  of  the  gen- 

45  eral  nature  of  the'  offense  against  the  city  of  which  he  stands 

46  charged,  and  except  in  case  or  arrest  upon  view,  shall  be  issued 

47  only  upon  the  complaint,  on  oath,  of  some  credible  person.     But 

48  the   mayor  for  good   cause  appearing,  by   endorsement  on  the 

49  summons,  may  order  the  person  so  accused  to  be  forthwith  appre- 

50  hended  and  brought  before  him  for  a  hearing  of  the  charge. 

51  The  clerk  of  said  city,  as  well  as  the  mayor,  shall  have  authority 
5?  to  receive  any  complaint  in  writing  of  the  violation  of  any  ordi- 

53  nance,  and  to  sign  and  issue  the  proper  summons  based  upon 

54  such  complaint.  The  mayor  shall  have,  possess  and  may  exer- 
65  cise  the  power  and  authority  belonging  to  a  justice  under  sec- 
56  tion  two  hundred  and  twenty-four  and  two  hundred  and  twenty- 

67  five  of  chapter  fifty  of  the  code  of  West  Virginia,  in  summoning 
58  and  enforcing  the  attendance  and  examination  of  witnesses,  in 
69  punishing  for  contempt,  in   granting  continuances,  and  in  se- 

60  curing  and  enforcing  the  further  attendance  of  the  accused  vrith 

61  a  view  to  a  trial  or  hearing.     If  any  recognizance  he  taken  for 

68  such  further  attendance,  and  is  forfeited,  the  mayor  may  record 

63  the  default,  and  an  action  be  maintained  in  the  name  of  the  city, 

64  before  the  mayor,  or  any  justice  having  jurisdiction,  against  the 

65  accused  and  his  sureties,  if  any,  to  recover  the  penalty  thereof. 

Sec.  23.     The  mayor  shall  have  the  power  to  issue  an  exe- 
8  cution  for  any  fine  and  costs  assessed  or  imposed  by  him,  for  the 

3  violation  of  any  ordinance,  or  he  may  at  the  time  of  rendering 

4  judgment  therefor,  or  at  any  time  thereafter  and  before  satia* 
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5  {action  of  Buch  judgment,  by  his  order  in  vriting,  require  the 

6  immediate  payment  thereof;  and  in  default  of  such  payment  he 

7  may  cause  the  person  so  in  default  to  be  apprehended  and  brought 

8  before  him,  and  commit  him  to  the  jail  of  Marshall  county  oi 

9  in  his  discretion  to  the  prison  of  said  city,  if  one  shall  have  been 

10  provided,  until  the  fine    and    costs    arc    fully    paid;    but    such 

11  imprisonment  shall  not  exceed  ninety  days. 

Sec.  24.     The  jail  of  Marshall  county  may  be  used  as  a  lock- 

2  up  for  said  city.       The  jailor  of  said  county  shall  take  and  re- 

3  ceive  into  his  castody  any  person  authorized  to  be  confined  there- 

4  in  by  any  ordinance  of  the  city,  or  sentenced  to  imprisonment 

5  therein,  or  committed  thereto,  for  non-payment  of  a  fine  or  coats, 

6  or  failure  to  enter  into  a  recognizance  by  the  judgment  or  order 

7  ot  the  mayor,  in  proceedings  for  the  violation  of  an  ordinance; 

8  and  the  expense  of  maintaining  such  persons  while  bo  in  confine- 

9  ment  shall,  if  such  person  be  found  guilty  of  such  violation,  be 

10  charged  to  such  person  as  part  of  the  costs,  but  whether  collected 

11  from  BUch  person  or  not,  such  expense  shall  be  paid  to  said  jailor 

12  by  the  city. 

Mayor's  Docket. 

Sec.  25.     A  book  well  bound  and  indexed,  to  be  denominated 

2  the  "docket"  shall  be  kept  in  the  ofBce  of  the  mayor,  in  which  shall 

3  be  noted  each  case  brought  or  tried  by  him,  together  with  tiie 

4  proceedings  therein,  including  a  statement  of  complaint,  the  smn- 

5  mona,  the  return,  the  fact  of  appearance  or  non-appearance,  the 

6  defense,  the  hearing,  the  judgment,  the  costs,  and  in  case  the 

7  judgment  be  one  of  conviction,  the  action  taken  to  enforce  the 

8  same;  the  record  of  such  case  shall  be  signed  by  the  mayor  or 

9  other  person  acting  in  his  stead;  and  the  original  papers  thereof, 

10  if  no  appeal  be  taken,  shall  be  kept  together  and  preserved  in 

11  his  office. 

Appeal. 

See.  26.     In  any  case  for  the  violation  of  an  ordinance  of 

2  the  said  city  in  which  there  is  a  judgment  by  the  mayor  of  im- 

3  prisonment,  or  for  fine   of   more   than   ten   dollars,   an   appeal 

4  shall  lie  at  the  instance  of  the  person  against  whom  such  judgment 

5  is  rendered  to  the  circuit  court  of  Marshall  county.     Such  appeal 

6  shall  not  be  granted  by  the  mayor  unless,  within  t»n  days  from 

7  the  date  of  the  judgment,  such  person  shall  enter  into  a  recog- 
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8  nizance,  with  security  deemed  sufficient,  in  a  penalty  doable  the 

9  amount  of  fine  and  costs,  with  condition  that  the  person  appeal- 

10  ing  will  appear  before  the  said  court  on  the  first  day  of  the  next 

11  term  thereof,  to  answer  for  the  offense  against  the  city  with  which 

12  lie  stands  charged,  and  not  thence  depart  without  leave  of  said 

13  court,  and  will  perform  and  satisfy  any  judgment  which  may  be 

14  rendered  against  him  by  the  circuit  court  on  appeal.     The  pro- 

15  visions  of  chapter  one  hundred  and  sixty-two  of  the  code  of  West 

16  Virginia,  relating  to  recognizance  in  criminal  cases,  shall  be  ap- 

17  plicable  to   the  recognizance   contemplated   by   this  section,  ei- 

18  cept  where  herein  otherwise  provided;  but  any  money  recovered 

19  thereon  or  by  virtue  thereof  shall  inure  to  the  said  city. 

See.  27.     If  such  appeal  be  taken  the  maj'or  shall  forth- 

2  with  deliver  to  the  clerk  of  said  court  the  complaint  in  writing, 

3  if  any,  the  summons,  a  transcript  of  the  record  including  the 

4  judgment,  tlie  recognizance,  and  any  other  papers  belonging  to 

5  the  case;  and  such  clerk  shall  receive  and  file   the  same,  and 

6  place  the  case  upon  the  trial  docket  o£  the  next  succeeding  term 

7  of  said  court,  and  said  court  shall  proceed  to  try  the  same  in 

8  its  order. 

Sec.  28,     If  the  appellant  be  found  guilty  of  a  violation  of 

2  the  ordinance  in  question,  whetlicr  upon  the  verdict  of  a  jury 

3  or  othei'wise,  the  court  shall  ascertain  by  its  judgment  the  fine 

4  or  imprisonment  or  the  fine  and  imprisonment  to  be  paid  or 

5  suffered  by  such  defendant,  having  regard  to  the  punishment  pre- 

6  scribed  by  such  ordinance,  and  shall  include  in  any  such  judg- 

7  ment  the  costs  incurred  by  said  city,  as  well  in  the  proceedings 

8  before  the  mayor  aa  those  in  court,  including  a  fee  to  the  attorney 

9  for  the  city  of  ten  dollars,  and  the  fees,  if  any,  of  the  jailor 

10  or  the  keeper  of  the  city  prison;  and  the  proceedings  to  enforce 

11  tlie  collection  of  any  such  fine  and  costs,  may  be  aa  provided 
13  in  section  ten,  eleven   and  twelve  of  chapter  thirty-six  of  the 

13  code  of  West  Virginia,  except  that  the  writ  mentioned  in  the 

14  tentii  section  may  be  issued  by  the  clerk  upon  the  order  of  the 

15  mayor  of  the  city,  and  the  notice  contemplated  by  the  eleventh 

16  section  shall  be  given  to  such  officer. 

Sec.  29.     From  all  judgments  by  the  mayor  in  cases  other 

2  than  for  violations  of  ordinances,  appeals  shall  be  allowed  us  in 

3  similar  cases  before  justices. 
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Clerl: 

Sec.  30.     It  shall  be  the  duty  of  the  city  clerk  to  keep  a 

2  journal  of  the  proeeeditiga  of  the  council  and  have  charge  of  and 

3  preserve  the  records,  papers,  contracts  and  other  documents  helong- 

4  ing  to  the  city ;  it  shall  be  his  duty  to  attend  the  sessions  of  the 

5  police  court  and  keep  an  accurate  record  of  its  proceedings,  and 

6  all  judgments  shall  be  entered  by  him  within  twenty-four  hours 

7  after  the  same  are  rendered;  ho  shall,  in  case  of  sickness  or  dia- 

8  ability  of  the  the  mayor  to  act,  or  in  case  of  his  absence  from 

9  the  city,  or  during  any  vacancy  in  the  office  of  the  mayor,  perform 

10  the  duties  of  mayor,  and  shall  be  vested  with  all  the  powers  nec- 

11  essary  for  tlie  performance  of  such  duties;  he  shall  also  perform 

12  such  other  duties  pertaining  to  the  fiscal  affairs  of  the  city,  or 

13  otherwise,  as  may  be  required  of  him  by  this  act  or  by  the 

14  council. 

15  The  officer  whose  duty  it  is  to  make  out  the  land  books  for 

16  Marshall  county  or  such  other  person  as  the  council  may  ap- 

17  point  shall,  annually,  at  such  compensation  as  agreed  upon  with 

18  council,  not  later  than  the  fifth  day  of  August,  furnish  to  the 

19  clerk,  showing  in  separate  amounts,  the  aggregate  value  of  all  the 

20  personal  property  and  the  aggregate  value  of  all  the  real  estate 

21  in  the  city,  as  ascertained  from  the  land  and  personal  property 

22  books  of  said  county  for  the  current  year;  upon  receiving  said 

23  statement  the  clerk  shall  present  the  same  to  council  at  a  meeting 

24  to  be  held  not  later  than  the  second  Tuesday  in   August,  for 

25  the  purpose  of  determining  the  rate  of  levy  in  said  city  for  the 

26  current  year;  as  soon  as  the  rate  of  levy  shall  have  been  fixed 

27  by  council,  the  clerk  shall  furnish  the  officer  whose  duty  it  is 

28  to  make  out  the  land  and  personal  property  books,  a  certified  copy 

29  of  the  order  of  the  council,  fixing  the  rate  of  tax,  and  such 

30  officer  shall  thereupon  extend  the  tax  against  the  property  situated 

31  in  the  city  in  the  land  and  personal  property  books  in  separate 

32  columns  in  said  books. 

Sec.  31.    The  cleik  shall    when  the  extended  copies  of  the 

2  assessor's  books  are  completed  and  returned  to  the  clerk  of  the 

3  county  court,  have  access  to  the  same  for  the  purpose  of  making 

4  out  the  tax  tickets  of  the  taies  therein  extended,  and  it  shall  be 

5  the  duty  of  the  clerk  to  make  out  all  tax  tickets,  and  when  the 

6  same  have  been  examined,  compared  and  approved  by  the  financial 

7  committee  of  the  council  and  found  to  be  correct,  they  shall  be 
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8  turned  over  to  the  clerk  not  later  than  the  tenth  day  of  September 

9  following  the  levy,  whose  receipt  shall  be  returned  to  the  council 
10  and  entered  apon  its  records,  and  the  clerk  shall  be  charged  there- 
IJ  with. 

12  The  clerk  shall  give  notice  that  said  tax  tickets  are  in  Mb 

13  hands  for  collection,  stating  the  penalty  for  non-payment  thereof, 

14  and  the  time  and  place  where  the  same  may  he  paid,  whidi  notice 

15  shall  be  pnblisheod  for  fifteen  days  in  one  or  more  newspapers 

16  published  in  said  city. 

17  To  all  persons  who  shall  pay  their  taxes  in  full  before  the 

18  first  day  of  December  next  auceeding  said  levy  there  shall  be 

19  allowed  a  discount  of  two  and  one-half  per  centum  on  the  whole 
SO  amount  of  the  taxes  so  paid,  and  not  otherwise. 

21  The   clerk  shall   immediately  proceed  to  collect   from   the 

S2  persons  by  distraint  or  otherwise  the  entire  amount  of  the  taxes 

23  with  which  they  are  severally  charged  therein,  and  remaining  un- 

24  paid  on  the  first  day  of  January  next  succeeding  said  levy,  with 

25  interest   at  the  rate  of  one  per  centum   per  month  from  said 

26  first  day  of  January  until  they  are  fully  paid. 

2?  All  license  taxes  shall  be  payable  on  the  first  day  of  July 

28  of  each  year,  or  at  such  time  as  such  license  may  be  issued. 

Sec.  32.     The  said  clerk  shall  receive  all  taxes,  assessments, 

2  fines  and  costs  and  other  money  due  the  city  authorized  by  this  act 

3  or  by  any  ordinance  of  the  said  city,  to  be  paid  to  the  city,  and 

4  shall  receipt  for  same;  he  shall  keep  an  accurate  account  of  all 

5  money  paid  to  him  for  the  use  of  said  city,  showing  under  sepa- 

6  rate  accounts  the  amount  received  for  account  of  taxes,  sewer 

7  purposes,  street  pavement,  licenses,  fines  and  costs  and  of  other 

8  matters  pertaining  to  his  office,  which  books  shall  at  all  times  be 

9  open  to  the  inspection  of  the  council  or  to  any  committee  ap- 

10  pointed  by  it  for  such  purposes;  he  shall  pay  over  promptly  all 

11  money  which  he  may  receive,  within  five  days  after  the  receipt 

12  thereof.  Into  the  hands  of  the  treasurer  of  the  said  city,  showing 

13  an  itemized  statement  of  the  several  funds  included  in  said  pay- 

14  ment,  taking  the  treasurer's  receipt  therefor ;  he  shall  keep  his  of- 

15  fice  at  the  office  of  the  mayor,  unless  otherwise  ordered  by  the  coun- 

16  cil,  and  shall  keep  his  office  open  for  the  transaction  of  business 

17  during  usual  business  hours,  and  as  may  be  directed  by  council;  he 

18  shall  on  or  before  the  last  day  of  March  and  September  of  each 

19  year  and  oftener  if  directed  by  council,  present  to  the  co\mcil  a 

20  full,  complete  and  detailed  statement  of  all  money  with  which 
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21  he  is  chargeable,  or  that  has  been  received    by    him    from    all 
82  sources  up  to  the  time,  together  with  a  statement  of  all  money 

23  paid  to  the  treasniei,  and  proper  receipts  therefor,  and  he  shall 

24  at  Bucb  times  return  a  liBt  of  all  taxes,  levies,  assessments  and 

25  other  claims  in  bis  hand  for  collection  which  he  shall  not  have 

26  been  able  to  collect  by  reason  of  insolvency,  removal,  or  other 

27  cause,  to  which  list  he  shall  append   an  affidavit  that  he  has 

28  used  due  diligence  to  collect  the  several  items  therein  mentioned, 

29  but  has  been  unable  to  do  so,  and  if  the  council  should  be  satis- 

30  fied  as  to  the  correctness  of  said  list,  it  shall  allow  him  a  credit 

31  for  said  claim,  but  may  thereafter  take  such  lawful  measures  to 

32  collect  the  same  as  shall  be  by  it  prescribed.     The  said  clerk 

33  shall  receive  all  taxes  on  licenses,  and  receipt  to  the  party  pay- 

34  ing  the  same  by  endorsement  upon  the  permit  granted  by  order 

35  of  the  council  and  shall  charge  himself  with  the  amount  received 

36  from  the  same,  and  report  to  the  council  at  the  next  regular  meet- 
87  ing  thereafter,  the  amount  so  received,  and  pay  the  same  over 

38  to  the  treasurer,  taking  his  receipt  for  the  same;  he  ahall,  upon 

39  the  expiration  of  his  term  of  ofBce,  or  upon  the  order  of  council, 

40  turn  over  to  his  successor  all  money,  books  of  account  and  other 

41  property  of  said  city  in  his  possession;  he  shall  receive  such  sal- 
43  aiy  as  may  he  fixed  by  the  council,  which  shall  not  be  less  than  at 

43  the  rate  of  eight  hundred  dollars,  nor  more  than  fifteen  hun- 

44  dred  dollars  per  annum. 

Sec.  33.     The  clerk  of  said  city,  before  entering  upon  the 

2  discharge  of  his  duties,  shall  execute  a  bond  conditioned  for  the 

3  faithful  performance  of  the  duties  of  his  office,  and  for  the  ac- 

4  counting  for  and  paying  over,  as  required  by  law,  all  money  which 

5  may  come  into  his  hands  by  virtue  of  his  office,  with  sureties  satis- 

6  factory  to  the  council,  payable  to  "The  City  of  Benwood",  in  a  pen- 

7  alty  of  not  less  than  five  thousand  nor  more  than  ten  thousand  dol- 

8  lara,  as  the  council  may  prescribe;  he  shall  be  custodian  of  all 

9  bonds,  notes,  certificates  and  other  evidence  of  indebtedness  to 

10  the  city,  together  with  all  valuable  papers  which  may  be  placed 

11  in  his  possession  by  the  council,  except  that  the  bond  of  the  clerk 

12  shall  be  deposited  with  the  mayor;  he  shall  be  chargeable  with, 

13  and  it  shall  be  his  duty  to  collect,  the  city  taxes,  levies  and  ae- 

14  sessments  under  such  regulations  as  may  be  prescribed  by  law 

15  and  the  ordinances  of  the  city,  and  in  case  the  same  are  not 

16  paid  within  one  month  after  they  are  placed  in  his  hands  for 

17  collection,  he  may  distrain  and  sell  therefor  in  like  manner  and 
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18  liave  the  same  power  and  authority  possessed  by  the  officer  with 

19  the  collection  of  state  taxes, 

20  If  the  clerk  shall  fail  to  collect,  account  for  and  pay  over 

21  to  the  treasurer  of  said  city  any  or  all  of  the  money  with  which 

25  he  may  he  chargeable,  belonging  to  the  said  city,  according  to  the 

23  conditions  of  his  bond  and  orders  of  council,  it  shall  be  lawful  for 

24  the  council  to  recover  the  same  by  action  or  by  motion,  upon  ten 
?5  days'  notice,  in  the  corporate  name  of  the  city,  in  the  circuit  court 

26  of  Marshall  county,  against  him  and  his  sureties,  or  any  or  either 

27  of  them,  or  his  or  their  executors  or  administrators. 

Solicitor. 

Sec.  34.     The  city  solicitor  shall  prosecute  and  defend  all 

2  suits  for  or  against  the  city  and  when  requested  so  to  do,  shall 

3  give  his  opinion  in  writing  to  the  mayor,  the  council,  or  any 

4  standing  committees  of  council,  upon  such  legal  questions  as  may 

5  be  referred  to  him,  affecting  the  city's  interest.     For  his  servicea 

6  he  shall  receive  such  compensation  as  the  council  may  allow. 

Chief  of  Police. 

Sec.  35.     It  shall  be  the  duty  of  the  chief  of  police  t«  pre- 

2  serve  order  and  quiet  in  said  city,  and  to  see  that  all  subordinate 

3  police  ofBcers  faithfully  perform  their  official  duties,  and  he  may 

4  for  good  cause  appearing  to  him,  with  the  consent  of  the  police 

5  committee,  for  neglect  of  duty  or  insurbordination,  suspend  any 

6  such  officer  from  duty,  and  report  his  action  and  his  reason  there- 

7  for  to  the  next  regular  meeting  of  council  for  action  thereon; 

8  he  shall  make  a  list  of  all  dogs  within  said  city  liable  to  tax,  col- 

9  lect  the  licenses  tax  thereon  and  pay  the  same  to  the  clerk,  as 

10  may  be  provided  by  ordinance  of  said  city;  he  shall  be  present  in 

11  the  police  court  whenever  the  same  shall  be  in  session,  and  see  that 
13  all  its  orders  and  requirements  are  properly  executed;  he  shall 

13  with  the  consent  of  the  council  entered  of  record,  but  not  other- 

14  wise,  appointed  one  or  more  policemen,  as  the  council  may  det«r- 

15  mine;  he  shall,  before  entering  upon  the  discharge  of  his  duties, 

16  execute  a  bond  conditioned  for  the  faithful  performance  by  Mm 

17  of  the  duties  of  his  office,  and  for  the  accounting  for  and  pay- 

18  ing  over,  as  required  by  law,  all  money  which  may  come  into  his 

19  hands  by  virtue  of  his  office,  with  sureties  satisfactory  to  the 

20  council,  in  a  penalty  of  not  less  than  one  thousand  dollars  nor 
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21  more  than  five  thousoiid  dollars,  as  the  ccotmcil  may  prescribe;  he 
23  aball  receive  such  salary  as  may  be  fixed  by  council,  which  shall 

23  not  be  less  than  nine  hundred  dollars  nor  more  than  fifteen  hun- 

24  dred  dollars  per  annum. 

25  Each  policeman  appointed  as  prescribed  by  this  section  shall, 

26  before  entering  npon  the  discharge  of  his  duties,  execute  a  bond 

27  c(mditioned  for  the  faithful  perfoimance  by  him  of  the  duties 

28  of  his  office  and  as  is  required  by  law,  and  for  the  accounting  for 

29  and  paying  oyer,  as  is  required  by  law,  all  money  which  may 

30  come  into  his  hands  by  virtue  of  his  office,  with  sureties  satis- 

31  factory  to  the  council,  in  a  penalty  of  not  lees  than  one  hundred 

32  dollars  nor  more  than  five  thousand  dollars,  as  the  council  may 

33  prescribe, 

Sec  36.    In  case  a  rioIatioD  of  any  ordinance  of  said  city 
3  is  committed  in  the  pretence,  or  within  view  of  the  chief  of  police 

3  or  other  police  officer,  the  offender  may  be  forthwith  apprehended 

4  and  taken  before  the  mayor,  and  a  complaint  under  oath,  stating 

5  such  violation,  there  lodged  and  filed;  and  thereupon  such  offender 

6  may  be  tried  and  dealt  with  according  to  law,  without  summons. 

7  The  chief  of  police  shall  execute,  within  the  county  of  Marshall, 

8  when  directed  to  him,  any  proper  process  issned  by  the  mayor  in 

9  proceedings  for  the  enforcement  of  ordinances;  and  shall  collect 

10  by  levy  of  execution,  or  otherwise,  and  duly  account  for  all  fines 

11  and  costs  imposed  in  such  proceedings.     He  shall  also  have  all 

12  the  rights  and  powers,  within  said  city,  is  regard  to  the  arrest 

13  of  persons,  the  collection  of  daims,  and  the  execution  and  re- 

14  turns  of  process,  that  are  or  may  be  lawfully  exercised  by  a 
16  constable  of  a  district  within  the  same,  and  shall  be  entitled  to 

16  the  comprasation  therefor;  and  he  and  his  sureties  shall  be  liable 

17  to  all  fines,  penalties  and  forfeitures  that  a  constable  is  liable,  for 

18  any  dereliction  of  duty  in  office,  to  be  recovered  in  the  same  man- 

19  ner,  and  in  the  same  courts,  that  such  fines,  penalties  and  for- 

20  fcitures  are  recovered  against  constables. 

HetUth  Officer. 

Sec.  37.     The  health  ofBcer  shall  perform  such  duties  as  may 

2  be  provided  by  any  ordinance  of  said  city,  or  by  resolution  of  the 

3  council,  and  shall  receive  a  salary  at  the  rate  of  not  more  than 

4  three  hundred  dollars  per  year.       He  shall  receive  no  compcn- 
6  satioQ  from  said  city,  other  than  the  salary  herein  prorided. 
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Treasurer. 

Sec,  38.    The  treuurer  may  be  any  citizen  of  said  city,  or 

5  bank  or  trust  company  of  Marshall  county,  and  shall  be  selected 

3  by  council  and  may  hold  office  during  the  pleasure  of  the  councU. 

4  All  money  due  the  city  shall  be  paid  to  the  clerk,  and^  by  the 

6  clerk  deposited  with  the  treasurer.    The  money  deposited  witli  the 

6  treasurer  shall  be  disbursed  only  upon  orders  drawn  against  the 

7  same,  signed  by  the  mayor  and  countersigned  by  the  clerk.    The 

8  treasurer  shall  receipt  to  the  clerk  for  all  money  paid  by  him, 

9  and  shall  keep  regular  books  of  account,  showing  the  amount 

10  of  the  several  funds  paid  or  deposited  with  the  treasurer  by  said 

11  clerk,  and  shall  make  report  to  the  council  once  a  month  or  at 
IS  such   other  times  as  the  council   may  direct,  showing  the   re- 

13  ceipts  and  disbursements  of  the  funds  of  the  city,  and  the  treas- 

14  urer  shall  produce  his  books  of  accotlut  to  the  council  or  any 

15  committee  of  the  same  for  inspection,  upon  the  order  of  the 

16  council. 

17  The  treasurer  shall  give  bond,  with  security  to  be  approved  by 

18  the  council,  in  a  sum  of  not  less  than  five  thousand  dollars,  with 

19  condition  that  the  said  treasurer  shall  account  and  pay  over  all 

20  money  received  for  the  account  of  said  city,  as  may  be  directed  by 

21  the  council.     The  said  treasurer  shall  receive  such  compensation 

22  as  the  council  may  fix,  which  shall  not  be  more  than  at  the  rate  of 

23  two  hundred  dollars  per  anirnm.     Any  bank  or  trust  company 

24  of  Marshall  county  is  her^y  authorized  to  act  as  treasurer  of  said 
2d  city,  and  the  same  shall  be  liable  for  all  money  deposited  therein. 

Street  Commissioner. 

Sec.  39.  The  street  commissioner  shall  perform  such  duties 
i  as  are  now,  or  which  may  hereafter  be  imposed  upon  him  by  any 

5  ordinance  of  said  city,  and  shall  receive  such  compensation  as 
4  may  be  fixed  by  council. 

City  Engineer. 

Sec.  40.  The  city  engineer  shall  be  selected  by  the  council, 
2  and  shall  hold  ofiice  during  the  pleasure  of  the  council;  he  shall 
8  perform  such  duties  as  may  be  required  of  him  by  the  council  or 
4  provided  by  ordinance  of  said  city,  and  his  compensation  therefor 

6  shall  be  fixed  by  the  council. 
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Fiscal  Tear. 

Sec.  41.     The  fiscal  year  of  said  city  shall  begin  on   the 
2  first  of  May  and  end  on  the  thirtietli  day  of  April  of  eat^  year. 
Property  Subject  to  TaeaUion. 
Sec.  42.    All  property  real  and  personal  within  said  cif^ 

2  which  is  subject  to  taxation  under  the  conatitution  and  laws  of 

3  the  state  of  West  Virginia,  shall  be  assessed  for  and  subject  to 

4  taxation  for  the  benefit  of  said  city. 

Levy. 

Sec.  43.    The  cooncil  shall  cause  to  be  made  np  aminally, 
8  and  spread  npon  its  minute  book,  an  acctuate  estimate  of  all 

3  snms  which  are  or  may  become  lawfully  cha^^eable  against  the 

4  city,  and  which  ought  to  be  paid  within  one  year,  and  it  shall  order 

5  at  a  meeting  to  be  held  by  it  in  the  montii  of  August  of  each  year, 

6  as  provided  by  law,  a  levy  of  so  much  as  will,  in  ita  judgment, 

7  be  necessary  to  pay  the  same ;  such  levy  shall  be  npon  all  the  real 

8  estate  and  personal  property  otherwise  subject  to  state  and  county 
ft  taxes,  and  an  annual  capitation  tax  of  one  dollar  upon  each  male 

10  inhabitant  of  said  city  who  has  attained  the  age  of  twenty-one 

11  years;  provided,  that  such  levy  shall  not  exceed  the  sum  of  fift; 

12  cents  upon  each  hundred  dollars  of  the  ascertained  value  of  the 

13  real  and  personal  properly. 

Lien  for  Taxes. 

Sec.  44.   There  shall  be  a  lien  on  real  estate  within  said  city 
i  for  the  city  taxes  aaeeaaed  thereon,  and  for  all  fines  and  penalties 

3  assessed  to,  or  imposed  upon  the  owners  thereof,  by  the  authorities 

4  of  such  city,  from  the  time  the  same  are  so  assessed  or  imposed, 

5  which  shall  have  the  priority  over  all  other  liens,  except  the  lien 

6  for  taxes  due  the  state,  county  and  district ;  and  which  may  be  en- 

7  forced  by  the  council  in  the  same  manner  provided  by  law  for  the 

8  enforcement  of  the  lien  for  county  taxes.    If  any  real  estate  within 

9  said  city  be  returned  delinquent  for  the  non-payment  of  the  de- 

10  Unquent  taxes  thereon,  a  copy  of  such  delinquent  list  may  be 

11  certified  by  the  council  to  the  auditor,  and  the  same  may  be  sold 
IS  for  the  city  taxes,  interest  and  commission  thereon,  in  the  same 

13  manner,  at  the  same  time  and  by  the  same  of&cer  as  real  estate 

14  is  sold  for  the  non-payment  of  state  taxes. 
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Distress  for  Taxes. 

Sec.  45.    If  any  person  against  ■whom,  or  upon  whose  prop- 
S  erty  an;  taxes  shall  be  lawfully  assessed  for  the  benefit  of  said  ci^ 

3  shall  not  Trholly  pay  such  tax  on  or  before  the  first  day  of  January 

4  after  the  same  shall  have  become  due,  it  shall  be  lawful  for  the 

5  officer  authorized  to  collect  such  tax  to  take  runoonatile  distreaa 

6  of  any  personal  property  in  said  city,  belonging  to  said  delinquent, 

7  in  which  he  or  she  shall  have  any  right  or  interest,  and  sell  such 

8  property,  right,  or  interest  at  public  auction  in  said  city,  having 

9  given  t«n  days'  notice  of  the  time  and  place  of  sale,  by  advei^ 

10  tiaement  poited  in  some  public  place  in  said  city,  and  published 

11  or  posted  in  such  other  manner  as  may  be  prescribed  by  ordi- 
13  nance  of  said  city,  if  council  shall  by  ordinance  require  any  other  or 

13  more  ample  advertiaouent,  and  out  of  the  proceeds  of  such  sale 

14  after  defraying  all  expenses,  to  pay  said  city  the  said  tax,  or  as 

15  much  thereof  as  shall  he  delinquent,  and  return  the  remainder,  if 
IB  any,  to  the  owner  of  the  property  so  levied  and  sold. 

Other  BemedMs. 

Sec.  46.     In  addition  to  all  other  means  for  the  oolleotion 
3  thereof,  all  taxes,  as  well  as  all  other  demands  due  to  the  said 

3  city,  may  be  recovered  by  any  appropriat«  suit  or  proceeding  in 

4  the  name  of  the  city  before  any  justice  of  Marshall  county,  if  the 

5  amount  be  within  his  jurisdiction,  or  in  the  circuit  court  of  said 

6  county  if  the  amount  be  within  the  jurisdiction  of  said  court, 

7  and  any  judgment  so  obtained  may  be  enforced  as  other  judgment 

8  liens  are  enforced. 

Licenses  Qenerally. 

Sec.  47.    The  cotincil  shall  have  the  authority  to  require  a 
3  city  license  as  follows:   For  anything  to  be  done,  carried  ou  or 

3  exhibited  within  the  city,  for  which  a  state  lic«nBe  is  now  or  may 

4  hereafter  be  required,  for  the  keeping  of  hacks,  c&rriagea,  carts, 

5  wagons,  and  other  vehicles  for  hire  within  the  city,  and  for  keep- 

9  ing  of  dogs  within  the  city,  and  the  council  may  provide  for  the 

7  killing  of  all  dogs,  the  keeping  of  which  is  not  so  licensed.    AbcI 

8  upon  all  such  licenses  the  council  may  impose  a  reasonable  tax 

9  for  the  use  of  the  city. 

Sec.  48.    The  council  shall  prescribe  by  ordinance  tiie  man- 
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2  ner  in  wliicli  liceiuea  of  all  kinds  diall  be  applied  for  and  granted, 

3  and  shall  require  the  paTment  of  the  tax  thereon  to  be  made  to 

4  the  clerk  of  said  city  before  delivery  to  the  person  applying  there- 

6  for,  and  the  proriaions  of  sections  thirty-nine,  forty  and  forty-one 
9  of  chapter  thirty-two  of  the  code  of  West  Virginia,  one  thousand 

7  nine  hundred  and  thirteen,  relating  to  licenses,  shall  gorem  the 

8  city  in  the  granting  of  licenses  similar  in  character  to  those  there- 

9  in  mentioned,  except  where  otherwise  herein  provided.    Licenses 

10  for  keeping  dogs  shall  also  expire  on  the  thirtieth  day  of  June 

11  next  after  they  are  granted,  and  all  other  licenses  may  be  for  such 

12  times  as  the  council  may  determine. 

Pover  to  Condemn. 
Sec.  49.    The  council  shall  have  tiie  right  to  institute  pro- 
3  ceedings,  in  the  name  of  the  city,  for  the  condemnation  of  real  es- 

3  tate  for  streets,  alleys,  avenues,  sewers,  drains,  market  grounds, 

4  landings,  wharves,  city  prison,  ot  other  work  or  purposes  of  public 

5  utility ;  such  proceedings  shall  conform  to  the  provisions  of  chap- 

6  ter  forty-two  of  the  code  of  West  Tirginia,  and  costs  thereof  shall 

7  be  borne  by  the  city,  except  that  in  contests  involving  a  hearing  in 

5  the  circuit  court,  costs  shall  be  recovered  by  the  prevailing  party. 

Sidewalks. 
Sec.  50.    After  having  caused  a  proper  grade  to  be  eatab- 
3  lished  at  the  expense  of  said  city,  the  council  may  require  side- 

3  walks,  footways,  or  sidewalk  and  gutter  combined,  on  the  streets, 

4  avenues  or  alleys  of  the  said  city  to  be  paved  with  concrete,  brick, 

6  stone  or  other  suitable  material  as  the  council  may  determine,  un- 

6  der  the  directioc  of  the  street  commissioner,  by  the  owners  reapect- 

7  ively  of  the  lota,  or  the  fractional  parts  of  lota,  facing  or  abutting 

8  on  such  sidewalk  or  footway,  and  if  the  owner  of  any  such  sidewalk 
?  i/c  footway,  or  of  the  real  property  next  adjacent  thereto,  shall  fail 

10  or  refuse  to  pave  the  same  in  manner  or  within  the  time  required 

11  by  the  council,  it  shall  be  the  duty  of  the  council  to  cause  the  same 

15  to  be  done  at  the  expense  of  the  city,  and  to  assess  the  amount  of 

13  such  expense  upon  such  owner,  and  the  derk  shall  notify  the  owner 

14  of  said  lot  the  amount  of  such  assessment,  giving  said  owner  notice 
Ifi  of  the  time  the  council  will  hear  and  determine  any  objection  which 

16  may  be  made  to  such  asseBsment.  and  the  council  shall  proceed  to 
1?  hear  such  objections,  if  any,  and  if  in  the  opinion  of  the  council 
18  such  assessment  should  be  made,  such  fact,  with  the  amount  of  the 
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19  same  shall  be  recorded  in  the  "miDnte  book"  of  the  comicil,  and  if 

20  the  said  assessment  be  not  paid  within  thirty  days  from  the  date  of 

21  such  hearing  the  clerk  shall  cause  a  memorandum  showing  the 
28  name  of  the  owner  of  said  lot,  a  description  of  the  lot,  and  the 

23  amount  of  such  assessment,  to  be  filed  in  the  ofBce  of  the  clerk  of 

24  the  county  court  of  Marshall  county,  which  shall  be  entered  of  rec- 

25  otd  in  the  judgment  lien  docket  in  his  ofBce,  and  the  same  shall 

26  constitute  a  lien  on  such  property,  which  may  be  enforced  by  a  suit 

27  in  equity  in  the  name  of  the  city,  in  the  circuit  court  of  Marshall 

28  county,  as  other  liens  against  real  estate  are  enforced,  and  upon  the 

29  payment  of  said  assessment  the  clerk  shall  issue  to  the  person  en- 

30  titled  thereto  a  release  of  said  lien,  provided,  however,  that  reason- 

31  able  notice  shall  first  be  given  to  said  owners  that  they  are  required 

32  to  construct  such  sidewalks  or  footways,  and  in  case  the  owner  is 

33  a  non-resident  of  the  state,  the  notice  aforesaid  may  be  given  by 

34  publication  for  four  successive  weeks  in  a  newspaper  published  in 

35  said  city.     The  provisions  of  this  section  shall  ako  be  applicable 

36  to  needed  repairs  to  any  of  the  pavements  of  the  city,  and  to  the 

37  substitution  of  new  pavements  for  any  which  may  have  been  here- 

38  tofore,  or  which  may  be  hereafter  laid  and  completed,  and  which 

39  may  be  deemed  insufficient. 

Street  Paving. 

Sec.  51.     The  council  shall  have  the  authority  to  provide 
3  that  any  street,  avenue  or  alley  or  any  portion  thereof,  between  the 

3  curbstones,  shall  be  macadamized,  or  paved  with  bricks,  cobble- 

4  stones,  or  other  suitable  material,  upon  the  lowest  and  best  terms 

5  obtainable,  after  advertisement  for  four  weeks  in  one  or  more  newe- 

6  papers  in  the  city,  for  bids  and  proposals  for  the  work ;  and  two- 

7  thirds  of  the  cost  of  such  macadamizing  or  paving,  from  curb  to 

8  curb  of  such  street,  avenue,  or  alley,  shall  be  assessed  to  the  owners 

9  of  lots,  or  fractional  parts  of  lots,  fronting  or  abutting  on  such 

10  street,  avenue  or  alley,  that  is  to  say :     The  property  owners  on 

11  each  side  of  said  street,  avenue,  or  alley  to  be  assessed  one-third  of 

12  the  cost  of  said  improvement,  to  each  property  owner  a  sum  pro- 

13  portionate  to  the  distance,  or  extent  in  feet  by  him  owned,  and  on& 

14  third  of  the  sum  so  assessed  shall  be  paid  by  each  property  owner  tu 

15  the  city  within  thirty  days  after  the  completion  of  the  work,  and 

16  the  remainder  in  two  equal  installments  in  six  and  twelve  months 

17  thereafter,  with  interest  thereon  at  the  rate  of  six  per  centum  per 

18  annum,  or  at  such  other  times  as  the  council  may  prescribe.     The 
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19  remaining  one-third  of  such  expense,  as  well  as  the  expense  of  mac- 

20  adamizing  or  paviDg  at  the  intersection  of  streets,  avenues  and  al- 

21  leys,  shall  be  defrayed  by  the  city.     The  council  shall  cause  a  no- 

22  tiee  to  be  published  for  one  week  in  a  newspaper  of  said  city,  show- 
33  ing  the  owners  of  the  property  and  the  nuniber  of  feet  fronting  on 

24  said  imptovements,  as  well  as  the  time  and  the  place  where  the  said 

25  council  wiU  proceed  to  fix  said  assessments  as  above  provided,  and 

36  giving  notice  to  any  person  having  an  interest  in  said  property  to 

27  appear  and  show  cause,  if  any  they  can,  why  such  assessment 

28  should  not  be  made;  and  the  council  may,  in  making  said  assess- 
2fl  ments,  consider  the  petition  of  any  person  or  corporation  relative 

30  to  the  inequality  of  said  assessment,  and  may  equalize  and  adjust 

31  the  same.  The  assessinent  to  be  made  to  any  owner  of  real  estate 
33  shall  constitute  a  lien  on  such  estate;  and  like  proceedings  may  be 
33  had  and  taken  to  enforce  such  lien,  or  to  recover  from  such  owner 
a  the  amount  of  such  assessment,  or  any  installment  thereof,  as 
35  those  provided  for  in  the  preceding  section  providing  for  the  lay- 
3S  ing  of  sidewalks.     The  council  of  said  city  may  cause  an  addition- 

37  al  annual  levy  of  fifteen  cents  on  the  hundred  dollars  of  the  ascer- 

38  tained  value  of  all  the  real  and  personal  property  within  said  city, 

39  or  subject  to  taxation,  for  the  purpose  only  of  defraying  the  ex- 

40  penses  of  paving  the  streets,  avenues  and  alleys  of  said  city  as  here- 

41  in  provided ;  such  levy  shall  be  made  at  the  time  the  general  levy 

42  laid,  and  shall  be  collected  in  like  manner,  but  a  separate  account 

43  shall  be  kept  of  the  receipts  and  coipeiiditimt  of  ndk  fond. 

Sewers. 

Sec.  B3.     The  council  of  said  eitPj'  shall  have  the  authority 

2  under  the  provision  of  ordinances  adopted  by  the  council  of  said 

3  ci^  to  cause  all  necessary  sewers  to  be  constructed  in  any  or  all  of 

4  the  streets,  alleys  and  public  grounds  of  said  city  upon  the  lowest 

5  and  best  terms  to  be  obtained  by  advertisements  for  bids  or  pro- 

6  poeale  therefor  by  the  clerk  of  the  said  city  by  the  direction  of  said 

7  council,  and  shall  fix  a  uniform  assessment  against  the  owners  of 

8  the  real  estate,  lots  or  parcels  of  ground  within  said  city,  abutting 

9  or  abounding  on  the  streets,  alleys  or  public  grounds,  in  which  sew- 

10  ers  are  so  constructed,  which  assessment  shall  not  exceed  one  dollar 

11  for  each  front  foot  of  land,  lot  or  parcel  of  ground,  fronting  or 

12  abnttbg  on  the  street,  alley  or  public  ground  in  which  said  sewer  is 

13  constructed.     The  one-haW  of  said  assessment  shall  be  paid  within 

14  thirty  days  after  said  sewer  is  completed  and  ready  for  use,  and 
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15  the  TemaiDing  two-thirds  of  said  asseBsmeat  shall  be  paid  in  two 

16  equal  iastallmetitB,  on  or  before  six  monthB  and  twelve  months  re- 

17  spectively,  from  the  time  said  sewer  is  completed  and  ready  for 

18  use,  said  deferred  payments  to  bear  interest  at  the  rate  of  six  per 

19  centum  per  annum,  and  said  oouncil  may  by  ordinance  compel  the 

20  owners  of  lota  or  parcels  of  ground,  fronting  or  abutting  on  any 

21  street  or  alley  in  which  such  sewer  is  constructed,  under  the  super- 

22  vision  of  such  officer  as  council  may  designate,  to  connect  any 

23  residence,  store,  warehouse,  factory  or  other  building  occupied  or 

24  used  by  persons,  with  such  sewer  within  thirty  days  after  its  com- 
85  pletion,  and  may  impose  and  inflict  fines  and  penaltiee  for  any  vio- 

26  lation  of  such  ordinance. 

27  The  intersections  of  all  streets  and  alleys  and  avenues  shall  be 

28  provided  with  sewers  at  the  expense  of  the  city,  but  all  connections 
99  in  street,  avenue  or  alley  shall  be  made  by  the  property  owner  abut- 

30  ting  on  such  street,  avenue  or  alley  wherein  each  sewer  ie  constmct- 

31  ed  in  the  manner  prescribed  by  said  council  by  ordinance. 

32  The  sums  of  money  thus  assessed  for  sewer  construction  shall 

33  be  a  lien  on  the  lots,  tracts  or  parcels  of  land  apon  which  they  are 

34  assessed,  which  lien  may  be  enforced  by  a  suit  in  equity  in  the 
S5  circuit  court  of  Marshall  coant;  to  subject  the  said  real  estate 

36  to  the  payment  of  the  sum  so  assessed  against  it  as  herein  provided, 

37  in  the  manner  that  judgment  liens  are  enforced.     The  cotincil 

38  shall  cause  a  notice  to  be  published  for  one  week  in  some  newspa- 

39  per  published  in  said  city  showing  the  owners  of  the  real  estate 
'10  and  the  number  of  feet  of  euch  real  estate,  owned  by  each  fronting 

41  or  abutting  on  such  improvement,  as  well  as  the  time  and  place 

42  where  the  said  council  will  proceed  to  fix  and  make  said  assessments 

43  as  herein  provided,  and  giving  notice  to  any  person  having  an  in- 

44  terest  in  the  property  so  assessed,  by  such  publication,  to  appear 

45  and  show  cause,  if  any  he  can,  why  such  asse^ment  should  not  be 

46  made;  and  the  council  may  in  makine  or  reviewing  such  aasess- 

47  ment  consider  the  petition  of  any  person,  or  corporation  affected 

48  thereby,  relative  to  the  inequality  of  said  assessment,  and  the  said 

49  council  may  equalize  and  adjust  the  same.  A  copy  of  the  list  of  such 

50  assessments,  showing  the  name  of  owner,  number  of  lot  of  land,  and 
^1  amount  of  assessment,  attested  by  the  mayor  tnd  clarl^  ahall  bo 
62  filed  in  the  office  of  the  clerk  of  the  county  court  of  Marshall 

53  county  and  recorded  in  the  judgment  lien  docket  is  sud  <^fice 

54  within  thirty  days  after  said  assessments  are  made  wd  approved  by 
r>5  the  said  council,  otherwise  the  lien  of  said  assessment  shall  be  void 
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-76  SB  to  any  purchaBer  of  said  real  estate,  for  value  aod  without  notice, 
fi7  vho  shall  have  purchased  such  real  estate,  aod  the  clerk  of  said 
58  ci^  shall  exr  -ute  and  deliver  on  behalf  of  said  city  a  release  of  such 
n9  lien,  upon  the  paymeut  in  full  of  said  aseessment. 
(to  The  funds  derived  by  the  said  city  from  asseBsments  for  con- 

61  atruotion  of  sewers,  as  herein  provided,  shall  be  used  by  said  city 
6S,  for  sewer  construction  only,  and  the  clerk  and  treasurer  shall  keep 
63  separate  accounts  of  receipts  and  disbutsements  of  said  fund  and 
6i  shall  make  separate  reports  with  respect  to  said  fond  from  time  to 

65  time,  as  the  council  may  direct,  and  the  saik  rslerk  and  treasurer 

66  shall  be  liable  to  said  city  on  their  official  bonds  for  the  payment  of 

67  all  money  which  may  come  into  tbeir  hands,  respectively,  by  vir- 

68  tue  hereof,  and  shall  pay  over  the  same  upon  the  proper  order  of  the 

69  counciL 

Sec.  53.     In  addition  to  all  other  methods  provided  in  this 

2  act  for  grading,  paving,  sewering  and  otherwise  improving  the 

3  avenues,  streets  and  alleys  of  said  city,  its  said  council  may  by 

4  resolution  passed  by  vote  of  three-fifths  of  all  members  there- 

5  of,  adopt  the  provisions  of  chapter  eight  of  the  acts  of  the  year  one 

6  tiiousand  nine  hundred  and  eight  of  the  extra  session  of  the  legis- 

7  latnre  of  West  Virginia  without  submittting  the  adoption  of  said 

8  chapter  eight  to  a  vote  of  the  qualified  voters  of  said  city  as  pro- 

9  Tided  iu  section  seventeen  of  said  chapter  eight,  and  upon  tite 

10  passage  of  said  resolution  by  said  council,  said  council  may  pro- 

11  ceed  with  the  improvement  specified  in  said  resolution  according 
13  to  the  provisions  of  said  chapter  eight  applicable  to  such  im- 

13  provement  the  same  as  though  the  provisions  of  said  chapter 

14  eight  relating  thereto  were  incorporated  in  this  act 

Bonds — Additional  Levy. 

9ec.  54.    The  municipal  authorities  of  said  city  shall  have 

2  the  power  and  authority  to  issue  and  make  sale  of  the  bonds 

3  of  said  city  and  to  apply  the  proceeds  thereof  to  the  payment  for 

4  any  general  improvement  therein,  or  to  any  debt  or  obligation  of 
6  the  said  city  as  provided  in  chapter  forty-seven  of  the  code  of 

6  West  "Virginia  or  any  amendment  thereof,  or  may  submit  to  the 

7  voters  of  said  city  the  question  of  making  an  additional  levy  for 

8  any  improvement  in  said  city,  and  if  three-fifths  of  the  votes  cast 

9  at  such  election  on  such  question  be  in  favor  of  such  additional 

10  levy  the  said  council  may  levy  the  same.     Said  municipal  authori- 

11  ties  also  shall  have  the  power  and  authority  to  issue  and  make 
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12  sale  of  the  bonds  of  said  city  and  to  apply  the  proceeds  thereof 

13  to  the  purchase  or  erection  of  a  gas  works,  electric  light  and  power 

14  plant,  or  water  works,  or  all  of  such  works  and  plants,  for  the 

15  nse  of  said  city,  or  to  any  other  improvement  for  the  use  of 

16  said  city,  as  provided  in  chapter  forty-seven-<i  of  the  code  of  West 

17  Virginia, 

Sec.  55.    Wherever  in  this  act,  any  notice  is  required  to.  be 

2  published,  or  any  publication  required  to  be  made  in  any  news- 

3  paper  published  in  said  city,  if  at  such  time  such  notice  is  re- 
i  qnired  to  be  published,  or  such  publication  made,  there  be  no  news- 

5  paper  published  in  said  cit^,  then  such  notice  may  be  pablished 

6  or  such  publication  made  in  any  newspaper  of  general  circulation 

7  in  said  city. 

Sec.  66,     All  officers  of  said  city  elected  to  office  and  act- 

2  ing  as  such  at  the  time  this  act  takes  effect  shall  continue  in  office 

3  until  the  first  day  of  May  in  the  year  one  thousand  nine  hundred 

4  and  twenty  and  until  their  successors  in  office  are  elected  and 

5  qualified  under  the  provisions  of  this  act,  and  receive  the  com- 

6  pensation  heretofore  conferred,  prescribed  and  allowed  by  former 

7  charter,  by  general  law  or  by  the  ordinances  of  said  ci^.       All 

8  ordinances  of  said  city  in  force  at  the  time  this  act  takes  effect 

9  shall  continue  in  force  and  to  have  full  operation  and  effect  under 

10  the  provisions  of  this  act  until  amended,  repealed  or  superseded 

11  by  the  council  of  said  city.     And  wherever  in  said  ordinances  the 

12  word  "recorder"  shall  occur,  under  this  act,  such  word  "recorder" 

13  shall  he  read  "cterk"  and  construed  to  mean  the  clerk  of  said 

14  city. 

Sec,  57.    All  acts  and  parts  of  acts,  whether  special  or  gen- 

2  eral,  coming  within  the  purview  of  this  act,  and  inconsistent  here- 

3  with,  are  hereby  repealed. 


House  BiU  No.  136 

AN  ACT  amending  and  re-enacting  chapter  twelve  of  the  acts  of  one 
thousand  nine  hundred  and  five,  entitled  "An  act  incorporating 
the  city  of  McMechen,  in  the  county  of  Mar^ll,  filing  its  cor- 
porate limits  and  prescribing  and  defining  the  powers  and  duties 
thereof,  and  chapter  three  of  the  acts  of  one  thousand  nine  hun- 
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dred  and  fifteen,  regular  Besaion,  manicipal  charters,  amending 
and  re-enacting  sections  two,  four,  five,  eleven,  thirteen,  sixteen, 
twentj-fonr,  twenty-aix,  twenty-eight,  twenty-nine,  thirty,  thirty- 
one,  thirty-three,  thirty-four,  thirty-six,  thirty-seven,  and  forty- 
two  of  chapter  twelve  of  the  acta  of  one  thousand  nine  hundred 
and  five,  entitled  'An  act  incorporating  thii  city  of  AfcAfcchen, 
in  the  county  of  Marshall,  fixing  its  corporate  limits,  and  pre- 
scribing and  defining  the  powers  and  duties  thereof.' " 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  twelve  of  the  acts  of  one  thousand  nine  hundred  and 
five,  entitled  an  act  incorporating  the  city  of  McMechen,  in  the  county 
of  Marshall,  fixing  ita  corporate  limitB  and  prescribing  and  defining 
the  powers  and  duties  thereof,  and  chapter  three  of  the  acts  of  one 
thousand  nine  hundred  and  fifteen,  regular  session,  municipal  char- 
ters, amending  and  re-enacting  seetioDS  two,  fonr,  five,  eleven,  thirteen, 
sixteen,  twenty-four,  twenty-six,  twenty-eight,  twenty-nine,  thirty, 
thirty-one,  thirty-three,  thirty-four,  thirty-six,  thirty-seven,  and 
forty-two  of  chapter  twelve  of  the  acts  of  one  thousand  nine  hundred 
and  five,  entitled  an  act  incorporating  the  city  of  McMechen,  in  the 
county  of  Marshall,  fixing  its  corporate  limits,  and  prescribing  and 
defining  the  powers  and  duties  thereof. 

Section  1.    The  inhabitants  of  Marshall  county,  in  this  state, 

2  and  now  and  hereafter  residing  within  the  boundaries  prescribed 

3  in  the  next  section  hereof,  shall  be  and  they  are  hereby  constituted 

4  a  body  politic  and  corporate,  by  and  under  the  name  of  "the  city 

5  of  McMechen,"  and  as  such  and  by  and  in  the  name  shall  have 

6  perpetual  succession  and  a  common  seal,  and  may  sue  and  be  sued, 

7  contract  and  be  contracted  with,  purchase,  lease,  hold  and  use  real 

8  and  personal  property  necessary  for  corporate  purposes,  and  grant, 

9  sell,  convey,  transfer,  let  and  assign  the  same ;  and  generally  shall 

10  have  all  the  rights,  powers  and  franchises  belonging  or  appertaining 

11  to  municipal  corporations  in  this  state;  and  shall  have  and  succeed 

12  to  all  the  powers,  franchises,  rights,  privileges,  and  immunities, 
33  and  be  subject  to  all  responsibilities,  which  were  conferred  upon, 

14  or  belonging  or  appertaining  to  the  citTy  of  McMechen,  by  virtue 

15  of  chapter  twelve  of  the  acts  of  the  legislature  of  this  state,  passed 
36  February  twentyfourth,  one  thousand  nine  hundred  and  five. 

Boundaries,  ^ 

Sec,  3.     The  boundaries  of  said  city  shall  be  as  follows: 
S  Commencing  at  t^e  southwest  comer  of  the  corporation  of  the  city 
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3  of  Beowood,  the  same  being  on  tlie  west  edge  of  the  Oliio  river,  in 
i  the  Ohio  state  line,  where  it  crossee  the  mouth  of  Pinch  run,  thence 
6  with  the  south  corporation  lines  of  the  city  of  Benwood,  north 

6  eighty-one  degrees  fifteen  minutes  east,  crossing  th«  river  at  a 

7  point  in  mouth  of  McMechen's  nm;  thence  up  the  same  with  its 

8  meanders,  north  sixty-nine  and  one-half  degrees,  east  one  hundred 

9  and  seventy-eight  feet;  south  eighty-one  degrees  east  ninety-one 
]  0  feet ;  north  eighty-six  and  one-fourth  degrees  east  one  hundred  and 

11  forty-eight  and  five-tenths  feet;  south  eighty-four  and  one-fourth 

12  degrees  east  one  hujidred  and  forty  feet;  north  eighty-eight  and 

13  one-fouith  degrees  east  one  hundred  and  sevens-nine  and  five- 

14  tenths  feet;  south  seventy-eight  degrees  east  two  hundred  and 

15  twelve  feet;  south  sixty-four  and  one-half  degrees  east  one  hun- 

16  dred  and  seventy  feet;  north  eighty-eight  and  one-half  degrees 

17  east  two  hundred  and  forty-seven  feet;  nortii  eighty-six  degreee 

18  east  onr  hundred  and  eighty-five  feet;  north  fifty-two  d^rees  east 

19  one  hundred  and  eight  feet;  corth  seventy-four  and  three-fourths 

20  degrees  east  four  hundred  feet ;  south  eighty-five  and  three-fourths 

21  degrees  east  one  hundrea  and  sixteen  feet;  north  eixty-eight  end 
23  three-fourths  degrees  east  two  hundred  and  nine  and  five-tenths 
23  feet;  north  seventy  and  one-fourth  degrees  east  ninety-two  feet; 
li  north  seventy-one  and  one-fourth  degrees  east  one  hundred  and 
iS  thirty-two  feet  to  a  point  on  the  north  side  of  the  run.  located  south 
?6  twenty-one  and  one-fourth  degrees  east  seven  and  one-half  feet 

37  from  a  large  sycamore  witness,  standing  on  the  north  bank  of  the 

28  run;  thence,  leaving  the  corporation  line  of  the  city  of  Benwood, 

29  north  seventy  and  one-half  degrees  east  two  hundred  and  eighty- 
■iO  five  feet  to  a  point  at  the  forks  of  the  run;  thence  up  the  south  fork 

31  south  seventy-seven  and  three-fourths  degrees  east  two  hundred 

32  and  twenty  feet;  north  twenty-seven  and  one-half  degrees  east  six- 

33  ty-nine  feet;  south  seventy-nine  and  one-half  degrees  east  ei^ty- 

34  five  feet  to  a  point  in  the  run,  located  north  fourteen  and  one-half 

35  degrees  east  thirty-eight  feet  from  the  northwest  corner  of  a  small 

36  frame  house  standing  between  the  run  and  the  McMechen  cemetery 
3?  fence;  thence  up  the  run  south  sixty-six  degrees  east  one  hundred 

38  and  fifty-nine  feet  to  a  point  in  the  original  easterly  corporation 
:}9  line  of  McMechen;  thence  with  said  line,  leaving  the  run,  south 

40  sixteen  degrees  east  two  hundred  and  fifty-one  and  ninety-five  one- 

41  hundredths  feet  to  a  stake  in  a  field  located  north  seventy-three  and 
49  one-half  degrees  east  one  hundred  and  three  and  twelve  one-hun- 
43  dredths  feet  from  a  gum  tree  stump,  south  of  the  cemetery  fence. 
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44  the  Bsid  stake  being  also  located  south  five  end  one-half  degrees 

45  west  eighty  feet  from  the  extreme  easterly  comer  of  the  McMechen 

46  cemetery  fence ;  then  from  said  stake  with  the  original  easterly  cor- 

47  poration  line  of  McMechen,  south  thirteen  degrees  west  six  thou- 

48  sand  one  hundred  and  seventy-one  feet  to  a  point  in  the  old  bed  of 

49  Jim's  run,  south  of  the  present  bed,  and  located  south  seventy-five 

50  degrees  east  seven  hundred  and  ninety-two  feet  from  the  center  of 

51  the  Baltimore  &  Ohio  railroad  stone  bridge;  thence  leaving  the 

52  original  corporation  line  of  McMechen,  sonth  eleven  degrees  east 

53  one  hundred  and  forty-six  and  six-tenths  feet  to  a  point  in  the  east 

54  line  of  the  "First  addition  to  Riverview ;"  thence  with  said  east  line 

55  south  twenty-three  degrees  forty  minutes  west  four  hundred  and 
58  eighty-five  feet  to  the  north  aide  of  Twenty-third  street;  thence, 

57  following  said  north  side  of  Twenty-third  street,  north  dxty-aix 

58  degrees  twenty  minutes  west  three  huudred  feet  to  the  south  west 

59  corner  of  lot  No.  364;  north  seventy-seven  degrees  live  rainutes 

60  west  fifty  and  eight-tenths  feet  to  the  south-west  coiner  of  lot  No. 

61  262;  north  eighty-three  degrees  fifty  minutes  west;  three  hundred 

62  fifty  feet  more  or  less  with  the  north  line  of  twenty-third  street, 

63  and  that  line  extended  across  Marshall  street  to  the  east  property 

64  line  of  the  Baltimore  A  Ohio  railroad  company's  right  of  way, 

65  thence  with  said  east  line,  in  a  south-westerly  direction,  eleven 

66  hundred  feet  niore  or  less  to  the  point  of  intersection  of  the  said 

67  right  of  way  line  with  the  eastward  extension  of  the  north  line  of 

68  Twen^-seventh  street,  which  street  lies  on  the  north  side  of  an  ad- 

69  dition  called  "Riverview  addition,"  situated  hetwetn  the  right  of 

70  way  of  the  Baltimore  &  Ohio  railroad  company's  main  line,  and 

71  the  right  of  way  of  the  said  Baltimore  &  Ohio  railroad  company's 
73  Ohio  river  division,  thence  with  the  north  line  of  Twenty-seventh 

73  street,  and  its  extension  north  seventy-five  degrees  thirty  minutes 

74  west  to,  and  across,  the  Ohio  river,  to  the  Ohio  state  hne,  thence 

75  up  the  river  along  the  waters  edge,  following  the  said  state  line  to 

76  the  beginning. 

Wards. 

Section  3.     The  territory  of  said  city  is  hereby  divided  into 

2  four  wards  as  follows: 

3  All  that  part  of  said  city  lying  north  of  Sixth  street,  and  the 

4  line  of  Sixth  street  extended  to  corporate  lines,  shall  constitute  the 

5  first  ward  of  said  city;  that  part  lying  between  said  Sixth  and 

6  Tenth  streets  and  lines  of  said  streets  extended  to  corporate  limits. 
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7  shall  constitute  the  second  ward,  and  all  that  part  of  said  cit^-  lying 

8  between  Tenth  and  Thirteenth  streets  and  lines  of  said  streets  ex- 

9  tended  to  corporate  limits,  shall  constitute  the  third  ward,  and  all 

10  that  part  of  said  city  south  of  Thirteenth  street  and  the  line  of 

11  Thirteenth  street  extended  to  corporate  limits,  shall  constitute  the 

12  fourth  ward  of  said  city.     The  council  of  Baid  city  may  cliange  the 

13  boundaries  of  the  different  wards,  but  regard  sliall  be  had  to  equal- 

14  ity  of  population  of  the  several  wards. 


Sec.  4.     The  ofBcers  of  said  city  shall  be  a  mayor,  clerk,  mar- 

8  shal,  treasurer,  solicitor,  health  officer,  street  commissioner,  city 

3  engineer,  and  two  councilmen  from  each  ward.     The  mayor  shall 

4  be  elected  by  the  qualiSed  voters  of  said  city.     The  clerk,  marshal, 

5  health  officer,  street  commissioner,  treasurer,  solicitor  and  city 

6  engineer  shall  be  appointed  by  the  council,  and  the  couucilmen, 

7  shall  be  elected  by  the  quali&ed  voters  of  their  respective  ward.-^. 
S  Xo  person  shall  be  eligible  to  any  elective  office  unless  he  is  a 

9  qualified  voter  thereof,  nor  unless  he  has  resided  therein  for  at 

10  least  six  months  before  his  election;  and  in  case  of  a  councilman, 

11  unless  he  is  a  bona  fide  resident  of  the  ward  from  which  he  is  elect- 

12  ed,  and  a  freeholder  of  said  city ;  and  the  removal  of  a  councilman 

13  from  the  ward  in  which  he  was  elected,  or  his  ceasing  to  be  a  free- 

14  holder  in  said  city,  shall  vacate  his  office. 

15  The  council  may  by  ordinance  or  resolution  appoint  one  person 

16  to  perform  the  duties  herein  provided  to  be  performed  by  one  or 

17  more  of  the  above  named  officers,  define  the  duties  to  be  performed 

18  by  such  officers,  and  fix  the  compensation  therefor. 

Sec  6.     The  municipal  authorities  of  said  city  shall  consist 

2  of  the  mayor  and  councilmen,  who  together  shall  form  a  common 

3  council,  and  all  the  corporate  powers  of  said  corporation  shall  be 

4  exercised  by  said  council  or  under  its  authority,  except  where  other- 

5  wise  provided. 

Term  of  Officers. 

Sec.  6.     The  term  of  office  of  the  mayor  shall  begin  on  the 

2  first  Uonday  in  April  next  succeeding  his  election  and  shall  be  for 

3  the  term  of  two  years,  and  until  his  successor  shall  have  been 

4  elected  and  qualified.    The  clerk,  marshal,  treasurer,  health  officer, 

5  street  commissioner,  solicitor,   and  city  engineer,  shall  be  ap- 

6  pointed  by  the  council  and  shall  hold  their  office  during  the  pleas- 
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1  ure  of  the  council.     The  same  person  shall  not  be  appointed  for 

8  two  conBecutive  terms  unless  he  shall  have  fullj  settled  up  the 

9  business  of  his  former  term  or  terms.    At  the  first  election  provided 

10  in  section  eight  of  this  act  there  shall  be  elected  a  mayor,  whos:; 

11  term  of  office  shall  begin  on  the  first  Monday  in  April  next  eucceed- 
13  ing  hie  election  and  shall  be  for  the  term  of  two  years,  and  until 

13  his  successor  is  elected  and  qualified,  and  two  councilmen  from 

14  each  ward  whose  term  of  ofiice  shall  begin  on  the  first  Moodny  in 

15  April  next  succeeding  their  election,  the  one  thereof  receiving  the 

16  highest  number  of  votes  shall  hold  his  office  for  the  term  of  four 

17  years,  and  the  one  receiving  the  next  highest  number  of  votes  shall 
IS  hold  his  office  for  the  term  of  two  years,  and  until  their  succesBorM 
19  are  elected  and  qaalified.  On  the  same  day  each  succeeding  two 
SO  years  one  councilman  from  each  ward  shall  be  elected  and  shall  hold 
21  office  (or  four  years  from  the  first  Monday  in  April  next  succeeding 
3S  their  election  and  until  their  successors  are  elected  and  qualified. 

Sec.  7.    Every  person  elected  or  appointed  to  any  office  in 

2  said  city  sliall  within  twenty  days  after  his  election  or  appointment 

3  and  before  entering  upon  the  discharge  of  the  duties  thereof,  take 

4  and  subscribe  the  oath  of  office  prescribed  by  law  for  officers 

5  generally,  which  may  be  done  before  the  mayor  or  clerk  of  said  city, 

6  or  before  any  person  authorized  by  lav  to  administer  oaths;  and  the 

7  same,  together  with  the  certificate  of  the  officer  administering  the 

8  oath,  shall  be  filed  with  the  clerk  of  the  city. 

ElectioTis. 

Sec  8.     The  first  election  hereunder  shall  be  held  on  the  first 
8  Tuesday  in  March,  one  thousand  nine  hundred  and  twenty,  and  bi- 

3  annually  thereafter.     Every  person  who  has  been  a  bona  fide  reai- 

4  dent  of  the  city  for  three  months  next  preceding  any  election,  and 

5  has  paid  all  municipal  taxes  levied  and  assessed  against  him  for  the 

6  preceding  tax  year,  and  otherwise  a  qualified  voter  under  the  con&ti- 

7  tutjon  and  laws  of  the  state,  shall  be  entitled  to  vote  at  such  elec- 

8  tion  in  the  ward  in  which  he  resides.     The  election  shall  be  held, 

9  conducted  and  the  results  thereof  be  ascertained,  returned  and  de- 

10  termined  under  such  rules  and  regulations  as  may  be  prescribed  hy 

11  the  council,  which  shall  not  be  inconsistent  with  the  general  laws  of 

12  the  state  governing  municipal  elections,  and  shall  conform  as  nearly 

13  as  practicable  to  such  laws.     Contested  elections  shall  be  heard  and 

14  decided  by  council,  and  the  proceedings  therein  shall  conform  as 

15  nearly  as  may  be  to  similar  proceedings  in  the  ease  of  contest"-.! 
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16  elections  of  county  and  district  officers.    The  council  shall  be  the 

17  judge  of  the  election,  return  and  qualification  of  its  ovn  members. 

18  In  case  two  or  more  persons  receive  an  eqoal  number  of  votee  for 

19  the  same  office,  if  such  niunher  he  the  highest  cast  for  such  office, 
'iO  the  city  council  shall  decide  by  vote  which  of  them  ehall  be  returned 
21  elected,  and  shall  make  their  return  accordingly. 

Council, 

Sec.  9.  The  council  shall  prescribe  the  powers  and  define 
2  the  duties  of  all  officers  by  it  appointed,  except  so  far  as  the 
S  same  are  by  this  act  defined;  shall  fix  their  compensation,  and  may 

4  require  and  take  from  them  respectively,  bonds  payable  to  the  city 

5  in  its  corporate  name  with  such  sureties  and  in  such  penalties  as 

6  may  be  deemed  proper,  conditioned  for  the  faithful  performance 
?  of  their  duties. 

Sec.  10,     The  council  shall  require  and  take  from  nl!  officers 

2  elected  or  appointed  as  aforesaid,  whose  duty  it  shall  l>c  to  re- 

3  ceive  funds,  assets  or  property  belonging  to  the  city,  or  havn  --harge 

4  of  the  same,  such  bonds,  obligations  or  other  writings  as  may  he 

5  deemed  necessary  and  proper  to  secure  the  faithful  performance  of 

6  their  several  duties.     All  bonds,  obligations  or  other  writings  taiccii 

7  in  pursuance  of  any  of  the  provisions  of  this  act  shall  be  made  pay- 

8  able  to  "The  City  of  SfcMechen,"  with  such  sureties  and  in  sut-Ii 

9  penalties  as  may  be  deemed  proper,  conditioned  for  the  faithful 
10  performance  of  their  duties  and  for  the  accounting  for  and  paying 
]  1  over,  as  required  by  law,  all  moneys  coming  into  their  hands  by  vir- 
1  '2  tue  of  their  offices,  and  the  respective  persons  and  their  heirs,  exec- 

13  utors  and  assigns  bound  thereby,  shall  he  subject  to  the  same  pro- 

14  ccedings  on  said  bonds,  obligations  and  other  writings,  for  enfon- 

15  ing  the  conditions  of  the  terms  thereof,  by  motion  or  otherwise,  bc- 

16  fore  any  court  of  competent  jurisdiction  held  in  and  for  the  county 

1 7  of  Marshall,  that  collectors  of  county  levies  and  other  sureties  arc 

18  or  shall  be  subject  to  on  their  bonds  for  enforcing  the  payment  uf 

19  the  county  levies. 

Sec.  11.  The  council  shall  have  the  authority  to  remove  from 
3  office  any  elected  officer  of  the  city  for  misconduct  or  neglect  of 

3  duty,  by  an  affirmative  vote  of  three-fourths  of  the  members  of  the 

4  council,  but  only  after  reasonable  notice  to  such  officer,  and  a 
R  hearing  of  the  charges  preferred ;  and  any  vacancy  in  office,  howevci 
6  occasioned,  may  be  filed  by  the  council  for  the  unexpired  term. 

Sec,  12.     The  council  shall  fix  the  place  and  times  of  holding 
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2  its  regular  meetings ;  may  provide  for  special  and  adjourned  meet- 

3  ings;  shall  have  power  to  compel  the  attendance  of  its  members; 

4  and  may  prescribe  rules  and  regulations,  not  iuconsiatent  herewith, 

5  for  the  transaction  of  bueiness  and  for  its  own  guidance  and  gov- 

6  einment.     The  council  shall  be  presided  over  at  its  meetings  by  the 

7  mayor,  or  in  his  absence  by  the  clerk,  or  in  the  absence  of  both  the 

8  mayor  and  clerk,  then  by  one  of  the  councilmen  selected  by  a  ca- 

9  jority  of  the  council  present,  who  may  vote  on  any  question  as 

10  member  of  the  eoimcil.     The  mayor  shall  have  a  vote  only  in  ease 

11  of  a  tie  and  in  no  case  shall  the  presiding  officer  have  more  than 

12  one  vote,    A  majority  of  the  council  shall  be  necessary  to  consti- 

13  tute  a  quorum  for  the  transaction  of  business.     No  member  of  the 

14  council  shall  vote  upon  or  take  part  in  the  consideration  of  any 

15  proposition  in  which  he  is  or  may  be  interested  otherwise  than  a 

16  resident  of  said  city. 

Sec.  13.     The  council  shall  cause  to  be  kept  by  the  clerk  in  a 

2  well  bound  book  to  be  called  the  "mhiute  book"  an  accurate  record 

3  of  all  its  proceedings,  ordinances,  acts,  orders  and  resolutions,  and 

4  in  anotlier  to  be  called  the  "ordinance  book"  accurate  copies  of  all 
fi  the  ordinances  adopted  by  the  council,  both  of  which  shall  be  fully 

6  indexed  and  open  to  the  inspection  of  any  one  required  to  pay  taxes 

7  to  the  city,  or  who  may  be  otherwise  interested.     All  oaths  and 

8  bonds  of  officers  of  the  city  and  all  papers  of  the  council  shall  be 
3  endorsed,  filed  and  securely  kept  by  the  clerk,  except  the  bond  of  the 

10  clerk,  which  shall  be  filed  with  the  mayor.    All  printed  copies  of 

11  such  ordinances  purporting  to  be  published  under  authority  of  the 

12  council  and  transcripts  of  such  ordinances,  acts,  orders  and  resolu- 

13  tions,  certified  by  the  clerk  under  the  seal  of  the  city,  shall  be  dseni- 

14  ed  prima  facie  correct,  when  sought  to  be  used  as  evidence  in  any 

15  court  or  before  any  justice. 

Sec.  14,     At  each  meeting  of  the  council,  the  proceedings  oi 

2  the  last  meeting  shall  be  read,  and  if  erroneous,  corrected,  and  sign- 

3  ed  by  the  presiding  officer  for  the  time  being.     Upon  the  call  of 

4  any  member,  the  yeas  and  nays  on  any  question  shall  be  taken  and 

5  recorded  in  the  minute  book. 

Sec,  15.     No  ordinance  or  by-law,  and  no  resolution  or  meas- 

2  ure  for  the  expenditure  of  money  other  than  to  defray  the  current 

3  and  incidental  expenses  of  the  city,  shall  be  deemed  passed  or 

4  adopted  unless  it  shall  have  been  fully  read  at  two  consecutive 

5  meetings  of  the  council,  and  shall  have  received  a  majority  of  the 
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6  votes  of  the  membera  present,  whea  it  shall  stand  and  be  dedared 

7  adopted  and  not  otherwise. 

Sec.  16.     The  council  of  said  city  shall  haye  power  to  lay  off, 

2  vacate,  close,  open,  alter,  grade  and  keep  in  good  repair  the  roadfl, 

3  streets,  alleys,  pavements,  sidewalks,  cross-walks,  drains  and  gat- 

4  ters  therein  for  the  nse  of  the  citizens  or  of  the  public,  and  to  im- 

5  prove  and  light  the  same,  and  to  keep  the  same  free  from  obstmc- 

6  tions  of  every  kind ;  to  regulate  the  width  of  pavements  and  aide- 

7  walks  on  the  streets  and  alleys,  and  to  order  the  pavements,  side- 

8  walks,  footways,  drains  and  gutters  to  be  kept  in  (tooi  oid«T, 

9  free  and  clean,  by  tiie  owners  or  occupants  of  the  real  property 

10  neit  adjacent  thereto;  to  establish  and  regulate  markets,  pre- 

11  scribe  the  times  of  holding  the  same,  provide  suitable  and  con- 

12  venient  buildings  therefor,  and  prevent  the  forestalling  or  r^u- 

13  lating  of  such  markets;  to  prevent  injury  or  annoyance  to  the 

14  public  or  to  individuals  from  anything  dangerous,  offensive  or 

15  unwholesome;  to  prohibit  or  regulate  slaughter-houses  and  soap 

16  factories  within  the  city   limits;  or  the  exercise  of  any  un- 

17  healthy  or  offensive  bu^ess,  trade  or  employment;  to  abate  all 

18  nuisances  within  the  city  limits,  or  to  require  and  compel  the 

19  abatement  of  removal  thereof,  by  or  at  the  expense  of  the  per- 

20  son  causing  the  same,  or  at  the  expense  of  the  owner  or  occupant 

21  of  the  ground  on  which  they  are  placed  or  found ;  to  cause  to  be 
2S  filled  up,  raised  or  drained  by  or  at  the  expense  of  the  owner, 

23  any  city  lot  or  tract  of  land  covered  or  subject  to  be  covered  by 

24  stagnant  water;  to  prevent  horses,  hogs,  dogs,  cattle,  sheep,  or 

25  other  animals,  and  fowls  of  all  kinds  from  going  or  being  at 

26  large  in  such  city,  and  as  one  means  of  prevention,  to  provide  for 

27  impounding  and  confining  such  animals  and  fowls  and  upon 

28  failure  to  reclaim,  for  the  sale   thereof;   to  protect  places  of 

29  divine  worship  and  to  preserve  order  in  and  about  the  premises 

30  where  and  when  such  worship  is  held;  to  regulate  ^e  keeping 

31  of  gunpowder  and  other  inflammable  or  dangerous  subetances; 

32  to  provide  and  regulate  the  building  of  houses  or  other  stmc- 

33  tnres,  and  for  the  making  and  maintaining  of  division  fences  by 

34  the  owners  of  adjoining  premises,  and  for  the  proper  drainage 

35  of  city  lots  or  other  parcels  of  land,  by  or  at  the  expense  of  the 

36  owner  or  occupant  thereof;  to  provide  against  damage  or  danger 

37  by  fire;  to  punish  for  assaults  and  batteries;  to  arrest,  convict 

38  and  punish  any  person  for  gambling  or  keeping  gaming  tables, 

39  commonly  called  A.  B.  C,  or  E,  0,  table  or  faro  bank  or  kcno  table. 
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40  or  table  of  like  kind,  noder  auy  denominatioo,  whether  the  game 

41  or  table  be  played  wtih  cards,  dice  or  otherwise,  or  shall  be  a 

42  partner,  or  concerned  in  interest,  in  the  keeping  or  exhibiting 

43  Buch  table  or  bank,  or  keeping  or  maintaining  any  gaming  house 

44  or  place,  or  betting  or  gambling  for  money  or  anything  of  valne; 

45  to  suppress  houses  of  ill-fame  and  to  arrest  and  punish  persona 

46  loitering  in,  or  visiting  them,  or  loitering  at  wharves  or  upon  tlie 

47  streets;   to   prevent  levd  and   lascivious   conduct;  the  sale  or 

48  exhibition   of   indecent   pictures   or   other  representations;   the 

49  desecration  of  the  Sabbath  day;  profane  swearing;  to  protect  the 
60  persons  of  those  residing  or  being  within  said  city;  to  appoint 
51  when  necessary  or  advisable  a  police  force,  permanent  oi  tem- 

62  porary,  to  assist  the  chief  of  police  in  the  discharge  of  his 
53  duties;  to  build  or  purchase,  or  lease  and  to  use,  s  suitable  place 

64  within  or  near  said  city  for  the  safe  keeping  or  punishment  oi 

65  persons  chained  with  or  convicted  of  the  violation  of  ordinances; 

66  to  provide  for  the  employment  of  persons  convicted  of  the  viola- 

57  tion  of  ordinances  or  who  may  be  committed  in  default  of  the 

58  payment  of  fines,  penalties  or  costs,  and  who  are  otherwise 
69  unable  to  discharge  the  same,  by  putting  them  to  work  for  the 

60  benefit  of  the  city,  and  to  use  such  means  to  prevent  their  escape 

61  while  at  work,  as  they  may  deem  expedient;  to  erect,  or  authorize 
6S!  or  prohibit  the  erection  of  gas  works,  electric  light  works  or  water 

63  works  within  the  city  limits ;  to  prevent  injury  to  such  works,  or 

64  the  pollution  of  any  gas  or  water  used  or  intended  to  be  used  by 

65  the  public  or  by  individuals,  and  to  do  all  things  necessary  to 

66  adequately  supply  said  city  and  the  inhabitants  thereof  with 

67  pure,  healthful  and  wholesome  water;  to  use,  generate,  distribute, 

68  sell  and  control  electricity  and  gas  for  heat,  light  and  power  and 

69  to  furnish  lights  for  the  streets,  houses,  buildings,  stores,  and 

70  other  places  in  and  about  said  city;  to  provide  a  sewerage  sya- 

71  tem  for  said  city;  to  provide  for  and  regulate  the  weighing  and 

72  measuring  of  hay,  coal,  lumber  and  other  articles  sold  or  kept  or 

73  oSered  for  sale,  within  said   city;   to  establish   and  constmct 

74  wharves  and  docks,  and  to  repair,  alter  or  remove  any  landing, 

75  wharf,  or  dock  which  has  been  or  shall  be  so  constructed  and  to 

76  establish  and  collect  rates  and  charges  for  the  use  thereof;  to 

77  regulate  the   running  and  speed   of   automobiles,   motorcycles, 

78  vehicles,  engines  and  cars  within  the  said  city;  to  organize  one 

79  or  more  fire  companies  and  provide  necessary  apparatus,  tools, 

80  implements,  engines  or  any  of  them  for  their  use,  and  in  their 
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81  discretion  to  organize  a.  paid  fire  department;  to  make  regola- 

82  tionB  with  respect  to  the  erection  and  location  of  all  pipes,  con- 

83  duits,  and  telephone,  telegraph,  electric  light  or  other  poles  with- 

84  in  said  city,  and  the  extension  of  any  wires,  lines  and  poles  by  any 

85  individuals  or  corporation;  to  create  by  ordinances  such  eom- 

86  mitteee  on  boards,  and  delegate  such  authority  thereto  as  may  be 

87  deemed  necessary  or  advisable;  to  provide  for  the  annual  assess- 

88  ment  of  the  taxable  property  therein,  including  dogs  kept  in  said 

89  city,  and  to  provide  a  revenue  for  the  city  for  municipal  purposes, 

90  and  to  appropriate  such  revenue  to  its  expense,  and  generally  to 

91  take  such  measures  as  may  be  deemed  necessary  or  advisable  to 

92  protect  the  property,  public  and  private,  within  the  city;  to  pre- 

93  serve  and  promote  the  health,  safety,  comfort  and  well  being  of 

94  the  inhabitants  thereof. 

95  The  council  of  said  city  shall  have  power  and  authority  to  con- 

96  trol  and  regulate  the  construction  and  repairs  of  all  houses  and 

97  other  buildings  within  the  said  city;  to  provide  for  the  granting 

98  of  building  permits;  to  cause  the  removal  of  unsafe  walls  or  buUd- 

99  ings  and  may  prohibit  the  erection  on  any  such  street,  or  in  any 

100  such  square,  of  aoy  buildingj  or  of  any  addition  to  any  building 

101  unless  the  outer  walls  thereof  be  made  of  brick  and  mortar  or 

102  other  fire  proof  material;  and  to  provide  for  the  removal  of  any 

103  building  or  addition  which  shall  have  been  erected  contrary  to 

104  such  prohibition,  at  the  expense  of  the  owner  or  owners  thereof. 

105  The  said  council  of  said  city  shall  have  any  and  all  addi- 

106  tional  power  and  authority  granted  to  cities,  towns  and  villages 

107  by  chapter  forty-seven  of  the  code,  or  any  additional  powers  here- 

108  after  granted  to  municipal  corporations  by  the  legislature  of  this 

109  state. 

Sec.  17.     The  council  of  said  city  shall  have  the  power  to 

2  contract  with  persons,  private  or  municipal  corporations,  for  fur- 

3  nishing  to  said  city,  through  and  over  the  streets,  alleys  and 

4  public  grounds  of  said  city,  water  for  domestic,  fire  and  other 

5  purposes,  for  use  by  the  inhabitants  of  said  city  and  persons  and 

6  corporations  in  the  vicinity  thereof,  and  said  city  by  its  council 

7  may  provide  for  the  sale  of  said  water  to  the  consumer  thereof 

8  upon  such  terms  and  conditions  as  it  may  deem  proper,  provided, 

9  however,  that  no  contract  for  such  water  shall  be  made  by  the  city 
10  for  B  longer  period  than  ten  years. 

Sec.  18.     Before  the  council  of  said  city  shall  accept  the 
Z  dedication  to  public  uses,  any  highway,  avenue,  streets  or  alleys 
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3  within  said  city,  the  highways,  ayenues,  etreete  and  alleys  so 

4  dedicated  for  highway  purposes  shall  be  constructed  to  a  proper 

5  grade  to  be  approved  by  council,  and  the  dedication  of  such  streets, 

6  highways,  avenues  and  alleys  shall  be  for  usual  highway  pur- 

7  poses  and  without  reservation  or  restriction. 

Sec.  19.     To  carry  into  effect  these  enumerated  powers  and 

2  all  others  by  this  act  or  by  general  law  conferred,  or  which  may 

3  hereafter  be  conferred  upon  the  said  city  or  its  council  or  any  of 

4  its  officers,  the  said  council  shall  have  and  possess  full  author- 

5  ity  to  make,  pass  and  adopt  all  needful  ordinances,  by-laws,  orders 

6  and  resolutions  not  repugnant  to  the  constitution  and  lawe  of  the 

7  United  States  or  of  this  state;  and  to  enforce  any  or  all  of  audi 

8  ordinances,  by-laws,  orders  or  resolutions  by  prescribing  for  a 

9  violation  thereof,  fines  and  penalties  and  imprisonment  in  either 

10  the  county  jail  of  Marshall  county,  or  the  city  prison  if  there  be 

11  one;  but  no  fines  shall  exceed  one  hundred  dollars,  and  no  term  of 

12  imprisonment  shall  exceed  ninety  days.    Such  fines  and  penalties 

13  shall  be  imposed  and  recovered,  and  such  imprisonment  inflicted 

14  and  enforced,  by  and  under  the  judgment  of  the  mayor  of  said  ci^, 

15  or  in  case  of  absence  or  inability  to  act,  by  the  clerk  of  said  city, 

16  or  in  case  of  absence  or  inability  to  act  of  both  of  said  officers,  by 

17  one  of  the  councilmen,  appointed  for  that  purpose  by  the  council. 

18  Said  city  is  hereby  authorized  to  work  its  prisoners  on  the 

19  public  streets  and  other  improvements  of  said  city  or  to  hire  its 

20  prisoners  to  the  county  court  of  Marshall  county  to  work  on  Uie 

21  public  roads,  and  other  improvements  of  said  county,  on  such  terms 
32  and  conditions  as  may  be  agreed  upon ;  without  making  such  work  a 

23  part  of  the  judgment  against  such  prisoners;  but  credit  shall  be 

24  allowed  any  prisoner  for  the  value  of  such  work  as  fixed  by  council, 
26  and  when  the  fine  and  coats  are  fully  paid  by  work,  the  prisoner 
26  shall  be  discharged  from  custody. 

Franchises. 

Sec.  20.     Franchises  may  be  granted  by  the  city  council  to 

2  persons  or  corporations  allowing  such  occupancy  of  portions  of  the 

3  streets  and  alleys  as  may  be  necessary  for  works  of  public  utility 

4  and  service,  but  no  such  franchise  shall  hereafter  be  granted  ex- 

5  cept  under  the  following  restrictions  and  conditions :    No  ordinance 

6  shall  be  passed  granting  any  franchise  for  the  use  of  any  of  the 

7  streets  or  alleys  of  the  city  for  any  of  the  purposes  above  named, 

8  until  the  same  shall  have  been  filed  with  the  clerk  at  least  thirty 
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9  days  prior  to  the  time  when  it  is  to  be  acted  upOD  by  the  covmcil, 

10  and  notice  of  such  application,  stating  the  abject  of  such  franchiae, 

11  and  when  the  same  will  be  consideTed  by  the  council,  ehalt  have  been 

12  given  thirty  days'  notice  in  some  oewspaper  of  general  circulation 

13  published  in  Marshall  county. 

11  Not  shall  such  franchise  be  granted  within  thirty  days  after 

16  the  application  has  been  filled,  nor  until  an  opportunity  has  bem 

16  given  any  citizen  or  corporation  interested  in  the  granting  or  re- 

17  fnsing  of  said  franchise  to  be  heard. 

18  Nor  shall  any  franchise  be  hereafter  granted  by  council  for  a 

19  longer  period  than  twenty-five  years,  provided,  that  the  council 

20  shall  have  the  power  to  renew  any  such  franchise  for  the  term  of 

21  ten  years,  when  the  same  shall  have  expired.  "So  franchise  hereafter  ' 

22  granted  for  a  longer  term  than  twenty-five  years  ahaU  be  of  any 

23  force  or  validity.    No  grant  of  any  such  franchise  shall  be  made 

24  without  at  the  time  of  making  it  providing  that  the  grantee,  its 

25  successors  or  assigns,  shall  indemnify  the  city  against  all  damages 

26  caused  by  the  construction  and  maintenance  of  such  works. 

27  Any  person  or  corporation  to  whom  a  franchise  has  been  or 

28  may  faereaftei  be  granted  by  said  city,  who  shall  fail  or  refuse  to 

29  comply  with  the  conditions  of  the  ordinance  granting  the  same 

30  within  thirty  days  after  receiving  notice  of  such  failure,  shall  for- 

31  feit  all  rights  and  privileges  conferred  by  said  franchise  nnless  said 
33  failure  be  waived  by  resolution  of  the  council  of  said  city. 

Power  to  Condemn. 

Sec  21.     The  council  shall  have  the  right  to  institute  pro- 

2  ceedings,  in  the  name  of  the  city,  for  the  condemnation  of  real  es- 

3  tate  for  streets,  alleys,  avenues,  sewers,  drains,  market  grounds, 
i  bindings,  wharves,  city  prison,  or  other  work  or  purposes  of  public 

5  utility ;  such  proceedings  shall  conform  to  the  provisions  of  chapter 

6  forty-two  of  the  code  of  West  Virginia,  and  costs  thereof  shall  be 

7  borne  by  the  city,  except  that  in  contests  involving  a  hearing  in 

8  the  circuit  court,  costs  shall  be  recovered  by  the  prevailing  party. 

Levy. 

Sec.  22.     The  council  shall  cause  to  be  made  up  annually,  and 

2  spread  upon  its  minute  book,  an  accurate  estimate  of  all  sums  whidi 

3  are  or  may  become  lawfully  chargeable  against  the  city,  and  whid) 
i  ought  to  be  paid  within  one  year,  and  it  shall  order  at  a  meeting  to 
5  be  held  by  it  in  the  month  of  August  of  each  year,  as  provided  by 
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6  law,  a  levy  of  bo  much  as  will,  in  its  judgment,  be  uecessar;  to  pay 

7  the  same;  such  levy  shall  be  upon  all  the  real  estate  and  peiBonal 
6  property  otherwise  subject  to  state  and  county  taxes,  and  an  annual 
9  capitation  tai  of  one  dollar  upon  each  male  inhabitant  of  said  city 

10  who  baa  attained  the  age  of  twenty-one  jeAn;provided,  that  such 

11  levy  shall  not  exceed  the  sum  of  forty  cents  upon  each  hundred 

12  dollars  of  the  ascertained  value  of  the  real  and  personal  property; 

13  and,  provided  further,  that  an  additional  special  levy  of  ten  cents 

14  upon  each  one  hundred  dollars  of  such  valuation  may  be  levied  for 

15  the  purpose  only  of  paying  the  principal  and  interest  of  the  bonds 

16  of  said  city  now  outstanding. 

Lien  for  Taa:es. 

Sec.  23.     There  shall  be  a  Hen  on  real  estat«  within  said  city 

2  for  the  city  taxes  assessed  thereon,  and  for  all  fines  and  penalties 

3  assessed  to,  or  imposed  upon  the  owners  thereof,  by  the  authorities 

4  of  such  city,  from  the  time  the  same  are  so  assessed  or  imposed, 

5  which  shall  have  the  priority  over  all  other  liens,  except  the  lien 

6  for  taxes  due  the  state,  county  and  district ;  and  which  may  be  en- 

7  forced  by  the  council  in  the  same  manner  provided  by  law  for  the 

8  enforcement  of  the  lien  for  county  taxes.     If  any  real  estate  within 

9  said  city  be  returned  delinquent  for  the  non-payment  of  the  delin- 

10  quent  taxes  thereon,  a  copy  of  such  delinquent  list  may  be  certified 

11  by  the  council  to  the  auditor,  and  the  same  may  be  sold  for  the 

12  city  taxes,  interest  and  commission  thereon,  in  the  same  manner,  at 

13  the  same  time  and  by  the  same  ofQcer  as  real  estate  is  sold  for  the 

14  non-payment  of  state  taxes. 

Distress  for  Taxes. 

Sec.  24.  If  any  person  against  whom,  or  upon  whose  property 
2  any  taxes  shall  be  lawfully  assessed  for  the  benefit  of  said  ciiy 
.1  shall  not  wholly  pay  such  tax  on  or  before  the  first  day  of  January 
4  after  the  same  shall  have  become  due,  it  shall  be  lawful  for  the 
a  ofiicer  authorized  to  collect  euch  tax  to  take  reasonable  distress 

6  of  any  personal  property  in  said  city,  belonging  to  said  delinquent, 

7  in  which  he  or  she  shall  have  the  right  or  interest,  and  sell  such 

8  property,  right,  or  interest  at  public  auction  in  said  city,  having 

9  given  ten  days'  notice  of  the  time  and  place  of  sale,  by  advertise- 

10  ment  posted  in  some  public  place  in  said  city,  and  published  or 

11  posted  in  such  other  manner  as  may  be  prescribed  by  ordinance  of 

12  said  eity,  if  council  shall  by  ordinance  require  any  other  or  more 
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13  ample  advertisement,  and  out  of  the  proceeds  of  such  sale  after  de- 

14  fraying  all  expenses,  to  pay  said  city  the  said  tax,  or  as  much  tbere- 
16  of  as  shall  be  delinquent,  and  return  the  remainder,  if  any,  to  thb 
16  owner  of  the  property  so  levied  and  sold. 

Other  Remedies, 

Sec.  S5.     Id  addition  to  all  other  means  for  the  collection 

2  thereof,  all  taxes,  as  well  as  all  other  demands  due  to  the  said 

3  city,  may  be  recovered  by  any  appropriate  suit  or  proceeding  in  the 

4  name  of  the  city  before  any  justice  of  Marshall  county,  if  the 

5  amount  be  within  his  jurisdiction,  or  in  the  circuit  court  of  said 

6  county  if  the  amount  be  within  the  jurisdiction  of  said  court,  and 

7  any  judgment  so  obtained  may  be  enforced  as  other  judgment  liens 

8  are  enforced. 

Licenses  Generally. 

Sec.  26.     The  council  shall  have  the  authority  to  require  a 

2  city  license  as  follows:     For  anything  to  be  done,  carried  on  or 

3  exhibited  within  the  city,  for  which  a  state  license  is  now  or  may 

4  hereafter  be  required,  for  the  keeping  of  hacks,  carriages,  carts, 

5  wagons,  and  other  vehicles  for  hire  within  the  city,  and  for  keeping 

6  of  dogs  within  the  city,  and  the  council  may  provide  for  the  killing 

7  of  all  dogs,  the  keeping  of  which  is  not  so  licensed.     And  upon  all 

8  such  licenses  the  council  may  impose  a  reasonable  tax  for  the  use  of 

9  the  city. 

Sec.  37.     The  council  shall  prescribe  by  ordinace  the  manner 

2  in  which  licenses  of  all  kinds  shall  be  applied  for  and  granted,  and 

3  shall  require  the  payment  of  the  tax  thereon  to  be  made  to  the 

4  marshal  of  said  city  before  delivery  to  the  person  applying  therefor 

5  and  the  provisions  of  sections  thirty-nine,  forty  and  forty-one  of 
G  chapter  thirty-two  of  the  code  of  West  Virginia,  one  thousand  nine 

7  hundred  and  thirteen,  relating  to  licenses,  shall  govern  the  city  in 

8  the  granting  of  licenses  similar  in  character  to  those  therein  men- 

9  tioned,   except   where   otherwise   herein   provided.     Licenses   for 

10  keeping  dogs  shall  also  expire  on  the  thirtieth  day  of  June  next 

11  after  they  are  granted,  and  all  other  licenses  may  be  for  such  times 

12  as  the  council  may  determine. 

Mayor. 
Sec,  28.     The  mayor  shall  be  the  chief  executive  officer  of  the 
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3  city  and  shall  see  that  the  orders,  by-laws,  ordinances  and  regula- 

3  tions  of  the  council  thereof  are  faithfully  executed ;  he  shall  be  ex- 

4  o^cio  a  justice  and  conservator  of  the  peace  within  the  city  and 

5  shall  within  the  same  have,  possess  and  may  exercise,  all  the  powers 

6  and  perform  all  the  duties  whether  in  civil  or  criminal  proceedings, 

7  vested  by  law  in  a  justice  of  the  peace.     Any  summons,  warrant  or 

8  other  process,  issued  by  him,  may  be  executed  at  any  place  within 

9  the  county ;  he  shall  have  power  during  the  recess  of  the  regular 

10  meetings  of  council  to  appoint  special  police  officers  when  he  shall 

11  deem  it  necessarj',  and  it  shall  be  his  duty  to  see  that  the  peace  and 
13  good  order  of  the  city  are  preserved,  and  that  persons  and  property 

13  therein  are  protected;  and  to  this  end  he  may  arrest  and  detain,  or 

14  cause  the  arrest  and  detention,  of  all  riotous  and  disorderly  per- 

1 5  sons  before  taking  other  proceedings  in  the  ease ;  he  shall  from  time 

16  to  time  recommend  to  the  council  such  measures  as  he  may  deem 

17  needful  for  the  welfare  of  the  city;  he  shall  not  receive  any  money 

18  due  or  belonging  to  the  state  or  corporation  or  to  individuals,  unless 

19  and  until  he  shall  have  given  the  bond  and  security  required  of  a 
30  justice  of  the  peace  by  chapter  fifty  of  the  code  of  West  Virginia; 
1l\  and  all  the  provisions  of  said  chapter  relating  to  moneys  receiveil 
23  by  justices  shall  apply  to  moneys  received  by  him  in  like  cases. 

23  The  mayor  shall  receive  a  salary  of  not  less  than  two  hundred 

■24  nor  more  than  three  hundred  dollars  per  annum ;  such  salary  shall 

"25  be  in  lieu  of  the  fees  which  would  otherwise  accrue  to  him  in  pro- 

36  ceedings  for  the  enforcement  of  ordinances,  but  al!  such  fees  shall 

37  be  collected  when  practicable,  and  accounted  for  to  the  city,  and  he 

38  may  tax  such  costs  against  any  person  or  corporation  found  guilty 

39  of  the  violation  of  any  ordinace  of  the  city,  as  arc  provided  to  be 

30  taxed  and  recovered  by  justices  of  said  county  in  criminal  cases. 

31  The  process  in  proceedings  to  enforce  any  ordinances  prescrib- 
38  ing  a  fine  or  imprisonment,  or  a  fine  and  imprisonment,  for  the  vi- 
33  olation  thereof,  shall  be  a  summons  in  the  name  of  the  city  of  Mc- 

:34  Meehen  as  plaintiff,  directed  to  the  marshal,  or  to  one  of  the  regular 

33  police  officers  of  the  city,  or  to  any  constable  of  any  district  with- 

36  in  the  said  city,  requiring  him  to  sunmion  the  person  accused  of 

n?  swch  violation,  and  who  shall  thereafter  be  designated  as  defendant, 

38  to  appear  before  the  mayor  at  the  time  and  place  therein  named  to 

39  make  answer  to  such  accusation  and  be  dealt  with  according  to  law ; 

40  such  summons  shall  contain  such  statement  of  the  facts  alleged  as 

41  will  inform  such  person  of  the  general  nature  of  the  offense  against 
-42  the  city  of  which  he  stands  charged,  and  except  in  cases  of  arrest 
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43  upon  view,  shall  be  issued  only  upon  the  complaint,  on  oath,  of 

44  some  credible  person.  But  the  mayor  for  good  cause  appearing,  by 
15  endorsement  on  the  summons,  may  order  the  person  so  accused  to 

46  be  forthwith  apprehended  and  brought  before  him  for  a  hearing  of 

47  the  charge.     Tlie  clerk  of  said  city,  as  well  as  the  mayor,  shall  have 

48  authority  to  receive  any  complaint  in  writing  of  the  violation  of 
19  any  ordinance,  and  to  sign  and  issue  the  proper  summons  based 

50  upon  such  complaint.     The  mayor  shall  have,  possess  and  may  ex- 

51  ercise  the  power  and  authority  belonging  to  a  justice  undet  section 

52  two  hundred  and  twenty-four  and  two  hundred  and  twenty-five  of 
o3  chapter  fifty  of  the  code  of  West  Virginia,  in  summoning  and  en- 
64  forcing  the  attendance  and  examination  of  witnesses,  in  punishing 
55  for  contempt,  in  granting  continuances,  and  in  securing  and  en- 
5G  forcing  the  further  attendance  of  the  accused  with  a  view  to  a  trial 

57  or  hearing.     If  any  recognizance  be  taken  for  such  further  attend- 

58  ance,  and  is  forfeited,  the  mayor  may  record  the  default,  and  an  ac- 

59  tion  be  maintained  in  the  name  of  the  city,  before  the  mayor,  or 
fiO  any  justice  having  jurisdiction,  against  the  accused  and  his  sure- 
61  ties,  if  any,  to  recover  the  penalty  thereof. 

Sec.  29.     The  mayor  shall  have  the  power  to  issue  an  esexcu- 

2  tion  for  any  fine  and  cost  assessed  or  imposed  by  him,  for  the  vio- 

3  lation  of  any  ordinance,  or  he  may  at  the  time  of  rendering  judg- 

4  ment  therefor,  or  at  any  time  thereafter  and  before  satisfaction  of 
6  Buch  judgment,  by  his  order  in  writing,  require  the  immediate  pay- 

6  ment  thereof,  and  in  default  of  such  payment  he  may  cause  the 

7  person  so  in  default  to  be  apprehended  and  brought  before  him, 

8  and  commit  him  to  the  jail  of  Marshall  county  or  in  his  discretion 

9  to  the  prison  of  said  city,  if  one  shall  have  been  provided,  until  the 

10  fine  and  costs  are  fully  paid;  but  such  imprisonment  shall  not  ez- 

11  ceed  ninety  days. 

Sec.  30,     The  jail  of  Marshall  county  may  be  used  as  a  lockup 

2  for  said  city.      The  jailor  of  said  county  shall  take  and  receive  into 

3  his  custody  any  person  authorized  to  be  coufined  therein  by  any  or- 

4  dinance  of  the  city,  or  sentenced  to  imprisonment  therein,  or  com- 

5  mitted  thereto,  for  non-payment  of  a  fine  or  costs,  or  for  failure  to 

6  enter  into  a  recognizance  by  the  judgment  or  order  of  the  mayor, 
1  in  proceedings  for  the  violation  of  an  ordinance ;  and  the  expense  of 

8  maintaining  such  persons  while  so  in  confinement  shall,  if  such  pet- 

9  son  be  found  guilty  of  such  violation,  be  charged  to  such  person  as 
10  part  of  the  costs,  but  whetiicr  collected  from  such  person  or  not, 
n  such  expense  shall  be  paid  to  said  jailor  by  the  city. 


3y  Google 


Mayor's  Dochet. 

Sec.  31,     A  book  well  bound  and  indexed,  to  be  denominated 

2  the  "docket"  shall  be  kept  in  the  oBicc  of  the  mayor,  in  which  shall 

3  be  noted  each  case  brought  or  tried  by  him,  together  with  the  pro- 

4  ceedings  therein,  including  a  statement  of  complaint,  the  summone, 

5  the  return,   the  fact  of  appearance  or  non-appearance,  the  defense, 

6  the  hearing,  the  judgment,  the  costa,  and  in  caee  the  judgment  be 

7  one  of  conviction,  the  action  taken  to  enforce  the  same;  the  record 
S  of  such  case  sliall  be  signed  by  the  mayor  or  otlier  person  acting  in 

0  his  stead;  and  the  original  papers  thereof,  if  no  appeal  be  taken. 
10  shall  be  kept  together  and  preserved  in  hia  ofBce, 

Appeal. 

Sec.  32,     In  any  case  for  the  violation  of  an  ordinace  of  the 

2  aaid  city,  in  which  there  is  a  judgment  by  the  mayor  of  imprisoii- 

3  mest,  or  for  a  fine  of  more  than  ten  dollarB,  an  appeal  shall  lie  at 

1  the  instance  of  the  person  against  whom  such  judgment  is  rendered 
5  to  the  circuit  court  of  MarBhall  county.  Such  appeal  shall  not  be 
G  granted  by  the  mayor  unless  within  ten  days  from  the  date  of  the 

7  judgment,  such  person  shall  enter  into  a  recognizance,  with  security 

8  deemed  sufficient,  in  a  penalty  double  the  amount  of  fine  and  costs, 

9  with  condition  that  the  person  appealing  will  appear  before  the  said 

10  court  on  the  first  day  of  the  next  term  thereof,  to  answer  for  the 

11  offense  against  the  city  with  which  he  stands  charged,  and  not 
13  thence  depart  without  leave  of  said  court,  and  will  perform  and 

13  satisfy  any  judgment  which  may  be  rendered  against  him  by  the 

14  circuit  court  on  appeal.     The  provisione  of  chapter  one  hundred 

15  and  aixtytwo  of  the  code  of  West  Virginia,  relating  to  recognizance 

16  in  criminal  cases,  shall  be  applicable  to  the  recognizance  contem- 

17  plated  by  this  section,  except  where  herein  otherwise  provided;  bat 

18  any  money  recovered  thereon  or  by  virtue  thereof  shall  inure  to  the 

19  said  city. 

Sec.  33.     If  such  appeal  be  taken  the  mayor  shall  forthwitli 

2  deliver  to  the  clerk  of  said  court  the  complaint  in  writing,  if  any, 

3  the  summons,  a  transcript  of  the  record  including  the  judgment, 

4  tlie  recognizance,  and  any  other  papers  belonging  to  the  case ;  and 

5  fluch  clerk  shall  receive  and  file  the  same,  and  place  the  case  upon 

6  the  trial  docket  of  the  next  succeeding  term  of  said  court,  and  said 

7  court  shall  proceed  to  try  the  same  in  its  order. 

See.  34.     If  the  appellant  be  found  guilty  of  a  violation  ot  the 
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2  ordinance  in  question,  whether  npon  the  verdict  of  a  jury  or  othei- 

3  wise,  the  court  shall  ascertain  by  its  judgment  the  fine  or  impria- 

4  onment  or  the  fine  and  imprisonment  to  be  paid  or  suffered  by 

5  such  defendant,  having  regard  to  the  punishment  prescribed  by 

6  such  ordinance,  and  shall  include  in  any  such  judgment  the  costs 

7  incurred  by  said  city,  as  well  in  the  proceedings  before  the  mayor 
a  as  those  in  court,  including  a  fee  to  the  attorney  for  the  city  of  ten 
9  dollars,  and  the  fees,  if  any,  of  the  jailor  or  the  keeper  of  the  city 

10  prison;  and  the  proceedings  to  enforce  the  collection  of  any  such 

11  fine  and  costs,  may  be  as  provided  in  section  ten,  eleven  and  twelve 
IS  of  chapter  thirty-six  of  the  code  of  West  Virginia,  except  that  the 

13  writ  mentioned  in  the  tenth  section  may  be  issued  by  the  clerk  upon 

14  the  order  of  the  mayor  of  the  city,  and  the  notice  contemplated  by 

15  the  eleventh  section  shall  be  given  to  such  officer. 

Sec.  35.  From  all  judgments  by  the  mayor  in  cases  other 
S  than  for  violation  of  ordinances,  appeals  shall  be  allowed  as  in  sim- 
3  ilar  eases  before  justices. 

Solicitor. 

Sec.  36.     The  city  solicitor  shall  prosecute  and  defend  all 

2  suits  for  or  against  the  city,  and  when  requested  so  to  do,  shall  give 

3  his  opinion  in  writing  to  the  mayor,  the  council,  or  any  standing 

4  committee  of  council,  upon  such  legal  question  aa  may  be  referred 

5  to  him,  affecting  the  city's  interest.     For  his  services  he  shall 

6  receive  such  compensation  as  the  council  may  allow. 

Marshal. 

Sec.  37.     It  shall  be  the  duty  of  the  marshal  to  preserve 

2  order  and  quiet  in  said  city,  and  to  see  that  all  subordinate  police 

3  officers  faithfully  perform  their  ofBcial  duties,  and  he  may  for 

4  good  cause  appearing  to  him  for  neglect  of  duty  or  insubordination, 

5  suspend  any  such  officer  from  duty,  and  report  his  action  and  his 

6  reason  therefor  to  the  next  regular  meeting  of  council  for  action 

7  thereon ;  he  shall  make  a  list  of  alt  dogs  within  said  city  liable  to 

8  tax,  collect  the  license  tax  thereon  and  pay  the  same  to  the  treasur- 

9  er,  as  may  be  provided  by  ordinance  of  said  city ;  he  shall  collect  the 

10  taxes,  assessments,  licenses,  and  fees  which  may  become  due  the 

11  city,  and  pay  the  same  to  the  treasurer  as  herein  provided;  he  shall 

12  be  present  in  the  police  court  whenever  the  same  shall  be  in  session, 

13  and  see  that  all  its  orders  and  requirements  are  properly  executed; 
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14  he  shall  with  the  eooBent  of  the  council  entered  of  record,  but  not 
35  otherwise,  appoint  one  or  more  policemen,  as  the  council  may  detet- 

16  mine ;  he  shall  before  entering  upon  the  discharge  of  his  duties,  ex- 

17  ecute  a  bond  conditioned  for  the  faithful  performance  by  him  of  the 

18  duties  of  his  office,  and  for  the  accounting  for  any  paying  over,  as 

19  required  by  law,  all  money  which  may  come  into  his  hands  by  virtue 
30  of  his  ofBce,  with  sureties  satisfactory  to  the  council,  in  a  penalty, 
21  of  not  less  than  five  thousand  dollars  nor  more  than  fifteen  thou- 
2Z  sand  dollars,  as  the  council  may  prescribe ;  he  shall  receive  such  sal- 

23  ary  as  may  be  fixed  by  council,  which  shall  be  at  the  rat*  of  not  less 

24  than  six  hundred  dollars  nor  more  than  one  thousand  dollars  per 

25  annum,  and  two  per  centum  on  all  taxes,  fines,  assessmentB  and  pro- 

26  ceede  of  licenses,  collected  by  him  and  paid  to  the  treasurer  of  said 

27  city  as  herein  provided. 

28  Each  policeman  appointed  as  prescribed  by  this  section  shall, 
89  before  entering  upon  the  discharge  of  his  duties,  execute  a  bond 

30  conditioned  for  the  faithful  performance  by  him  of  the  duties  of 

31  his  office  and  as  is  required  by  law,  and  for  the  accounting  for  and 
33  paying  over,  as  is  required  by  law,  all  money  which  may  come  into 

33  his  hands  by  virtue  of  his  office,  with  sureties  satisfactory  to  the 

34  council,  in  a  penalty  of  not  less  than  one  hundred  dollars  nor  more 

35  than  five  thousand  dollars,  as  the  council  may  prescribe. 

Sec.  38.     In  case  a  violation  of  any  ordinance  of  said  city 

3  is  committed  in  the  presence,  or  within  view  of  the  marshal  or  other 
8  police  officer,  the  offender  may  be  forthwith  apprehended  and  taken 

4  before  the  mayor,  and  a  complaint  under  oath,  stating  such  viola- 
6  tion,  there  lodged  and  filed;  and  thereupon  such  offender  may  be 

6  tried  and  dealt  with  according  to  law,  without  summons.     The 

7  marshal  shall  execute,  within  the  county  of  Marshall,  when  directed 

8  to  him,  any  proper  process  issued  by  the  mayor  in  proceedings  for 

9  the  enforcement  of  ordinances;  and  shall  collect  by  levy  of  execu- 

10  tion,  or  otherwise,  and  duly  account  for,  all  fines  asseseed  and  costs 

11  imposed  in  such  proceedings.  He  shall  also  have  all  the  rights  and 
13  powers  within  said  city,  in  regard  to  the  arrest  of  persons,  the  col- 

13  lection  of  claims,  and  the  execution  and  return  of  process,  that  are 

14  or  may  be  lawfully  exercised  by  a  constable  of  a  district  within  the 
lt>  same,  and  shall  be  entitled  to  the  same  compensation  therefor;  and 

16  he  and  his  sureties  shall  be  liable  to  all  the  fines,  penalties  and  for- 

17  feitiires  that  a  constable  is  liable,  for  any  dereliction  of  duty  in  of- 

18  fice,  to  be  recovered  in  the  same  manner,  and  in  the  same  courts. 
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19  that  such  fines,  penalties  and  forfeitures  are  recovered  against  con- 
30  stables. 

Clerk. 
Sec.  39.     It  shall  be  the  duty  of  the  city  clerk  to  keep  a 

2  journal  of  the  proceedings  of  the  city  council  and  have  charge  of  and 
;t  preserve  the  records,  papers,  contracts  and  other  documents  belong- 
•1  ing  to  the  city;  he  shall  keep  regular  booke  of  account  of  the  finan- 

2S  the  second  Tuesday  in  August,  for  the  purpose  of  determining  the 
5  cial  transaction  of  the  city ;  he  shall  enter  all  judgments  rendered 
C  by  the  mayor  within  a  reasonable  time  after  the  same  are  rendered; 
7  he  shall,  in  case  of  sickness  or  disability  of  the  mayor  to  act,  or  in 

3  case  of  his  absence  from  the  city,  or  during  any  vacancy  in  the  office 
9  of  the  mayor,  perform  the  duties  of  mayor,  and  shall  be  vested  with 

10  all  the  powers  necessary  for  the  performance  of  such  duties;  he 

1 1  shall  also  perform  such  other  duties  pertaining  to  the  fiscal  affairs 

18  of  the  city,  or  otherwise,  as  may  be  required  of  him  by  this  act  or 
1Z  by  tlie  council.     He  shall  be  paid  each  compensation  as  may  be 

14  provided  by  council,  which  shall  be  at  the  rate  of  not  less  than  two 

15  hundred  dollars  nor  more  than  three  hundred  dollars  per  year. 

16  Such  clerk  shall  give  bond  with  security  to  be  approved  by  the 

17  council  in  a  penalty  of  not  less  than  five  hundred  dollars,  payable 
Ifi  to  said  city,  conditioned  for  the  faithful  performance  of  his  dnties 

1 9  as  such  clerk. 

19a  The  oSicer  whose  duty  is  to  make  out  the  land  books  for  Har- 
30  shall  county,  or  such  other  person  as  the  council  may  appoint,  shall, 

21  annually,  at  such  compensation  as  agreed  upon  with  council,  not 

22  later  than  the  fifth  day  of  August,  furnish  to  the  clerk,  diowing  in 

28  separate  amounts,  the  aggregate  value  of  all  the  personal  property 
^4  and  the  aggregate  value  of  all  the  real  estate  in  the  city,  as  ascer- 
25  tained  from  the  land  and  persona]  property  books  of  said  county 
36  for  the  current  year;  upon  receiving  said  statement  the  clerk  shall 
27  present  the  same  to  council  at  a  meeting  to  be  held  not  later  than 

29  rate  of  levy  in  said  city  for  the  current  year;  as  soon  as  the  rate  of 

30  levy  shall  have  been  fixed  by  council,  the  clerk  shall  furnish  the  ofii- 

31  cer  whose  duty  it  is  to  make  out  the  land  and  personal  property 

32  books,  a  certified  copy  of  the  order  of  the  council,  fixing  the  rate  of 
."3  tax,  and  such  officer  shall  thereupon  extend  the  tax  against  the 
.34  property  situated  in  the  city  in  the  land  and  personal  property 

33  books  in  separate  columns  in  said  books. 

Sec.  40.     The  clerk  shall,  when  the  extended  copies  of  the 
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2  assessor'e  books  are  completed  and  returned  to  the  clerk  of  the 

3  county  court,  have  access  to  the  same  for  the  pnrpoBe  of  making  out 

4  the  tax  tickets  of  the  taxes  therein  extended,  and  it  shall  lie  the 

5  duty  of  the  clerk  to  make  out  all  tax  tickets,  and  when  the  same 
€  have  been  examined,  compared  and  approved  by  the  financial  com- 

7  mittee  of  the  council  and  found  to  be  correct,  they  shall  be  turned 

8  over  to  the  marshal  not  later  than  the  tenth  day  of  September  fol- 

9  lowing  the  levy,  whose  receipt  shall  be  returned  to  the  council  and 

10  entered  uppn  its  records,  and  the  marshal  shall  be  charged  there- 

11  with. 

13  The  marshal  shall  give  notice  that  said  tax  tickets  are  in 

13  his  hands  for  collection,  stating  the  penalty  for  nonpayment  there- 

14  of,  and  the  time  and  place  where  the  same  may  be  paid,  which  no- 

15  tice  shall  be  posted  for  fifteen  days  in  a  public  place  in  each  ward 

16  of  said  city. 

17  To  all  persons  who  shall  pay  their  taxes  in  full  before  the  first 

18  day  of  December  next  succeeding  said  levy  there  shall  be  allowed 

19  a  discount  of  two  and  one  half  per  centum  on  the  whole  amount  of 

20  the  taxes  so  paid,  and  not  otherwise. 

21  The  marshal  shall  immediately  proceed  to  collect  from  the 

22  persons  by  district  or  otherwise  the  entire  amount  of  the  taxes  with 

23  which  they  are  severally  charged  therein,  and  remaining  unpaid  on 

24  the  first  day  of  January  next  succeeding  said  levy,  with  interest  at 

25  the  rate  of  one  per  centum  per  month  from  said  first  day  of  Janu- 
2fi  ary  until  they  are  fully  paid. 

27  All  license  taxes  shall  be  payable  on  the  first  day  of  July  of 

38  each  year,  or  at  such  time  as  such  license  may  be  issued. 

Sec.  41.     The  said  marshal  shall  receive  all   taxes,  assess- 

Z  ments,  fines  and  costs  and  other  money  due  the  city  authorized  by 

3  this  act,  or  by  any  ordinance  of  the  said  city,  to  be  paid  to  the  city, 

4  and  shall  receipt  for  same ;  he  shail  keep  an  accurate  account  of  all 

5  money  naid  to  him  for  the  use  of  said  city,  showing  under  separate 

6  accounts  thp  amount  received  for  account  of  taxes,  sewer  purposes, 

7  street  pavement,  licenses,  fines  and  costs  and  of  other  matters  per- 

8  taining  to  his  office,  which  liooks  shall  at  all  times  be  open  to  the 

9  inspection  of  the  council  or  any  committee  appointed  by  it  for 

10  such  purposes;  he  shall  pay  over  promptly  all  money  which  he  may 

11  receive,  within  five  days  after  the  receipt  thereof,  into  the  hands 

12  of  the  treasurer  of  the  said  city,  showing  an  itemized  statement  of 

13  the  several  funds  included  in  said  payment,  taking  the  treasurer's 

14  receipt  therefor;  he  shall  keep  his  office  at  the  office  of  the  mayor. 
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15  unless  otherwise  ordered  by  the  council ;  he  shall  on  or  before  the 

16  last  day  of  March  and  September  of  each  year,  and  oftener  if  di- 

17  rected  by  council,  present  to  the  council  a  full,  complete  and  detail- 

18  ed  statement  of  all  money  with  which  he  iB  chargeable,  or  that  has 

19  been  received  by  him  from  all  sources  up  to  the  time,  together  with 

20  a  statement  of  all  money  paid  to  the  treasurer,  and  proper  receipts 

21  therefor,  and  he  shall  at  such  times  return  a  list  of  all  taxes,  ler- 

22  ies,  assessments  and  other  claims  in  his  hands  for  collection  which 
33  he  shall  not  have  been  able  to  collect  by  reason  of  insolvency,  re- 

24  moval,  or  other  cause,  to  which  list  he  shall  append  an  af&davit  that 
26  he  has  used  due  diligence  to  collect  the  several  items  therein  men- 
26  tioned,  but  has  been  unable  to  do  so,  and  if  the  council  should  be 
2?  satisfied  as  to  the  correctness  of  said  list,  it  shall  allow  him  a  credit 

25  for  said  claim,  but  may  thereafter  take  such  lawful  measures  to 

29  collect  the  same  as  shall  be  by  it  prescribed.     The  said  marshal 

30  shall  receive  all  taxes  on  licenses,  and  receipt  to  the  party  payings 

31  the  same  by  endorsement  upon  the  permit  granted  by  order  of  the 

32  council  and  shall  charge  himself  with  the  amount  received  from  the 

33  same,  and  report  to  the  council  at  the  next  regular  meeting  tliere- 
3-1  after,  the  amount  so  received,  and  pay  the  same  over  to  the  treas- 

35  urer,  taking  his  receipt  for  tlic  same ;  he  shall,  upon  the  expiration 

36  of  his  term  of  office  or  upon  the  order  of  council,  turn  over  to  his 

37  successor  all  money,  books  of  account  and  other  property  of  said 

38  city  in  his  possession. 

Sec.  43.    The  marshal  of  said  city  shall  be  chargeable  with, 

2  and  it  shall  be  his  duty  to  collect,  the  city  taxes,  levies  and  assess- 

3  ments  under  such  regulations  as  may  be  prescribed  by  law  and  the 
i  ordinances  of  the  city,  and  in  case  the  same  are  not  paid  within 
6  one  month  after  they  are  placed  in  his  hands  for  collection,  he  may 

6  distrain  and  sell  therefor  in  like  manner  and  have  the  same  power 

7  and  authority  possessed  by  the  officer  with  the  collection  of  state 

8  taxes. 

9  If  the  marshal  shall  fail  to  collect,  account  for  and  pay  over 

10  to  the  treasurer  of  said  city  any  or  all  the  money  with  which  he 

11  may  be  chargeable,  belonging  to  the  said  city,  according  to  the  con- 

12  ditions  of  his  bond  and  orders  of  council,  it  shall  be  lawful  for 

13  the  council  to  recover  the  same  hy  action  or  by  motion,  upon  ten 

14  days'  notice,  in  the  corporate  name  of  the  city,  in  the  circuit  court 
Ifi  of  Marshall  county,  against  him  and  his  sureties,  or  any  or  either 
16  of  them,  or  Ms  or  their  executors  or  administrators. 
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.oLoiuui  T9q  aisUob  fieiboiril  soo  8 

.lisfoiao  sill  ^  boJMtn  sd  lUda  iMoi^m  ^h  »dT    .d^  .oo& 

lUds  9d  ;Ii9mKio  sdl  Id  srifBmlq  sd)  giUTDfi  mfflo  blod  lUds  bat  S 

TO  IboDco  &di  fill  aud  )o  baiiirpai  9d  "(boi  as  asiJirb  ilaira  nnolidq  S 

7f>)9T»di  aojisaasqmos  Bid  bos  ,0b  hiss  lo  soiuaitno  ^fd  bsbWoiq  ^ 

.Umuko  9dJ  ^  b»xa  9d  ileda  3 


JBiS  »dl  oo  ar^  Ilsds  0b  bias  lo  ibb^  iao^  sdT    Tt'  .9»@ 

ibss  lo  daisU  lo  ^eb  Jai&-07uit  adi  no  ba»  biu  IhqA  \o  ^ab  S 

0b  bias  aidtnr  luioaisq  biu  laan  0i9qoiq  UA    .8^  .09@ 
to  Bwai  bos  ooilirtilsaw  sdl  nbaa  aoiiaxai  ol  J^sidus  si  dsidw  S 
(^  imtdvs  bnA  i(^  bseeseaa  ed  Ilula  ,siiiisTi7  IssW  lo  alaJs  »dJ  & 
.013  bJBe  lo  iBsasd  edt  lol  aoiiBz&l  ^ 

bsihildsjss  9d  ol  9bH:3  tsqinq  b  baaaao  ^iviid  tsJIA  .6^  .osS 
-Jool  ,8iUBW9biE  siiupsi  ^am  Ibniroa  Biii  ,019  bias  lo  ssaaqxd  adl  ts  & 
TO  89IFII9T8  ,8*991*8  sdJ  00  .bsnidmoD  Tsttws  baa  asUewsbie  lo  b^bw  S 
TO  sno^s  ,:bhd  ,9Jsi9Jioa  dliw  bsy^q  dd  oi  0b  bias  sdi  lo  s^sIIb  :^ 
9d*  T9biiu  ,9aiaii»l9b  ^bki  lioaooo  sdl  bb  f8iT9JBai  sldsliira  isdlo  S 
)o  0»7il99qe9i  emavo  sdi  t*^  .Tsiioiaaimiaod  199118  sdJ  lo  flot}D9iib  d 
dsuB  no  gaiHuds  to  ^aio^  ,eloI  lo  3*TBq  iBnoibsil  adt  to  ,3lol  sdl  T 
TO  illBTTgbia  rioire  vob  lo  T9nwo  9rit  ii  bns  (/Bwiool  to  Jlawsbie  8 
to  IIbI  Usda  ,ol9T9d*  fn90B(bs  ixsa  0i9qoiq  Ifisr  9di  lo  io  ,^Bwiool  Q 
^d  bsTiupeT  doii}  sdt  aidliv  to  i9aaBca  ai  9aiB3  9d*  avaq  ol  saulsT  Ot 
oi  aioBB  sriJ  9BJIB9  ol  li^niio?  9dt  lo  0ifb  »dJ  ad  IIbiIb  Ji  ,lbnif03  sdl  II 
douB  lo  louoios  sdt  a89aaB  ol  boa  ,0i3  sdl  lo  9sn9qx9  »dl  1b  snob  ad  SI 
lo  T9fiwo  sdl  0iiOfi  ilBda  }ii9b  9dl  baa  ,t9iiwo  lious  aoqts  Bsaaqxo  CI 
93itoa  T9IIW0  bise  saivig  ^nsmaessaB  rioue  lo  inaotaa  sdt  lo/  biBa  ^I 
ao£tD»ido  "(US  suimiaJsb  bus  TB9d  Uiw  lionijo?  silt  stait  9dl  lo  SI 
-orq  IlBda  fbauoo  9dl  buB  ,lii9niss9a3B  daua  oi  sbsm  9d  yun  d^idw  91 
sdt  lo  aojniqo  ad*  ai  li  baa  ,(flB  It  ,anoiJo9ido  lioua  Tsari  oJ  baao  TI 
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aec.4K.  Htec«%iii!ei.i»Tiil*lliae[jiai<tai%taei,li»il), 
giMMsajlHiaioatediinigtlteiUM.iLi  .igtlteg»c»a4;lte«IMl 
38  fl>rfto»a«ltt(WlttiflB8»8iMigytherEqpttEda(rffliiiMi%taeaiM»aiow 

aiMaii  liter. 

S  at;  0(1  ^f^riil  ana  ea£  OK  tUK  tliiittyffiMt  di«r  off  mRUi  nlf  imHi 
33)ji«r. 

Siic.4GB.  MU  ipitrRt;  miU  anil  gMwall  iKiUim  aia  oiiSr 
SvHiilbiissaltitttttgttliirtlHDiiDaertliKoattititiinianAllMioM 
33aiKJHteogWiMfWi8Jilli»,aB«Ult>eaw«lil»<Bttiri«Ji»Bi>ettlti) 
«tturttapfeirtliKl*ii>caMIs«aiciitf. 

Skec.4f6.  iVfflmlhiiiiiLnmiiiiflnimiiijpijiiiiriiilliiHKViirtmiiiwH 
g«lttB»!M^|»»»Bo<fclMB<«%,tfcMin»aiTi«jyiBq|diMiiMlii«illi),Wi>l 
S  HBgyioBriiiilliiiiiH<iii<iinmillUii<>irtriiB«l],citlfaeuttiji]i%,aB^— WQg 

SBirtlhwi  iillimHriintttiiilai8tttecorodlno^i]m»imi»y,Tiiifflg1ifc6 

fl  tifcellrttg,uii  UiwffwttoiidI|jiitUBaff  Ihrt^fhiiigjuirriUMmi^tanMBMi 
S  sOfanllk  ogr  teMtnsi,  an£  ift  ttke  oonnr  off  a^  i>dii  liiinllfc  OR 
9  fl»Mw;y,niroi«tliKittfB'rii|»Mtyi«aH»i)i««iiUUhit«i),JMmm<or 
MB  ffltfmettoiywettiwijmuoiiD  iiimiiwi  oarrMtUiiintlfaettiMeiutfiiiillUff 
m  tItecrailiulMttailldllllBttliBtatSyalftllKiiiuiiiUtliionaedfanimatto 
]^  wciIl)iliBatttti)e«<j]MiMtHjJfCUiKiiiUfl,auilIUjuaWMBttiw'iwiwiiitUUiitaMdfa 

maMfflliittttMe)HiiliiiiilloiffBnribMBWimU|,|Driu||{MBffla)wi»i  imUiw 
J^  <Di  tttsi  vUxKB  tlDB  onumll  niiil  ™t  mm  tlMjinjiuite  9QK'  ooDMifmi 
IK  uliiiaiiinyliieiMaettoapi*;!!^ H.aiffltthemiiTinillilMllBia- 

iiii  4^ntf  fy  iq^ftTff^|^^pf||tiMnf^|fPjf^ifr  am^  arnfl  iff  lin  miip  ^Tpn^lTff^  nfrnftw 
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fiftc  BJJiS  aauoll 

iauocDB  srfi  rijiw  ^Joal  riDoa  tSbsm  ad  fclirorfe  Jnainsaasaa  riaue  lioairoo  81 
(Uofliios  ad*  lo  "Jood  sJirnim*'  e£t  ai  betnoaai  9»f  IlfldB  soi^b  eij  lo  6-81 
9riJ  moil  Bvsb  ■^Jiiitt  aMJiw  f)iBq  ion  sd  ineinaaoaaB  biaa  arii  11  bns  61 
gniworia  mubaa-iorndm  b  sairso  lUila  siiaJs  arii  gnriBsiI  riaira  lo  stab  OS 
»di  bus  ,lo[  sdJ  lo  aoiiqiioasb  a  ,lo[  bias  lo  isawo  sifi  lo  smari  9ifl  IS 
lo  jIisId  srit  lo  9oifto  adJ  ni  balft  9d  oJ  .irtgina^asaB  rioiia  lo  inuoma  S8 
lo  boialxre  ad  liada  doiifw  ,'rtnuoo  IIsdeiaK  lo  liiroo  \innm  adi  £8 
Hade  sinaB  sAi  bos  .sofflo  aid  ni  l9j{oob  asil  ln9iiiT;btr(  9dJ  nr  bioo9T  ^S 
a  yd  b99iola9  gd  ^ara  doidw  .rtieqoiq  daua  no  sail  a  9tifJtJaiioo  fiS 
lo  haoo  Jiirotb  adl  ni  ,^b  gd)  lo  oman  gdi  ni  jiiups  ni  line  8S 
,b99Toln9  sTa  9iaia9  Ia9T  ieniaga  ansil  i9rflo  aa  ,^nir09  IladsTaM  TS 
9iiaai  IfariB  ^fisfo  sdl  Jnemaeaaaa  biaa  lo  Jii9nr(8q  !>dJ  noqu  bne  8S 
-wod  (bsbivoiq  ,n9il  biae  lo  98B9[9t  a  oJaTarti  boltiins  noaigq  9di  oJ  GS 
eisnvo  btea  oJ  ngvig  ad  Jaiit  Ilada  aoiton  aldaaoaBai  iadi  ,i9-fs  0£ 
bna  ,8^aw}ool  lo  &-AlBii^his  riouB  joinlanoa  oJ  boiiapar  ara  ^srft  tadi  IE 
biaediola  99ilon  srii  .oJate  adi  lo  Jnabhsi-non  a  ai  lonwo  sril  9?.r,o  ni  S8 
-8W9a  a  ni  eilasw  aviasooaifa  tuoI  lol  noilaDildirq  'fd  nsvig  ad  '(am  86 
-oiq  9dT  .ainigiiY  is-yff  .'(^nuoo  UaA'tiaif.  ni  badafWirq  laqaq  itE 
oJ  aiiaqsT  tob99n  oJ  aldaoilqqa  9d  oela  Ilnds  noilDsa  eiril  lo  eiroiaJT  CE 
wan  lo  noHiiiiJadirg  adt  oJ  bna  ,-ri'n  edi  lo  aJnams/aq  aril  lo  vna  9£ 
^am  dDid-ff  to  ,oioloi9tod  ao^d  s/ad  '(Bm  rioiriw  '(na  lol  gtnamovBq  TC 
-ni  bamaob  ad  -(Bm  riaidw  bna  .boisiqmoi  has  biat  lollaoiad  9d  %f, 

.Jnanffttfa  fiS 

Jadi  gfiiioiq  o)  viiioriiuB  odi  a/sd  llarf%  lionuoo  oifT     .Oo  .oy8 
gdt  n99v/lod  ,io9iaifJ  noiitoq  fna  lo   /ofla  lo  sunava  .i^aiJ^  ■(nn  2 
.s-Aond  fliiw  bgvaq  lo  ,bas'imBbBOam  gd  IlBds  .eiaHtn^  io  fcOfioJ^chin  f. 
i«'jd  bna  J^g'wol  ad}  noqji  .laiiaJani  sldfiliii*!  ladio  lo  .i^nnU'dddun  t- 
9i(Jit[  TO  'jiio  ni  ^.-A-i^-n  luol  lol  Jnom£f»il79'[>u  T>]la  .oEdanicl'^o  sjm:ii  c 
iifiid  lol  .oinigiiY  iaoV/  .vtniroa  lladaisK  ni  badsiildoq  aigqaqyHsn  I) 
-■(rm  doir,  lo  Jjito  odl  lo  ■ebi'u\i-oiii  bna  ;y!io-ff  aitt  lol  slc'.oqoiq  bna  7 
.t'jaita  dana  lo  eiatJug  lo  admo  gdJ  naavdad  .gnevaq  lo  nnisimaba  & 
If.doilOBil  TO  ,8ioI  lo  Bianwo  9dJ  ol  baaaagaa  ad  Iliitia  .vslla  lo  .atina'/n  <! 
,vr)!lB  10  oiJiii'ii  ,Ja'.nia  d'lrr?  no  i^nilnHlii  io  vnhnoil  .liol  lo  tinq  01 
9iina'a  .t'-aiJ^  brsn  lo  -jhh  dac9  no  i-iairv/n  vjiai[inq  arlj  .vn*.  o}  ^.i  Jadt  1 1 
.Jd'jiicjTOiqmi  biaa  lo  iaoo  9ill  lo  biidl-ano  hv'.'.'}?-'.ti  od  ni  vatla  lo  £1 
-z'j  TO  .a'jnBlaib  adt  oi  alanoilioqoiq  miia  a  lati'wo  vtrxjinq  dnca  ot  £1 
ba'-.i^'jin!  o>.  mua  odl  lo  biidt-aao  bna  .banvjo  mid  vi!  Ja^il  nr  Jno}  i-f 
;.7nf>  -(hir!)  niiltiw  fih  edi  lo  lonwo  -^haqoiq  d^aa  vd  bir.q  ad  llarf;!  ol 
[Biip9  owl  ni  labniamai  adl  bna  .jItov/  adl  lo  noilafqmoa  aill  lolla  31 


3y  Google 


s.ijja  ns-joH  see 

•eft  buE  ioeisri}  8i9woq  arfJ  guiafisf)  ,nonaM  lo  vJcuoo 
SttliAioqioani  bas  ^a'ffot  hi  Ba  lo  elimil  adi  gciidii'^ 
•aediie  IIjb  hoa  ",^liiiioo  bioa  ni  .nolsaiaaaM  io  y;ni  oili 
«di  snibubai  ,9jBta  biea  io  910)8181391  sdt  lo  atoii  i£r9iip 
bvibaud  sain  baaauodt  ano  ,iIlii99Jii979e  ^ainda'i  592aBq  etos 
biio  baibiiud  911(11  bimsuQih  oiro  ,dj3iln9wj  ^isuidel  javft  bna 
baibaud  auiu  briBauoiil  aiio  ,((ln99j9ain  '[iBindal  fana  ,iimj1& 
^o  xiio  aril  lo  latiaib  arfi  lo  Jieq  a  iinol  doidw  ,n903icj/3a  biia 

.uotgiiintiulf 

^Jxi«03  gJi  lo  d^irrn  oa  lo  zinRtidBdni  arfj  JadT  .1  rioJt!>,o3 
lo  ovrt  xiobasa  vd  bgdmasiq  afanirod  adt  nidliw  si  sa  riohaK  lo  S 
eta  ^sdj  bna  ,aiaia9t  bna  9<r  Ilada  (BioeB^s^UB  liad}  bnit  ,Ioa  eidl  E 
odT"  lo  araen  gdt  "^d  aJinoqioD  bna  oijiloq  ^bod  a  ,9bi!ni  ^daiod  t 
noieaoDDue  laoJaqiaq  avad  Ikria  daiia  aa  bna  ",nolarrinii8K  lo  vjiO  5 
bssFq  ^bsuB  ?d  bris  sua  7,am  ouiair  taill  '^d  bna  ,Ia'ja  noiatno^  a  bna  d 
-T9q  biia  9)aJB9  Isiat  blod  baa  aaaol  ,9aad3iJ/q  (babailqini  ad  bna  T 
.noilaioqioo  biiie  lo  oaoqiifq  adi  oJ  '(icaagoan  vJioqo'iq  lanoe  8 
sd  lallasiod  Hade  'fiio  bine  lo  atimil  QlaioqioQ  9>dT     .S  .998 

lEwoUol  aa  S 
•naM  bfo  sdl  lo  9bJB  iiiodlrou  sdt  ni  s^Iale  a  is  ■^iiinni-spS  & 

.9  .3  lo  a'inoblafi-i  sdJ  iceii  ,9iiqinuJ  a'iuda;IiaIO  bas  uolgnin  * 
997dj  JeB9  B39igab  xia-'^Jnsvaa  rfluoe  aanodJ  ^inifiJi  bna  ,n9o3[  S 
biaa  lo  sbia  medJion  edt  nl  siaS&  a  oJ  iosi  99idJ-"j;lxiB  bcin  bsibtiud  ft 
JBBD  esJiiiiini  ^JiiriJ  EMigob  iiavga-^Jiol  djuoa  eotisdj  jgiiqmuJ  T 
abia  OTsdtToa  sdj  ai  Biaia  a  (rf  iaal  ii/ol-^Jiidi  bna  baibnoif  ng/aa  6-8 
eainalia  naeJlS  Esoigab  9no-"(,tiidl  riJuoe  eonedj  jailiqniwJ  bias  lo  Ot 
9ilj  ni  sjlaJe  a  at  Jool  edJagl-avS  bna  "tJiid.J  bna  bethuud  7.18  laea  II 
E99i39b  (laaJzie  dtuoe  93ii9dt  jaiiqmu)  bias  lo  obia  inodnoa  S£ 
ailaJB  a  oJ  laal  99iri)  bna  baifanird  o'ndl  Jaao  aoJuiiiiii  9vil--^ti!9wj  fil 
-ami  bias  gui/aol  aonadJ  jailiqinul  biaa  lo  ebi?  jn^dJion  giit  ni  *I 
navoa  lano  aaJonira  owJ-v,llil  a30ia9b  99idJ--j;tnov3a  ritiioa  ^jiliq  EI 
dJjioa  ooofldJ  ;  blah  odi  ni  9 Jata  a  ol  JotI  no-/9E--;lia  bnn  beibimd  81 
b(ia  boibiind  owt  ler.o  e9t(Jiiim  Tuol-vliol  aaoigflb  oiiin-vlifgia  TI 
ebfial  bnji  noJiiiaan  ?ialf  ot  loinoo  ,oiioJb  a  oJ  J90I  aniii-'ctdgio  81 
sdJ  ■^d  bgfiwa  vroji  bm:  aiiorl  gioileJoaia  irdoT.  y.d  binv/o  vhnnnol  61 
fcayigyb  adin-vJny/o^  dhoit  oinydt  ;v(iBqrfi09  btiuJ  aioinaiVf^  US 
a  oJ  Joal  xia--^tdgi'i  btra  bo-ibnud  Jd^ia  Jbbo  e'sJuiiinr  xh-vtiiili  12 
Jsol  97&-v39uia  Ja9w  B-joi3'>b  a-rh-yJvLsa  dtuoa  aiand  d^hhr  ^oiiiia  SS 
jJoait  aqididl  .W  .1  laniaiio  odi  no  ovlowl  lodmiiti  Ibw  lio  moil  £S 
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sa4tUlaB0eBWIlMifi«trtMPdiyeMgffaKteBPr«tawWBagMetoWiettiMM*lia^ 
SSSflneltaMedlavtltff^TSlBiflMtttoaailtAettxIIIJffSettttotllkelMt 

aiSeliil^jflniaMtttotfisM^.tAniifiMtrtiwtAeiMiltaMttcwnti' 
3ni>tftlkiicMi>neti!liMiliion>ririHKrlHaiiwrinv);t]ik««eeew8i 

StOeiiikJsslis  dJecKK  tliitjlfiwr  jaiwlin  eMIt  fltie  ItatlMl  aMtl 

3U  eJ^dUMPf <tett^aNettbeUpaft^tn«no4^«tae«;,tIh«BWIIbsHtc9»r- 
3»merotfllttiiMatert<w»,lMtttl8l>.Iiy,t*wi^»^t{JMtt»itft« 
3l3iMt  att  riiiAt  aitth; ;  tAwee  dMilli  sl^;»me  dignes;,  sH^Mff 

3Mnii»im<«Wtf<>»rUHafa*imi*lta«}afa»ffe«tt*iaHltftee^t 
3>6bU«lj[Ii;;tlh«igec«9uei«sAaaiocHtftiil«dttbelBti|i|w|ea««i 

s^TCIMio  tii»M«^,  iwaii  ilnjRtHo  djgmts  sU^nueo  mtMiUsa  eWt 

8i8fltKlteldil*Ujdl8ane^{<Ktt«>«>s«tAea|ttt))e88«1ll)niiie«^geoff 
3S9tlbe  ilO^ ;  tfttowe  tiMIth  f j»^  ddgCiWS  flU;^«9egD  litiutes  lAWt 

411ciao<ftlk>I«itlH;tibn<eiiM|lbMHn^iediSnMlsetilitn1«asMHt 

412ime1&fitzlibluti««lattdde^|k^}tatMeftott4oaa8Mkl^«ttK^e8ga«&^»fin 
443ed^feo<ftlbe[4£li^;ti;bfiWeid»tit^fj«^ddgtW0Bi]tMeii(MiM88T«ei«t 
444t4ilolib]ldiiddaftd^ili^?bti«eftott«oaaBe^ea«ttfi^eB«{i^B^eo#f 
445tibe  pjik; ;  tftiMMe  nonlh  tlln;^tkh»a  d^gCM«s  ^;^JfJQVr  riAiftV^ 
4««tl«(ttiklt<MunlMd{|wtt«o.a,iMaa«iakarM«h«i4ik><{tttepMkf ; 
4^tl)Ms««innfthfl9t;^;fciftxddgc8i»stAM^?(j{lvri,a«««^§»!W8etoe«ehb«ii- 
4tS(!MdaUiUHe>}Meer<KltiSoaiialiak«><ttt<t«SI>Ii,M!t>«fttt<^A; ; 

SOOhbwti*^  aaddfilQjHWfla  aad<l  filtjititettba  f  tot  t$o  aa  sM^e  agt  tt^e 
5SlB«oAlis^d<to<ft1U(^^?  ;tKbflQ«<M«Alie^fe^}M«efin<i^gSS8»Bt^g9^^- 
6ft2oaB%niuiM«Bvnwtoae^>hH4^«ddaadd^^)fja¥raftdtl^«^sAWtot 
683Woaas«tkiea»ttlbea««*h8idieoJftlbepBiiBnB»raacflWewf:tSfeflMe 
ISI4iionfeli  o«ed<lig**e  Hmfit>f^Q»ri^Bft^s  i^«pt  f |ai^r  hWa^^  aftgd 
5S5e^dt^tott^aaiMliiavf;t]tbBeeenenKhtKWrfj6«9eflidige««$»^««s§t 
586e«*ntihlmdj<dda«ddfii^^}S$8efil«tt<}Oaahl«k^«7}'K:$Me9rti{o]^]Bg«r 
K971]b&Hr8t&baa«4ionKh£i^6itzdd§gii»si«eg«togBat&^fiBHadfla¥TlibKQ- 
59%<idMda>adttt«l^jH»eftettltoaa8lM^/«HSen4oIj^BwrhMiaagad: 
E«%I>ilI.  W.  aimMUnil ;  ttkn«e  nsstkb  Ottlil^^ttW!  d  j(<H«a  ttau- 
588t^y  mbiaMcs  wist  ooee  tlUlflMaad  e^B^t  h^M^sid  aflgd  t^^«s^ 
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KGo  aiJiS  aauoH 

bBAaiTodT  9ITO  itae  s9tiriii£a  naelinol  aosi^ftb  nsalTirol  dlooB  ssasill  ^S 

iliToii  90ff9il3  jJaBiJ  eqillidl  .W  .T.  bias  no  osidl  iBdauin  IIsw  io  8fi 
bsB  bdibaad  trfgis  Jeas  estirnim  tuo^-^j1&  aasTgab  xiB-^Inavsw  T2 
ismoo  ie^vditoa  sds  nroil  Isal  earrfJ  isAeis  a  ol  Josl  sTS-^Jigb  8S 
dJiroB  90«9JJ  ;  niii  wofcaaM  ^sgall  19to  9st>it>i  9j9i9(roo  edj  Jo  fiS 
bna  bsibnirii  9t3  Jaae  Battmiui  mol-'^liiilJ  egsigab  xia-^titsia  0£ 
-109  iBfiodtuos  9il}  ,}s9t}b  boowsjnoK  fi  ni  sJ&ts  b  ot  Igal  fl99ltfgi9  ££ 
sdJ  ol  l9»l  ^dsi9-0a9vJ  ,K  .oil  ^aold  ,owl  Tddoitra  Jol  lo  taa  S£ 
zie-^ilft  ,899Tseb  siro-'cJziB  iflToa  99n9dl  ;B9l3iTa  idgii  la  fisl  ZZ 
Jd^is  eifala  o  ol  JboI  97&-^]Trdl  baa  bgibmrd  zuoi  ihaa  BOiaaiia  M 
fBain-^i^iAi  isdnurii  lol  )o  isaios  }eB9ifluoa  91I1  )o  id'^h  gift  ot  taai  SS 
baa  sioaiilfaH  edi  bna  ^9919  olafiuQ  sniaaoiD  90n9i{l  ;M  ^oofd  ttS 
JBS9  astuaim  owJ-^rt3  egsrseb  O7rt-"(*iol  Hlion  ,baOTlijiT  oidO  Tfi 
lo  ggba  aiodiuos  9ifJ  Js  siata  a  oJ  J99l  ^Jn9V9a  bna  b9ibnad  gvft  8fi 
JH9W  89}i;nim  navaa-'tJlil  B99TB9b  ^Jio^  iUtoh  g^nsdJ  ;9]((q  adi  fl8 
»8b9  inedti/oa  aiU  1«  eiaJa  a  oJ  Jasl  lia-tJnswl  baa  bsibflsrf  twoi  It-W 
iwv  asintuat  zia  899T39b  9Td-^lii»wl  diioa  saaadi  ^giliq  sdl  lo  a-1^ 
laaw  aslDiiitn  ria  8991396  avft-^Jiwrt  ifhoa  gonarfl  jgjJiq  sit  io  4-Ii 
5o  agba  mgrfJi/oa  9ftt  ia  9il«la  a  oJ  J99i  ii/ol-i^Jift  baa  f}^^bauti  saidi  a-It 
a&Jff/rittr  Idgis-^Jlft  aggiggb  9flo-^Jn9Wj  diroa  SDiieili  9)J(q  9tlJ  b-It 
itindiuoe  odJ  Ja  grfsle  a  oJ  isoi  3ain-\ld-gie  baa  baibtiud  xia  iaaw  S* 
tB9w  esiuniin  aitfn  eedT^eb  ^tiol  dJion  eoneib  ;e3liq  edJ  lo  ssba  £* 
)o  ebia  iftiroa  odl  ie  oiBia  a  ol  Issl  gnin-'^Jxis  baa  bstbniiil  ovJ  ^ 
B9]uniin  iifol-'^Ha  e99T39b  gaiill-^niriJ  illion  sonaiil  jaiiq  edJ  81- 
;9]iiq  sdl  )o  abia  dJi/oe  9dJ  }a  sisls  a  ol  Issl  b9'ibniid  99Tdl  Jaew  fi^ 
-fiud  srto  Ja9w  eolunroi  iiJol-"ttiiriJ  eoaigob  xia-^Jiol  dJion  90ft9dJ  T* 
;9}Iiq  9d}  lo  9bia  dlivoe  9^1  la  eJeis  a  ol  I99I  eao-xioala  baa  bgrb  8^ 
9/10  IBDW  Bolirnim  9nin-'(liol  8991306  6iio-7;la9V9a  dl'ioa  99a9dl  ft* 
9iiJ  l/i  ojtaJe  a  oS  lo%i  arftjiot-avft  bna  n9V9s-y,tia  bna  baibaud  OC 
-■^JnowJ  e(i9i3Db  novofi-^Jrfgin  Htuoa  gociodj  ;93fiq  griJ  lo  ofaia  dluoe  12 
Jofll  eHlti9t-9vit  bna  ii;ol-y;lia  bna  bsibnud  sno  le9vr  B9luiifiii  9ao  SS 
99ii9ril  ;)-i9v(!;;)  a  is^n  n^Iiq  odJ  lo  obie  ilJuoB  orit  Ja  oiCbIs  a  OJ  8B 
bna  b<iibinid  luol  Jbow  e')li;nim  ujol-vlngwl  a^igab  eno  dlloa  t5 
JE9W  Rsfns"^  n9V98-vnif!i  dtiou  sansdl  ;Jiinfaw  s  ol  I99I  7;ld8i9  32 
lomvil  oJ  Tjmo3  .■^od'jiif  a  oJ  Jggl  gva-vllft  bna  b9ibmid  ns'rge  83 
-nyd  luol  bnaBUod}  gno  leaw  esgiaeb  xia-^iia  ifliorr  9[)nodl  Biiod  VS 
baa  Biiad  laraxS  ol  larnoa  ,9riBla  a  ol  Igsl  ono-xtiiitt  bna  b9i5  iy?c 
-nawl  aagiaab  99iril--vliiril  riJion  K)n9rit  ;noHimBlI  .1  .M  i-'iZ 
^n9wl    bos    bsibiiirri    idgig    bna^ifodl    900    Ikdw    aolunim    vJ  85 
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,Tj)e^  gaib9099ua  71979  to  x^i>  i>i^^  no  i>!*B  ,n^Biaaia  baa  b^ibaad  S 
,io^sai  a  yih  biaa  ^o  eiMov  BsAilfiup  adl  ^<1  bsJaals  ad  liad&  sisHl  & 
-ibsB  90ul}  i>is£  iiotsallos  oiai^o-xd  od  Usde  odw  (Sailoq  lo  Isiils  ^ 
litnir  bac  ib9'^  »no  lol  sssiRo  97i}99qa9i  lisil  blod  llaia  odw  ,Biat  S 
.baSifaiFp  baa  l>9}oel9  sd  lisils  eioeasoaiTB  tiadi  d 
Ilaile  liaauDO  ad)  lo  eisdmam  owl  "(sb  amsB  sdt  nO  .6  .908 
biav  &di  ni  abiasi  ItBda  odw  \iio  bias  01  i>Tsw  -doaa  ai  baiaels  ed  S 
-dgid  adJ  sniviaoa-i  aJebibnaa  odi  baa  ,b^Soslo  stb  vad]  daidw  lol  fi 
Jna  edJ  moil  ^ETaa";  owj  lol  faataalo  ed  Uada  bsJov  lo  ladinufl  Jbs  * 
SaiTJsoai  Bitibibitao  sdl  baa  .aoiingls  eld  ^aibaaoona  ,IiiqA  ai  "(ab  Z 
1097  auo  lol  b^lDsfe  od  Hade  aaio'r  lo  tadasua  3Bad'gid  Szaa  Bdl  3 
gdi  no  briA  .aoiiosla  aid  gaibmaoug  iiiqA  ai  x^b  lelS  adt  moil  T 
lionuoo  odj  lo  ladcnom  eao  iBsy;  :^iiii»990ife  daaa  lo  ^ab  smaa  8 
eoSlo  lo  Biisl  seodv  '(li^  biae  adl  ai  biavr  ilsaa  ai  baJaela  ad  Hade  0 
aid  gnibasoaue  IiiqA  lo  7,ab  Jeiit  adt  moil  eiaa^  ovt  lol  od  Ilada  0£ 
.baSilaifp  bna  bsJaala  ad  iiada  lostsaouh  aid  lilau  baa  .aoiloela  tt 
lianiroo  adJ  baa  ,Joai»9iq  coiJoala  no  alutiJeaoo  Iloda  biaw  doaS  SI 
-lioauoo  io  noiJoola  eds  baa  ,dofl9  ni  aoalq  gaij07  a  daildetBS  Ilada  81 
Yna  Is  9)07  ol  bafililiis  ed  ilada  isjov  o'A  .abiaw  ^d  ad  IladB  nam  tl 
XaB  li  baa  ,a9biB9T  ed  doidii  ai  biaw  sdl  oi  iqsaza  iiaiioala  ^lio  It 
a  Ion  ei  odw  aamliaauoa  lol  noeiaq  yaa  10I  ato7  Ilada  latov  hi 
aalov  10  a}07  dooe  ,iol  ba}07  si  ad  daidw  ai  biaw  sd)  lo  toobissi  TI 
.aaoaiaq  10  aoBisq  ifaua  lol  belajjoa  ed  Saa  Usda  8£ 
ed  Ilada  ^io  bioa  ai  snibieai  noaieq  olaoi  t^istS  .01  .oe3 
-leq  OH  iud  ,ioa  aidJ  isbau  bsJsel^  aieaifto  lie  lol  ato7  ol  boIiiJna  S 
ei  odw  10  ,-iequaq  a  10  ,bnini  bauoeair  lo  10  lonim  a  ai  odw  oob  & 
,aoil9al9  aa  oi  x^adiid  10  ^(rolal  ,aosBeiJ  lo  noiJaiTnoa  a  lebou  ^ 
lo  bast  (iB9'{  aao  lol  &)ala  aid!  lo  loabisai  a  assd  lore  sad  odw  10  & 
taabisei  &Sii\  ixtoi  a  ei  baa  (B'tab  ^Jxia  lol  aolgainoBlf  5o  \ih  adt  8 
9d  Ilada  loJov  daao  ban  ,flJov  oi  aioBo  «d  daidw  ni  biaw  adJ  lo  T 
.aiolibiia  owJ  ^lao  loi  sJot  ot  baltitaa  8 
gailov  lo  abom  adl  alqoaq  9dl  vd  aaoiJaalg  sdl  Ila  dI  .II  .098 
,aeqo  "(d  elov  oJ  eail  Jlsl  ad  ilada  loJov  edt  Jud  ;  loUad  jd  ad  Ilada  2 
"jJio  biEB  ni  noiJoeig  odT  .iMig  T(;ara  od  aa  (lollsd  iaiMe  10  bdlaea  £ 
-91  ,ba&ili9D  loaiadl  Jluasi  9dt  bnc  bslonbnoo  bna  blad  ad  Ilade  ^ 
aidJ  ni  aaiol  oi  a-wal  adJ  labnn  baniraiBleb  ^llaaS  bna  baaiiiJ  5 
\o  asJie^sq  ad}  )o  9)ab  adJ  no  ,3noiSoalo  laisneg  ot  gnilalai  ,clsla  8 
adi  raioliaq  Ilada  ^jId  biaa  \o  aaitiiodJua  afmoqioo  odT  Job  aidt  T 
lo  wal  laiana^  7d  haiiupsi  noiJsala  dsua  oJ  noiJ^Iei  ai  Bailirb  8 
.  ,]oo  aid)  lo  aanaaaq  oill  lo  oJab  ndi  no  eissi&o  bna  bJtuoo  xtantto  6 
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33thhe»eBhUIIbbeEMeUddb^ytkhe(]ipdittdlTvMc^ 
41cUs£fo«fipUM^,idd>o8kUllbbe«ca^ii(w>co^^ 

eetagreHnccMBwmhhfllbbeeHottdHflwMfHnitfgfiAi. 

SBec.99.  OaatkbeBuaBediKrt^voniBadibeiaoJftkbecoauuiUhUlI 
ggtihfnW<Wi^<Mi  ■iif.iuih>naB«iMi'  »n  a  ^^^A^/^i^^^yT^A^>nfl>li^>  fl  1iimbJ4H  intHyTWWtf 
33f<iirmbfaifahtJllhK7aneeUeMd4,aaildt1lbecaaiUMMe»eeeCT^^ 
44eabt[iinilitoro£fv«M8ffihhUIbbeeMeUddf£ert«w>7yat^/<Mintkbefifi«at 
55<U^iIlA^iiJ^HIlceedtt|;^lbEe^etjdl^l,BuldtkbecaaIUMMer«eeeri■BP 
66tkheiiBBkth|g^hibti)irailitero£fvD«tss8hkUlbbeeUet:4ddfforoi>sejF^a*r 

SSsaame  Aifj  o6i  eoobh  sHDeeeddBgg  y^ai  r  ooae  nmmbber  o£f  tkbe  cooouuil 
99BbU01)beeUoUddiiiBaahbn«>^Biitllbesud<lcitf7\vU)aeet^^ 
l#0BhkU1bbeffarttwo7yBwaf<nimtlkbefifirttddf7D6£A49iil8(nieeeMie8iifca« 
llleUetilu4i,aBddinttDilhUsBBOcaMDrshkUlbl«eUMMdaadd(iqBUIS4d- 
lt2Bidih^vuddshkUlcoaBlittibUeaaiietdetabaiippcd>nt^,aaddtllbecw^^ 
llSsbkUUeiMUffihbaflviriiliig^aeaBiBMhti^dtkbeeUe^^ 
114niBmskkUl>bd>^7nu^.  MaoreWMghhMlib  nmliMMJiittoTtfeRttaayy 
^^J^l'i^i^^^^^n^lP«l^^j^Hnnf^llhl«l>i^»ir1^li^1»tHh^lhh^»l•T^Mj||y^aj>^T^ 
1^<hririirt>i-ahhmiv«rtitcfrf«ra«yypjpii»irnfrf>.t-..«imiifMti|i*nii*hf.ijflpt><t<:f|it 

lI7rwiddBAtti6ftteew»B^diniiwiib'hhhhaa8vOTridftfiy^Hahhr»Meo»i'v  rtjw 

l>8BhkHUtmbftAtc«aiiMidfifpg»ohlyyi»«niPi>iM»i>p»a. 

Sgec.lAO.  BiaiyymaMeptiijannrwidfli^iinsiwidci^BhklDlbbe 
22eBtillUddt<larvt^(fDmmb^»nffib^»$Uiii^dEitltlBw«^t;]btitaDCT9er- 
3  SsvonnUkciaER  ammiiDroD  rofifiiiuaiii^duimdftpD  laappappe^p  d  nvkboias 
44iioddBraac«Da»itidimofiftigBMPp^fidDyyop  rbtiiUiTTidna  aneUetitutp, 
55oD]:vHbli(Jikaa]Dbft>taamiirMiddBtit>6ftltiBffitEtMef^iDiiBe}7M^^ftddo6f 
6gtMiffihj^6ftiMBniiig^rfrfDBalgtyidyff^ftadJaaa&&iw(i)^^Ja:«Bdda6t 

7  7o6ftllfaenwBiidiiiuwUdbhhfaeoff£s'8lxl<nr*t^^BdckiaalthvfftdBre 
88eBtilUidtd(ff«Uflf<feiDD^7t«voaBdailra:s. 

SSbcIII.  IiiaHlilthcMaitiDMfc^jtabyfiptJdlUiaM0Mg)6frjtildgg 
22alAaibfcd)>3bMHb>^fattthhgyaBBT>faHH)fcdelilftf^Btt<toriitdd>>jDpfi^, 
3  a9a«m<bPB— cutt)iHHt(t»>diLhan»y3eMitet.  TEhteMaiUunoiBiiidAi^ 
44ehUI]IbMiWdaBddtwtdd(iilUaBddtltlier<nmttltbntf£;«rtidfiM,i«^ 
6  StttwaidaaddMaUttyddkdBniiiBMmiddeitllhddwvsiiinf <£Da*eiiintia»8 
6  fleWE^f  aUtiti8g|xt(g9in^lBUititn>^BpDaltli€ddtdeo6fi^q)pai^K%^^ 
77tlUiin«it.  TEfca»cnmtd«BllUiiititKK>6fiaid;iti|t7BUiU^>frftfen^ 

8  8dd«itiBBiriitraMtitmntd<)B»AheMe>itiDiijgyiiii8feib^yfegpBuibllj»go6f 
S  dcwDOt)tjc«uMaiBiLd3SeBeB-a)iiitft^eddtEt«)£)dM^pia^fga)&fihl»a«^, 
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3  ii%i^»8ttftei4eai4!4»ltybJbfti©>(«W*fcftiifeefai^. 

^^eAHiyf^fl^mm^  8a«8«Hc9triJlBRc«««i^«AiftD9h5a«l«S»iiQ 

4  I"lfli8flaotfrflig°eftiyci|oyothth6i^&nbebito^dlal^)1>y  Kot«t«f ofhtiie 

11  i(^%ffi<tw  M>Bf^i:^aA^  «4Q8f«st^  AlQflHMi^fljitbdlairotbttgeKwnMii- 
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S03  8j.n(I  aftiJoU 

ofll  lo  atflb  oil]  no  issBa  ai  ,T9lqs:Io  i}2Ba  ot  BtuambmaiA  ^na  bna  It 
'YO^  llfida  tSlqoaq  edJ  vd  enoiJosIa  snioissnos  los  aid)  ^q  a^safiq  St 
gsillaii^q  adt  baa  (OJM^dl  aldaoilqqa  od  baa  aohpah  doira  ais  8t 
-na  dd  Ilads  siioiJoale  ol  gnilaloi  aiobnsllo  loi  l>9dh3S9iq  nisndt  ^t 
biBs  bna  ,enoil99l8  alaioqiott  dans  la  eiDbiteSo  sdl  jsnliisa  Itsaiol  fli 
li  ea  Jaafia  i>OB  ssiol  ema&  adt  dv^d  ILads  slusiabusiaa  eti  biia  tos  St 
.enoilssls  »tfiioi[io9  doua  ot  sidaoilqqa  v.IIamqa  9is?r  Ji  T£ 
ax  9vi«)9i  lljads  eooaiaq  aiooi  lo  ow)  iTfoaedlf  .SI  .*)3 
iIsJiB  (BidsSo  ^119  i9ilto  TO  [tdoilisuiios  70^  t9lo7  lo  isduwa  laupa  S 
.^uiod  ni  Uoauoa  dxit  "^d  iisbisab  sd  Ilsds  eit  S 
babioob  buB  bimd  ad  Hade  euoiiaeh  faoJaoliioo  IIA  .EX  .oaS 
ILude  Jsetnw)  9dl  bua  ;  %aiod  smil  ad)  lo^  Jioujjoo  aoauaoa  adt  ^d  S 
iii  lol  babivoiq  ea  lannaoi  aoifla  adj  «i  bataubaoo  iuis  9i>aai  ad  8 
•auoa  uommoa  aiU  bn&  jsia^fflo  laiilsib  bns  vlmioa  lol  alealuo)  ^ 
8B  ^laan  ea  edaaa  doua  ni  a^iiibasooiq  lisdt  Jwiuioa  Ilada  ih  S 
^tiifioa  adl  lo  asnibsa^oiq  »dt  ihiti  ^tiimobioo  iii  dldaaitaarq  3 
.sdeaa  doirs  ni  Iruio?  T 
ni  aauaa  -(na  raoil  moao  Uada  vonaaav  a  lavanadW  .H  .oaS 
-loo  o'ra!^o-x3  boa  aoiloq  lo  laido  ,noniI(3njioa  ,io^am  \o  aoSo  adi  S 
Xiio  10  aifiow  laJaw  l;o  Jiisbnalni'i^qifa  iianoiaaiiaoioa  JaaiJa  ,T0)09l  E 
adj  lo  alov  a  ";d  ,Iiada  gaiad  soiit  ad)  loi  liojjiroa  ad}  ^Toaaaeai  * 
^noilaala  titan  ad)  Uiau  ^onaoov  ad)  [Ih  .Ixiaaoiq  aaod)  lo  '^JiTo^ani  fi 
sslflo  dam  \o  anai  bo^iqxaau  adl  lid  o)  loaeaaQua  a  emi)  d^idvr  )b  8 
.lisouoo  9di  xd  I)alnioqqB  ad  io  ,aIqo9q  ad)  7;d  balsala  ad  Ilarla  T 
Tfttisw  lo  laahaaldiTsqira  janoisaioiinoo  lesiia  sdT  .31  .sgS 
tioseoeaa  ijJio  .to^stiub  yiiiD  .osiaia^riq  Y'is  ,x:9iiTo)Ja  ^rjia  .adiow  S 
oala  iUds  Iburoo  9dT  Aioauoo  sdi  ^d  balaioqqa  ad  lUda  iialg  bns  E 
(twia  io  doaoiiiiioqqa  sdi  lol  aoaanibio  \d  sbivoiq  o)  vlhodiua  aiad  * 
^n«  aoiol  JIdI  oJai  yiiso  o)  laqoiq  tna  ^iBssaoaa  ad  Ikda  aa  ai»)fflo  3 
b^ieai  ad  llarie  lo  ei  daidw  aoiiotb&hu'i  ^o  ^baqea  ,T9woq  ,^)iTodJi/fl  3 
-lo  ladJo  XOB  10  tio^arn  ad)  oi  to  fioauoo  ad)  ni  to  ,xiio  biaa  adi  ni  T 
-qa  OB  BTaaiRo  sdi  oJ  inaig  oi  bna  jlooTafU  BTSDifio  lo  ^bod  to  t99&  8 
-asm  e7odfi  aeoqiirq  adJ  lol  laqoiq  to  ^usfeag^sn  iswoq  sdj  balaioq  G 
lla  lo  aahtub  ariJ  flnftab  idaasnibTo  -(d  ,!Iada  Ihauoo  sdT  .banoil  01 
-ooaaai  msdi  volls  biia  .biaaaiola  aa  bsloela  to  baJnioqqa  oa  aTaofnp  II 
(BsiiAfjia  lauaaa  to  rldlnom  vd  ad  Ilada  doidw  ,noi)BBiiaqiDOD  alda  St 
bsBaaraai  ad  loa  Ilada  noilasnaqmoo  doidw  bna  isaiinadlo  Ion  bn£  Et 
mlaJ  bait  aiiupai  Uada  boa  socfto  lo  mrgJ  TiodJ  Hi^^^b  badainimib  io  *I 
y^ab  oeoriw  ,bs)nioqqa  to  bahiale  ladJadw  .sToofRo  dooa  lo  Ha  iootI  SI 
lo  agTjjdo  sTad  to  (^JiaqoTq  to  aJaaae  ,«bnul  eii  aviaosT  oi  ad  Uade  ii  91 
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■ad  9di  9iiifp9i  ^boi  ad  to  ,mrri  yd  bsaoqcai  ataoo  ba»  s^HlBOsq ;  ssaft  SS 
^soi  9i[  lnsm^sq  ibua  to  iliraltsb  oi  bos  tlosisd^  tasm^fiq  stsibsm  ^S 
TO  QoKsH  io  ^iniioo  srfi  io  lie'i  adi  oi  iiu&^eb  ni  xHsq  srfJ  Jirtraioo  68 
,9O0  sd  ^^ad1  li  ,noiJ8ioqioo  daoe  ni  Jnsnifloahqnir  lo  BDa[q  larilo  88 
lo  anai  ddj  linf  Jtitq  ad  llftds  tetBO!>  boa  yiUtn^  to  anft  siii  liinu  fS 
oi  BcfA  .B^ab  ^iril  bsaata  ioa  Ifarfa  89889  riDoa  n't  Joetniioahqnii  831 
'XBti  adi  oJ  TO  Insmaoehqflii  oi  basaaiaae  ei  noeisq  a  sTStlw  sssao  11b  68 
•3&iri  a  Ilerie  aeoj  on  ni  bus)  9ioni  to  STfiffob  nsl  lo  9n3  s  )o  lnsni  OS 
9iK  li  To^Bin  9riJ  \d  navig  ad  exollob  aai  B»di  eesf  io  aah  b  lot  Jasm  IS 
Ilfltb  aoarsq  doi/a  (oineri;^  t39J;do  ^9inolJa  to  Inegs  siri  ,tiiBb(t9l»b  SS 
-Tb  TO  dtBibstmsloi  adi  oi  aotBiosb  ifoira  mort  lasqqA  ns  bsvolls  ad  SS 
baoff  tssqgs  at  \o  aoiinoaxs  adi  aoqu  ,7iiiiro9  nOiislf  )o  l-tuoa  ilin  t% 
adi  sfdirob  ^tlsiisq  b  b'i  ,io^Bm  adi  \d  iaaioihiia  b9in9sb  \iaiiiB  dliw  3& 
floilibnoo  dliw  .to^bbi  9dl  ^d  baeoqrni  aJeoo  boa  aaH  adi  \o  touoaiB  38 
IBB  ^Isiisa  bna  nnaliaq  Iliw  iBsqqs  ol  TjnieoqoTq  noaiaq  adi  iadj  T8 
no  eiriroD  biBa  adi  vd  mid  ieaiava  bMsbnsr  ed  \itai  doidw  iiisingbi;^  8S 
li)  ,iB9TiB  lo  toBTiBW  sdJ  ,n9)l6i  ad  lB9qqB  daua  II  .laaqqa  dairs  GS 
bna  bnod  isaqqe  adi  ,iaam^bul  io  iqiToenBri  sdJ  (^aa  ad  aiadi  Ot 
To^am  sdJ  ^d  baio-tilab  iliiwriirol  gd  Karis  .mbo  sriJ  lo  ei^aq  ladio  I* 
9riJ  Ti*  ol  baaocnq  Haria  iiiroo  sdi  baa  ,3iTuoo  bleu  lo  :lTob  adi  oi  St 
indmgbiri  rioua  T9bn9T  bna  (iiioiniii989Tq  lo  iiiamloibni  noqir  eb  9803  8t 
■91  '(sm  9on9biv9  sdJ  bna  wbI  9dJ  aa  atfioo  odl  lo  lflri»  iinibwloni  tt 
sdi  oi  basraoioMT  ,9rnii  oi  9£tirt  moil  Jiiiris  to^bhi  adT  .aiiup  fit 
9iBii9w  sdt  Tol  lulf)09(i  msob  vam  sd  aa  foiuefigm  doua  liofiooo  3* 
bsiirmmoo  noeiaq  xaa  griiniBiniBm  lo  sannqxa  adT  .viia  adi  lo  Tfr 
-iaibai  as  laTiEfiB  oi  ad  ii  iqoszo  ,fnrd  yd  yiniioo  arii  lo  lici  adt  oi  8t 
-linawj  boiboiid  owj  anolioaa  lo  anoi-!ivoTi|  adi  labiiii  ad  lo  iiiam  et 
sdi  lo  ,7ilft  Taiqsrio  lo  idgio-ytnawi  b^ibaiirl  owi  bna  fiav^s  OS 
-vflm  sdi  iirS  ,vJio  gril  i(d  biaq  od  llflda  ,aJaie  eidi  lo  oboo  b'ii)i)omfl  18 
-bivibni  to  aleie  adi  oi  gnigaoEgd  7_9riom  yiiB  aviaoar  ion  Ilada  to  Sa 
-£ifi  B  lo  bariupai  vJiiiroaa  bna  bnod  aril  avi:§  Uarie  9d  nzaUiis  .alau  SB 
-oiq  adi  11b  bna  ,'^0-)  Mae  arii  lo  vilft  latqari'j  fd  aaaaq  aril  lo  'joit  -t-S 
IIbcIs  Baoiiaxii  yd  baviaoar  yaiioia  oi  gniialoT  Tsiqado  biaa  lo  iiuoiaiT  SB 
.-loyBin  arii  yd  baviaoaT  e^anom  ajlil  oi ««  vlqqa  33 
sgnibaa^oiq  odl  lo  lamnoi  adi  riao-A  Ilarls  diab  adT  .IS  .aa& 
,ET9q8q  ,abT00aT  arii  aviaaarq  bna  lo  g^iada  avad  bna  lionnoo  srii  lo  S 
bnaila  Ilada  ;  ^ib  adi  oi  ^ni^fiolad  ^tnamnaob  larilo  bna  aiaaTinoo  £ 
eir  lo  brooai  alSTiraoa  ne  qsa-A  Lua  iirioa  o^iloq  aril  lo  snoiaeaa  Ifa  t 
-nawl  nidlrw  miri  ■^d  bsTalna  ad  IfBria  ainam^but  11a  bna  ,3gnib9900Tq  5 
cnoliDq  oaf*  Ilada  all     .baiabavi  stb  graaa  aril  latla  arirori  tiio1--[1  9 
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sd  ilsda  IbmroQ  siti  lo  '(Jhoi^ia  s  \o  soiraasiq  silT  .SS  .»& 
boA  .aasniami  lo  aohtasBim;^  sdi  10)  imnODp  «  sisat  ol  ^xeasdosa  S 
^itidfoi  10  BBsinlsis  to  9afiD  9di  oi  10  ,'^b  sdl  aioil  aoaseds  adi  at  S 
9iilDe  (lo^AOi  lo  sacBo  sdJ  iti  ^aB9S7  ^lu  •gphiib  to  ,io'(£n[  odl  lo  ^ 
1«  Ibomx)  Euu  ^d  j-^luriULB  ,ob  ot  oa  heloioqqs  IbmiOD  lo  ladmaoi  & 
lo^am  }o  eoHnb  sdi  nno^»q  Ilfida  .gfutMia  bsllxi  10  islir^si  isj&  aii  B 
sd  luu  ,^b  bus  !to  sviloasis  isido  sett  as  mid  ol  nistrsq  daidw  f 
dona  lo  soiuonolisq  sdJ  lol  "^Baasssa  isiroq  sdj  Usi  di'vn  beisai  8 

^9ilDb  e 
s  ai  :ii9b  sdl  x;d  ^qsil  9d  oit  sauto  (Isda  laaBOO  sdT  .SS  .998 
-991  9iATin>o«  m  t'^^ood'Siiraiai'*  sdi  bsllaa  sd  ol  ,iIood  bmrod-Ibw  S 
;  B(n>ituio89i  bajj  sigbio  ,8Jo«  ,890ffiambTo  ,3siiibs99<nq  E*i  lis  lo  bio  6 
lit  lo  B9iqo9  ottiosos  ,"Jood  sooBiiibio"  boUeo  od  ol  .imDoos  ni  bm  ^ 
9d  lUifa  dsidw  lo  lUod  .Uafiiioo  adi  y^  bslqobB  saoiuiubTo  iBisae^  & 
^Bq  ol  bsiiirpgt  900  ^os  lo  noibsqsfti  9di  0}  nsqo  bos  bsisbui  "(Ilirl  9 
adtxo  IIA  .b9i8ffi9tai  saiinadJo  9d  vBta  od-ff  to  (^h  sdi  oi  asxai  T 
LUde  ,Ibiiif09  9dt  lo  aT9q£q  lis  bos  ^yiio  stU  ai  atsoiBo  ^0  ebnod  biu  8 
-lo  lo  baod  sriT  .inh  edl  x*^  Iqgif  <;l9iin)9B  bos  b9l3  .boaiobas  9d  6 
-09i"  sdi  belles  od  oJ  jlood  baifod-JIsw  a  ni  bsbioosi  ad  Uada  ei99&  01 
as  zsiitib  niiio  ibua  Us  anDlT9q  Ilirda  iItsIo  sdT  ".Bbaod  lo  bro  II 
esiqoo  bsloirq  IIA  .bodioaaiq  9d  Ihasroo  9di  lo  saaAMbio  ^  •ram  SI 
lo  vJrioriJi/Ji  isfcoir  f»riailriirq  od  oJ  giiitioqiirq  sTOiisnibio  rioira  lo  81 
biu  gisbio  ,ai9B  ,399iuiiibio  daus  lo  elqiT^Bcsii  biLB  ,Iii>iiiro!>  9dl  ^I 
Uufo  ^yi'n  sdi  lo  Ibob  gdJ  wbmr  jItsId  sdl  yd  bsMiiM  ,BEioiJirIoa9i  Zt 
iiuoo  vdE  ni  boair  ed  oJ  Jdguoe  noriir  ,t')9nor)  s«ii\  jmwjkj  bsmseb  9d  8t 
.99iiairi  tub  aioisd  10  TI 
9itt  lo  asJunim  git  ihais(n  9di  lo  3niJ99ia  jIobs  iA  .frS  .m8 
b9iisi3  boB  ,e£ro9no'n9  li  ,b9i39noo  baa  [hbot  od  llsd^  gnijssia  taBi  S 
^a£  lo  IIbo  ddii  aoqU  .^nisd  aoiil  9di  lol  issiBo  ^^nibiasTq  9rii  '(d  8 
-991  boB  iisiJsl  od  lUda  noita^ap  y^as  no  aeon  bos  e^'^s  sdj  iddnram  ^ 
-BdqiB  b9llBo  9d  llsda  IIoi  9di  boB  ,89liialm  10  Umuoi  adi  xti  bebio  S 

.'Cl{B9fj9d    3 

.sil  B  lo  9860  oi  '(lao  9to7  s  97Bri  Ilsda  TOTSfn  9dT     .CSS  .;>93 
doHa  Jb  bl9d  9d  llBda  lianuoo  ariJ  lo  gaiiasto  sdT     .98  .098 

aiBbio  9rni^  ol  eniii  moTl  IlBda  <(9di  £b  e9mil  doua  Jb  baa  ssssfq  S 

ol  ,99aBnibio  ^d  ,lbai(oa  9dt  lol  IuIwbI  9d  ilBda  di  itrd  ,liiioqqB  ba*  & 

lo  ledmufi  10  T9dai9ni  x>^^  "i  ">  tX*"^  ^™  ^f*  79080  ^ob  ai  Jb9t  * 

;asailM(n  laiMqa  iino  oJ  ^Jiiodii/B  sdj  ,'(tx'<'  '"''>  ^'^fl*  1°  ai9da»in  3 

lo  9oiJon  rioiriw  ai  sbooi  Bsii  adiioaaiq  ,90n6nibio  -f6  ^llada  ti  boB  9 
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Sec.  31.     Upon  the  petition,  in  writing,  of  the  persons  owning 

2  the  greater  amount  of  frontage  of  the  lota  abutting  on  any  street 

3  or  alley,  between  any  two  crosa  streets,  or  between  a  cross  street  and 

4  alley,  the  council  of  eaid  city,  by  a  lawful  majority  thereof,  may 

5  order  such  part  of  any  street  or  alley  to  be  paved  between  the  side- 

6  Vi-aiks  with  cobblestone,  brick,  Belgian  blocks,  asphaltum  or  other 

7  suitable  material,  from  one  of  such  cross  streets  or  alleys  to  the 

8  other,  under  such  regulations  as  may  be  fixed  by  ordinance  duly 

9  passed  by  council ;  two-thirds  of  the  cost  of  such  paving  shall  be  aa- 

10  Eessed  to  the  owners  of  the  lots  or  fractional  parts  of  lots  abutting 

11  on  that  part  of  the  street  or  alley  so  paved,  in  proportion  to  the  dia- 

12  tance  such  lot  or  part  of  a  lot  abuts  on  such  street  or  alley,  and  the 

13  remaining  one-third  of  the  cost  of  such  paving  shall  be  paid  by  the 

14  city.     In  making  such  assessments  the  basis  shall  be  the  cost  of 

15  paving  that  part  of  the  street  or  alley  on  which  the  property  lies, 
IG  included  between  the  adjoining  cross  streets  or  alleys;  and  the 

17  amounts  assessed  against  the  owners  of  each  lot  or  fractional  part  of 

18  a  lot  shall  be  in  the  proportion  which  the  frontage  of  such  lot  or 

19  part  of  a  lot  bears  to  the  whole  cost  of  paving  said  street  or  alley 

20  between  said  cross  streets  or  alleys  as  aforesaid. 

21  There  shall  be  a  lien  on  all  real  estate  within  such  city  for  the 

22  city  taxes  assessed  thereon,  from  the  day  fixed  by  law  for  the  com- 

23  mencement  of  the  assessment  of  such  taxes  each  year,  and  the  inter- 

24  est  npon  such  taxes  at  the  rate  of  ten  per  centum  per  annum,  from 

25  the  first  day  of  January  next  after  such  assessment  until  payment, 

26  which  may  be  enforced  by  the  council  in  the  same  manner  now  pro- 

27  vided  by  law  for  the  enforcement  of  the  lien  for  state  or  county 

28  taxes,  or  in  such  other  manner  as  the  council  may  by  ordinance  pre- 

29  scribe.     There  shall  also  be  a  lien  on  all  real  estate  within  such 

30  city  for  other  assessments,  tinea  and  penalties  assessed  or  imposed, 

31  which  shall  have  priority  over  all  other  lines  except  the  liens  for 

32  taxes,  and  may  be  enforced  by  the  council  by  suit  in  equity  in  the 

33  corporate  name  of  the  city  in  the  same  manner  now  prescribed  by 

34  law  for  the  enforcement  of  the  lien  for  state  or  county  taxes,  or  in 

35  snch  other  manner  as  the  council  may  by  ordinance  prescribe. 

Sec.  32.     If  any  real  estate  within  said  city  be  returned  de- 

2  linquent  for  the  nonpayment  of  the  taxes  thereon,  a  copy  of  sucli 

3  delinquent  list  may  be  certified  by  the  council  to  the  auditor  and 

4  the  same  may  be  sold  for  the  taxes,  interest  and  commissions  thereon, 

5  in  the  same  manner,  at  the  same  time  and  by  the  same  officer,  as 

6  real  estate  is  sold  for  the  nonpayment  of  state  taxes. 
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See.  33.     The  council  of  said  city  shall  have  the  power  within 

2  said  city  to  lay  off,  vacate,  open,  close,  alter,  widen,  estend,  curb, 

3  grade,  pave  and  keep  in  good  repair  the  roads,  streets,  alleys,  sidc- 

4  walks,  crosswalks,  drains  and  gutters  therein,  for  the  public  use, 

5  and  to  improve  and  light  the  same,  and  have  them  kept  free  from 

6  obstruction  on  or  over  them ;  to  regulate  and  determine  the  width 

7  of  all  pavements,  sidewalks,  streets  and  public  alleys,  and  to  order 

8  sidewalks,  footways,  and  gutters  to  be  curbed  and  paved  and  kept 

9  in  good  order,  free  and  clean  by  the  owners  or  occupants  thereof, 

10  or  the  real  property  next  adjacent  thereto;  provided,  however, 

11  that  nothing  in  this  act  shall  be  construed  as  to  require  the  city 

12  of  Manningtou  to  build  or  keep  in  repair  any  bridge  or  bridges 

13  within  said  corporation  owned  by  the  county,  and  the  officers  of 

14  the  said  city,  in  preservation  of  law  and  order,  shall  have  jurisdic- 

15  tion  over  said  bridge  or  bridges  within  said  corporation;  to  estab- 

16  lish  and  regulate  markets,  prescribe  the  time  of  holding  the  same, 

17  and  what  articles  only  shall  be  sold  in  said  market,  and  prevent 

18  the  forestalling  of  such  markets;  to  prevent  injury  or  annoyances 

19  to  tlie  public  or  to  individuals  from  anytliiug  dangerous,  ofEensive 

20  or  unwholesome;  to  prohibit  or  regulate  slaughter  houses,  tan 

21  houses  and  soap  factories  within  the  city  limits;  or  the  exercise 

22  of  any  uuhealthful  or  offensive  business,  trade  or  employment; 

23  to  abate  all  nuisances  within  the  city  limits;  or  to  require  and 

24  compel  the  abatement  or  removal  thereof  at  the  expense  of  the 

25  owner  or  occupant  of  the  grounds  on  which  they  are  placed  or 

26  found;  to  cause  to  be  filled  up  or  raised  or  drained  by  or  at  the 

27  expense  of  the  owner,  any  city  lot  or  tract  of  land  covered  or 

28  subject  to  be  covered  by  stagnant  water ;  to  prevent  horses,  hogs, 
SO  cattle,  sheep  and  other  animals  and  fowls,  of  all  kinds,  from  going 

30  or  being  at  large  in  said  city ;  and  as  one  means  of  prevention,  to 

31  provide  for  impounding  and  confining  such  animals  and  fowls, 

32  and  upon  failing  to  reclaim,  for  the  sale  thereof;  to  protect  places 

33  of  Divine  worship,  and  preserve  order  in  and  about  the  premises 

34  where  and  when  such  worship  is  held;  to  prohibit  any  theatrical 

35  or  any  performance,  show  or  exhibition  which  the  council  may 

36  deem  injurious  to  the  morals  and  good  order  of  the  city;  to  regu- 
S'i  late  the  keeping  of  gunpowder,  nitroglycerine  and  other  inflam- 
38  mablc  or  dangerous  substances,  and  prohibit  the  storing  or  keep- 
Si)  ing  of  the  same  in  large  or  unsafe  quantities  within  said  city;  to 

40  provide  and  regulate  tlie  bitiluing  of  houses  and  other  structures, 

41  and  determine  the  distance  that  they  shall  be  from  any  street  or 
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42  alley,  and  the  material  of  which  they  shall  he  composed;  to  cause 

43  the  removal  of  unsafe  walls  or  huildiiiKs;  to  provide  for  the  mak- 

44  ing  and  maintaining  of  all  division  fences  by  the  owners  of  ad- 

45  jacent  premises,  and  the  drainage  of  lots  or  otiier  parcels  of  land 

46  by  proper  drains  and  ditches  by  or  at  the  expense  of  the  owner 

47  or  occnpant  thereof;  to  make  regulations  with  respect  to  erecting 

48  and  locating  of  all  telephone,  telegraph,  electric  light  or  other 

49  poles  within  said  city,  and  the  extension  of  any  wires,  lines  and 

50  poles  by  any  individual  or  corporation;  to  make  regulations  for 

51  guarding  against  danger  or  damage  from  fire;  to  organize  one  or 
53  more  fire  companies  and  provide  necessary  apparatus,  tools,  imple- 

53  ments,  engines,  or  any  of  them  for  their  use,  and,  in  their  dis- 

54  cretion,  to  organize  and  maintain  a  paid  fire  department,  and  to 

55  prescribe  rules  and  regulations  for  the  government  of  said  fire 
5G  department;  to  protect  the  persons  and  property  of  those  being 

57  or  residing  within  the  city;  to  preserve  peace  and  good  order  in 

58  said  city;  and  for  this  purpose  to  appoint  the  necessary  police 

59  force,  temporary  or  permanent,  to  assist  the  chief  of  police  in  the 

60  discharge  of  his  duties,  and  to  prescribe  rules  and  regulations  for 

61  the  government  of  the  police  department  of  the  said  city;  to 

62  presen'e  the  health  of  the  inhabitants  of  said  city,  and  for  this 

63  purpose  may  establish  a  board  of  health,  and  prescribe  rales  and 

64  regulations  for  the  government  of  said  board,  and  to  prevent  the 

65  spread  of  contagious  diseases  and  sickness  in  said  city;  and  to 

66  this  end  said  council  may  enact,  prescribe  and  enforce  strict  rules 

67  of  isolation  and  quarantine  of  all  persons  afflcted  with  con- 
67-0  tagious  or  infectious  diseases,  as  well  as  such  persons  as  may  be 
G7-b  suspected  of  being  afflicted  with  such  diseases,  and  to  erect  and 

68  maintain  necessary  building  or  buildings  for  the  safe 
6D  keeping  and  custody    of    such    persons    suffering    from    "on- 

70  tagious  diseases;  to  authorize  and  prohibit  the  erection  of  gas 

71  works  or  electric  light  works  or  water  works  in  or  near  said  city ; 

72  to  prevent  injury  of  such  work,  or  the  pollution  of  any  gas  or 

73  water  used  or  intended  to  be  used  by  the  public,  or  any  individual ; 

74  to  provide  for  and  regulate  the  weighing  or  measuring  of  hay, 

75  coal,  lumber  and  other  articles  sold  or  kept  or  offered  for  sale 

76  within  said  city,  and  to  establish  rates  and  charges  for  said  weigh- 

77  ing  or  measuring ;  to  regulate  the  transportation  thereof  through 

78  the  streets  of  said  city;  to  regulate  the  running  or  speed  of  engines 

79  and  cars  within  the  city,  and  may  prevent  unnecessary  using  or 

80  blowing  of  any   whistles  on   said  engines  or  cars;  to  prevent 

81  the  firing  of  guns,  crackers,  or  any  combination  of  gunpowder 
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83  or  other  combustibles  or  dangerous  materials,  and  the  throwing 

83  of  fire  balls  within  said  city ;  to  prevent  the  riding  or  driving  of 

84  horses  and  animals,  automobiles  and  bicycles  at  an  improper  or 

85  dangerous  rate  of  speed  within  the  city  limits;  to  prevent  or 

86  suppress  gaming  and  gambling,  in  any  form,  or  the  operation 

87  of  gaming  and  gambling  devices,   within  said  city  limits;  to 
87-a  prevent    or    suppress     vagrancy,     burglary     and     theft ;     to 

88  punish  for  assaults  and  batteries;  to  prohibit  the  keeping  of,  or 

89  loitering,  or  visiting  houses  of  illfame,  or  loitering  in  saloons  or 

90  on  the  streets  or  highways ;  to  prevent  lewd  or  lascivious  conduct 

91  and  the  malcing,  sale  of  or  exhibition  of  indecent  pictures  or 
S3  other  representations;  to  suppress  or  prevent  the  desecration  of 

93  the  Sabbath  day;  profane  swearing  and  obscene  language;  to 

94  prohibit  the  exhibition  of  moving  pictures  of  all  kinds  on  the  Sab- 

95  bath  day,  whether  an  admission  fee  is  charged  therefor  or  not;  to   , 

96  prohibit  the  illegal  sale  of  all  intoxicating  liquors,  mixtures,  and 

97  preparations,  beer,  ale,  wine  or  drinks  of  like  nature;  to  suppress 

98  or  prevent  the  carrying  of  any  dangerous  or  deadly  weapons  within 

99  said  city;  to  create  by  ordinances  such  committees  and  boards 

100  and  delegate  such  authority  thereto  aa  may  be  deemed  necessary 

101  or  advisable;  to  provide  for  the  annual  assessments  of  taxable 

102  persons  or  property  in  their  city,  including  dogs  kept  in  said  city, 

103  and  regulate  their  running  at  large ;  and  to  provide  revenues  for 

104  the  city  for  municipal  purposes,  and  to  appropriate  such  revenues 

105  to  its  expenses;  to  take,  acquire  and  hold,  by  condemnation,  or 

106  purchase  or  donation,  any  and  all  real  estate  necessary  for  public 

107  purposes  within  said  city,  or  adjacent  thereto;  provided,  that  said 

108  city  shall  at  no  time  hold  more  than  fifty  acres  without  the 

109  corporate  limits  of  said  city,  nor  more  than  ten  acres  within  the 

110  limits  of  said  city;  nor  shall  said  city  authorities  have  the  right 

111  to  acquire  by  purchase,  condemnation  or  gifts,  any  land  more 

112  than   three   miles  distant   from  the   corporate   limits  of  said 

113  city;  the  common  council  shall  have  power  and  authority  to  sell 

114  and  convey  any  of  the  property  of  the  said  city,  cither  real,  per- 

115  sonal  or  mixed,  for  a  proper  consideration,  except  that  no  part  of 

116  the  water  works  plant  or  system  owned  by  said  city  shall  be  sold 

117  and  conveyed  until  the  question  of  such  sale  and  conveyance  shall 

118  liave  first  been  submitted  to  the  qualified  voters  ot  said  city,  at  a 

119  special  or  general  city  election  held  at  the  usual  voting  places  of 
1:^0  said  city  for  tliat  purpose,  and  shall  have  been  approved  by  at 
121  least  three-fifths  of  the  legal  voters  of  said  city,  cast  for  and 
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122  against  the  same,  at  the  said  election,  notice  of  which  Bald  election 

123  shall  be  published  in  at  least  one  newspaper  of  general  cir- 
1S4  culation  in  the  said  city  for  two  weeks  consecutively,  and  said 
125  election  shall  be  held  within  ten  days  after  the  expiration  of  the 
130  publication  of  said  notice  aforesaid;  and,  in  such  election,  the 

127  conduct  and  returns  thereof  shall  be  as  provided  by  law  for  all 

128  other  elections  held  within  said  city  for  ofBcera  und  other  pur- 
120  poses;  said  council  shall  have  the  power  to  adopt  rules  for  the 

130  transaction  of  business  and  for  the  government  and  regulation  of 

131  its  own   body;   lo  construct  and   nmintatn   public  sewers  and 

132  laterals  and  may,  in  its  discretion,  assesa  upon  and  collect  from 
1.33  the  property  benefited  thereby  such  part  of  the  expenses  thereof  as 

134  shall  be  deemed  equitable  and  just  by  tlie  said  council ;  to  regulate 

135  and  control  all  conveyances  for  public  use  and  hire  in  said  city; 

136  to  control  the  construction  and  repairs  of  all  houses,  bridges, 

137  culverts  and  sewers,  the  opening  and  construction  of  ditches, 

138  drains,  sewers  and  gutters,  to  widen  and  deepen  and  clean  the  same 

139  of  stagnant  water  and  filth,  and  to  determine  at  whose  expense 

140  tlie  same  shall  be  done ;  to  provide  for  shade  trees,  and  the  proper 

141  protection  of  the  same;  to  define  the  powers,  prescribe  the  duties 

142  and  fix  the  term  of  service  and  compensation  of  all  officers  ap- 

143  pointed  by  said  council;  to  require  and  take  from  them  bonds, 

144  with  such  sureties  and  in  such  penalties  as  the  coimcil  may  deter- 

145  mine  for  the  true  and  faithful  discharge  of  their  duties,  and  re- 

146  move  them  at  their  pleasure  (all  bonds  taken  by  the  council  shall 

147  bo  made  payable  to  the  city  by  its  corporate  name) ;  to  grant  and 

148  r^ulate  all  franchises  in,  upon,  over  and  under  the  streets,  alleys 
14!)  and  public  ways  of  said  city,  under  such  restrictions  as  shall  be 
150  provided  for  by  ordinance;  but  no  exclusive  franchise  shall  be 
ITil  granted  by  said  council  to  any  individual  or  corporation;  and 

152  generally  to  take  such  measures  as  may  be  deemed  necessary  or 

153  advisable  to  protect  the  property,  public  and  private,  within  the 

154  city;   to  prescribe  and  maintain  peace,   quiet  and  good  order 

155  therein,  and  to  preserve  and  promote  the  health,  safety,  comfort 
15C  and  well  being  of  the  inhabitants  thereof;  and  for  all  of  which 

157  purposes,  except  that  of  taxation,  the  council  shall  have  jurisdie- 

158  tion  for  one  mile  beyond  the  corporate  limits  of  said  city. 

Sec.  34.     The  council  shall  have  authority  to  pass  all  ordi- 
3  naneca  (not  repugnant  to  the  constitution  and  laws  of  the  United 

3  States  and  of  this  stale)   which  shall  be  necessary  or  proper  to 

4  carry  into  full  eifoct  and  power  any  authority,  capacity  and  juris- 
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5  diction  which  is  or  shall  be  granted  or  vested  in  the  said  city,  or  in 
(i  the  council,  or  in  any  officer  or  body  of  olBcera  of  said  city,  and  to 
?  enforce  any  or  ail  ordinances  by  reasonable  fiuea  and  penalties, 
8  and  by  imprisoning  the  offender  or  offenders,  and  upon  failure  to 
!l  pay  any  line  or  penalty  iuipotied  by  compelling  tliem  to  labor  witli- 

10  out  compensation  ou  any  of  tlie  public  woHcs  or  improvements 

1 1  undertaken,  or  to  be  miderlaken,  by  eaid  city,  or  to  labor  at  any 

12  work  which  the  city  may  lawfully  employ  labor  upon,  at  such  rate 

13  per  diem  as  the  council  may  fix,  but  not  at  a  less  rate  than  is  Hied 

14  by  said  city  council  for  like  labor  from  otiier  employees  of  said 

15  city,  until  any  fine  or  fines  imposed  upon  any  such  offender  or 
l(j  offenders  by  said  city  shall  have  been  fully  paid  and  discharged, 

17  after  deducting  charges  of  support  while  in  the  custody  of  the 

18  officers  of  said  city ;  and  all  ordinances  relating  to  licenses,  and  the 

19  keeping  of,  or  dwelling  or  loitering  in  houses  of  ill  fame,  and  such 

20  polled  regulations  as  may  be  ordained  of  said  city,  and  the  right 
31  and  power  to  enforce  the  same  shall  extend  one  mile  in  tlie  stale  of 

22  West  Virginia  beyond  the  corporate  limits  of  the  said  city;  pro- 

23  vided,  kotvever,  that  no  fine  shall  be  imposed  exceeding  two  bun- 

24  dred  dollars,  and  that  no  person  shall  be  imprisoned  or  compelled 

25  to  labor,  as  aforesaid,  for  more  tlian  sixty  days  for  any  one  olTcnsc. 
2G  In  all  cases  where  a  fine  is  imposed  for  an  amount  cscccding  ten 
27  dollars,  or  a  person  be  imprisoned  or  compelled  to  lalior  as  nfore- 
2S  said  for  a  term  greater  than  ten  days,  an  appeal  may  be  biken  from 

29  any  such  decision,  upon  the  sfinic  terms  and  conditions  tliat  appeals 

30  are  taken  from  the  judgment  of  a  justice  of  this  state.  Such  fines 
'61  and  penalties  sJiall  be  imposed  and  recovered,  and  such  imprison- 
'J'i  ments  inflicted  and  enforced  by  and  under  the  judgment  of  tlic 

33  mayor  of  the  city,  or  In  case  of  his  absence  or  inability  lo  act,  by 

34  a  member  of  the  council,  appointed  by  the  council  for  that  purpose, 

35  am!  as  ieijiliii:d  by  section  tweiily-lwu  of  this  ocl, 

:m]  In  iiddiiion  lo  the  powers  above  enumerated,  the  said  city 

'■'•7  council  shall  have  power  to  provide,  contract  for  and  constAict  an 
3S  adequate  sewerage  system  for  said  city ;  and  have  power  to  improve, 
3R-a  amplify  and  expand  the  water  works  of,  and  to  contract  for  an 
38-ii  adequate  supply  of  pure,  iiealthful  water  for  said  city,  and  do  all 
:in  tilings  necessary  to  adequately  supply  said  city  with  pure,  whole- 
(0  some  water ;  and  there  is  hereby  granted  to  said  city  the  right  and 

41  privilege,  under  the  direction  and  supervision  of  its  council,  to- 

42  furnish  water  to  consumers  residing  in  territory  contiguous  to  bnt 

43  outside  of  the  corporate  limits  of  said  city,  and  within  one  mile- 
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44  tilcrcof;  provided,  any  water  so  fiiruislieil  is  furnished  upon  the 

45  sfliiic  terms  an'I  coiidiliuiis  llmt  it  is  furnished  to  consumers  within 
4G  said  city,  and  tiirougli  imumi;'  uml  liti<  :•  [-i>iiiicc(ed  to  the  mBiiu  and 

47  lines  witliiu  said  city;  and  the  fame  rights,  privileges  and  powers 

48  are  lieieby  granted  to  said  city  to  collect  water  rents  and  depositn 
4!)  fur  all  water  so  furnished  to  consumers  residing  without  said  city 
-iO  as  it  now  has  to  collect  water  rents  and  deposits  within  its  cor- 
■A  porate  limits. 

Sec.  35.     That  said  city  council  shall  have  and  is  hereby 

2  granted,  exchisive  control  of  all  licenses  required  by  law,  and  all 

;i  sucli  otlii-r  licenses  it  may  see  fit  to  impose  and  require  within  tlii' 

4  corporate  limits  of  said  city,  not  contrary  In  the  constitution  of 

5  the  state  of  West  Virginia.     And  in  case  of  any  such  license 

6  granted  by  said  city  council,  it  shall  not  be  necessary  for  the  per- 

7  son  or  persons,  or  corporation,  holding  the  same  to  apply  for, 

8  obtain  or  hold  any  state  license  or  other  additional  license  from 

9  the  county  court  of  Marion  county,  West  Virginia,  for  the  carry- 
11  ing  on  or  conducting  the  business  so  licensed  by  said  city  council. 
13  But  the  person,  persons  or  corporations  so  licensed  by  said  city 

13  council  shall  not  be  exempt  from  paying  the  usual  state  license 

14  required  by  law.     When  any  such  license  as  hereinbefore  men- 

15  tinned  is  granted  by  said  city  council,  said  council  may  impose  a 

16  tax  thereon  for  the  use  of  the  city  in  conformity  with  the  re- 

17  quirements  of  the  state  law.     The  said  city  council  shall,  upon 

18  granting  any  such  license  required  by  law,  within  ten  days  therc- 

19  after,  furnish  to  the  clerk  of  the  county  court,  the  prosecuting 

20  attorney,  and  the  assessor  of  Marion  county,  duly  certified  copies, 

21  under  the  corporate  seal  of  the  said  city,  of  the  order  granting 

22  every  such  license,  whereupon  such  assessor  shall  cause  the  sheriff 

23  of  Marion  county  to  collect  the  state  tax  thereon,  in  the  same 

24  manner  as  if  said  license  was  granted  by  the  county  court  of 

25  Marion  county,  West  Virginia. 

26  The  council  shall  have,  and  is  hereby  granted  authority  to 

27  license  and  tax  owners  of  horses,  hacks,  carts,  wagons,  drays, 

28  automobiles,  bicycles,  motorcycles  and  every  description  of 
2!)  wheeled  vehicles  kept  within  the  said  city,  and  to  subject  the  same 
no  to  such  regulations  as  the  interest,  convenience  and  public  safely 
ni  of  the  inhabitants  of  said  city  may  require;  to  require  a  city 
:!2  license  for  the  selling  and  handling  of  soft  drinks  of  all  kinds, 
33  and  to  impose  a  tax  thereon  for  the  use  of  the  city,  but  the  grant- 
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34  ing  or  refusing  such  soft-drink  license  shall  be  discretionary  with 

35  the  council;  to  license  and  tax  owners  and  keepers  of  dogs  within 

36  the  city,  and  to  provide  for  the  killing  of  dogs,  the  keeping  of 

37  which  is  not  so  licensed;  to  license  and  tax  hawkers,  peddlers, 

38  book-agents  and  canvassers  of  all  kinds  within  said  city,  and 

39  persons  who  temporarily  station  themselves  upon  a  street  to  sell 

40  or  exhibit  articles;  and  to  require  a  city  license  for  persons  con- 

41  ducting  and  carrying  on  any  business  or  vocation  for  which  the- 

42  state  may  now  or  hereafter  require  a  license. 

Sec.  36.     A  book,  well  bound  and  indexed,  to  be  denominated 

2  the  "docket"  shall  be  kept  in  the  office  of  the  mayor,  in  which 

3  shall  be  noted  each  case  brought  before  or  tried  by  him,  together 

4  with  the  proceedings  therein,  including  a  statement  of  the  com- 

5  plaint,  the  summons,  the  return,  ibe  fact  of  appearance  or  non- 

6  appearance,  the  defense,  tlie  bearing,  the  judgment,  the  costs,  and 

7  in  case  the  judgment  be  one  of  conviction,  the  action  taken  to  en- 

8  force  the  same.    The  record  of  each  case  shall  be  signed  by  the 

9  mayor,  and  the  original  papers  thereof,  if  no  appeal  be  taken, 

10  shall  be  kept  together  and  preserved  in  his  office,  and  the  mayor 

11  shall  deliver  to  his  successor  the  docket  and  all  books  pertaining 

12  to  his  office. 

Sec.  3T,     The  council  shall  cause  to  be  made  up  annually 

2  and  spread  upon  its  minute  book  an  accurate  estimate  of  all  sums 

3  which  are  or  may  become  lawfully  chargeable  against  the  city, 

4  and  which  ought  to  be  paid  within  one  year,  and  it  shall  order  a 

5  levy  of  so  much  as  will  in  its  judgment  be  necessary  to  pay  the 

6  same.    Such  levy  shall  be  upon  all  tithables  and  upon  all  real  and 

7  personal  property  therein  subject  to  state  and  county  taxes,  in- 

8  eluding  a  poll  tax  of  not  more  than  one  dollar  upon  each  male 

9  resident  of  said  corporation  over  twenty-one  years  of  age;  pro- 

10  vided,  that  such  levy  shall  not  exceed  one  dollar  on  each  tithable 

11  and  one  dollar  on  every  one  hundred  dollars  of  the  ascertained 
32  value  of  such  property.    At  least  once  in  each  year  the  council 

13  shall  cause  to  be  made  up  and  bo  published  in  one  or  more  news- 

14  papers  of  the  city  a  statement  of  the  revenue  received  from  the 

15  different  sources,  and  of  the  expenditures  upon  the  different  rc- 

16  counts  for  the  preceding  year  or  portion  of  year,  as  the  case  may 

17  be. 

Sec.  33.     It  shall  be  the  duty  of  the  assessor  to  make  an 
2  assessment  of  the  property  within  the  city  subject  to  taxation  suh- 
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3  Btantiallf  in  the  mftnner  and  form  in  which  the  assessments  are 

4  made  by  the  assessor  of  the  county,  and  return  the  same  to  council 

5  on  or  before  the  first  day  of  June  of  each  year,  and  for  this  pur- 

6  pose  he  shall  have  all  the  powers  conferred  by  law  on  county 

7  assessors.    He  shali  list  the  number  of  dogs  in  the  city,  and  the 

8  names  of  persons  owning  the  same,  which  list  shall  be  returned  to 

9  the  council  (see  chapter  forty-seven,  section  forty-one,  code  of 

10  West  Virginia).    In  order  to  aid  the  said  council  in  ascertaining 

11  the  property  and  tithables  subject  to  taxation  by  said  city,  the 

12  assessor  of  said  city  shall  have  access  to  all  books  and  public 

13  records  of  Marion  county,  without  expense  to  said  city,  or  as- 

14  sessor,  and  be  also  shall  have  the  same  power  and  be  subject  to 

15  the  same  penalties  in  ascertaining  and  assessing  the  property 

16  and  subjects  of  taxation  in  said  city  as  are  granted  and  imposed 

17  upon  the  county  assessors  throughout  the  state  by  general  law, 

18  and  the  council  shall  also  have  authority  to  prescribe  by  ordi- 
10  nance  such  other  rules  and  regulations  as  may  be  necessary  to 
1!0  enable  and  requiro  such  assessor  to  ascertain  and  properly  assess 

21  all  property  and  tithables  liable  to  be  taxed  by  said  city,  so  that 

22  such  assessment  and  taxation  shall  be  uniform,  and  to  enforce 

23  such  ordinance  by  reasonable  fines  and  penalties.    And  the  said 

24  city  assessor,  in  making  bis  valuation  for  assessments,  shall  make 

25  the  same  valuation  for  both  real  and  personal  property  as  the 

26  assessor  for  said  county,  for  the  same  assessment  year,  assessed 

27  said  property. 

28  The  council  upon  the  return  of  the  assessor  shall  cause  the 

29  assessor's  books  to  be  correctly  copied  by  the  clerk  into  two  well- 

30  bound  books  to  be  provided  for  the  purpose  and  the  taxes  ex- 

31  tended  in  each  book,  one  of  which  shall  be  delivered  to  the  city 

32  collector,  taking  his  receipt  therefor,  as  well  as  for  the  taxes 
-33  therein  contained. 

Sec.  39.     It  shall  be  the  duty  of  the  chief  of  police  and  tx- 

2  officio  collector  when  the  extended  copies  are  completed,  to  re- 

3  ceive  one  copy  thereof,  receipting  to  the  council  for  the  same, 

4  and  for  the  taxes  therein  extended;  and  it  shall  be  his  duty  to 

5  collect  from  the  parties  the  entire  amount  of  the  taxes  with 
0  which  fhcy  arc  therein  severally  charged,  from  and  after  the 

7  first  day  of  September  of  cacli  year,  until  the  last  day  of  Do- 

8  comber  of  each  year;  and  he  shall,  in  said  book,  write  the  word 
■ft  "paid"  opposite  the  name  of  the  person  so  paying,  and  shall  also 
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10  receipt  to  such  taxpayer  for  the  tax  bo  paid.  He  shall  also  receive 
11-12  Buch  other  moneys  of  the  city  aa  he  is  authorized  by  this  act 

13  giving  receipts  therefor  to  the  parties  paying,  and  shall  keep  an 

14  accurate  account  of  the  same;  and  hia  books  shall  at  alt  times  be 

15  open  for  inspection  to  any  taxpayer  of  the  city;  and  be  shall 

16  produce  said  books  to  said  council  for  inspection  at  any  meeting 

17  thereof  upon  order  of  the  council.    He  shall  pay  out  the  moneys 

18  in  his  hands  upon  the  orders  of  the  council  signed  by  the  mayor, 

19  He  shall  on  or  before  the  tenth  day  of  January  of  each  year 

20  present  to  the  council  a  full,  complete  and  detailed  statement  of 

21  all  moneys  with  wbieb  be  is  chargeable,  or  that  have  been  re- 

22  ceived  by  bim  up  to  the  first  day  of  January  of  that  year,  and 

23  shall  at  the  same  time,  in  like  manner,  furnish  a  statement  of  all 

24  disbursements  made  by   him   during  such   previous  year,   witli 

25  vouchers  evidencing  the  same.     He  shall,  upon  the  order  of  the 
aG  council  at  any  time,  submit  a  statement  of  the  amount  with  which 

27  he  is  chargeable,  and  his  collections  and  disbursements.    He  shall 

28  receive  all  taxes  upon  licenses,  and  receipt  to  the  party  paying 

29  the  same,  by  the  indorsement  upon  the  permit  granted  by  order 

30  of  the  council,  which  permit  shall  be  furnished  him  by  the  clerit- 

31  and  charge  himself  with  the  amount  so  received,  and  report  to 

32  the  council  at  its  next  regular  meeting  thereafter  the  amount  so 

33  received  by  him. 

34  He  shall,  upon  the  expiration  of  his  term  of  office,  turn  over 

35  to  the  council  all  moneys,  books  and  other  property  in  his  posses- 
.36  sion  belonging  to  said  city;  and  sJioU,  before  entering  upon  the 

37  duties  of  his  office,  execute  a  bond  with  good  security  pnyable  to 

38  the   city   of   Mannington,    in    the  penalty  of   not  loss  than    ten 

39  thousand  dollars,  conditioned  for  ihe  faithful  performance  of  the 

40  duties  of  his  office,  and  for  the  accounting  for  and  paying  as  rc- 

41  quired  by  taw  all  money  which  may  come  into  his  bands  by  virtue 

42  of  his  office.     He  shall  be  chargeable  with  all  city  taxes,  levies 

43  and  nssessracnfa  and  money  of  the  city  that  may  come  into  his 

44  hands,  nnd  shall  account  therefor. 

45  The  said  chief  of  police  and  ex-officio  collector  shall  receive 

46  for  his  services  as  chief  of  police  and  ex-officio  collector  such 

47  salary  as  may  be  fixed  by  council  from  term  to  term;  but  said 

48  salary  shall  for  all  said  services  in  no  event  exceed  Ihe  sum  cf 

49  one  hundred  dollars  per  month. 

Sec.  40.     The  council  shall  prescribe  by  ordinance  the  mnn- 
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2  »cr  ia  wkich  licenses  of  all  kinds  shall  be  applied  for  and  granted, 

3  and  it  ahatl  require  the  payment  of  tlie  tax  thereon  before  ilc- 

4  livery  to  Ihe  person  applying  tlierefur. 

Sec.  41.     The  provisions  of  the  thirty-nintb  section  cf  chap- 

2  ter   thirty-two   of   Banies'  code   of  AVest  Virginia  for  one  thou- 

3  sand  nine  hundred  and  eighteen,  relatittg  to  state  licenses,  shall  be 

4  deemed  applicable  to  licenses  of  a  similar  character  to  those  there- 

5  in  mentioned,  wlien  granted  by  or  under  authority  of  the  council 

6  of  said  city,  and  all  other  licenses  may  be  for  such  time  as  the 

7  council  may  determine. 

Sec,  42.     The  council  shall  have  the  right  to  institute  pro- 

2  ceedings  in  the  name  of  the  city  for  the  condemnation  of  real 

3  estate  for  streets,  alleys,  drains,  market  grounds,  city  prison  and 

4  other  work  or  purpose  of  public  utility.     Such  proceedings  shall, 

5  as  nearly   as  practicable,  conform  to  the  provisions  of  chapter 

6  forty-two  of  the  code  of  West  Virginia,  and  the  expenses  thereof 

7  shall  be  borne  by  the  city. 

Sec.  43.     All  acts  or  parts  of  acts  inconsistent  with  this  net 

2  are  hereby  repealed;  but  this  act  shall  not  be  construed  to  repeal, 

3  change  or  modify  any  previous  act  not  inconsistent  with  this  act 

4  authorizing  the  city  of  Mannington  to  contract  debts,  or  to  bor- 

5  row  money,  or  to  take  away  any  of  the  powers  conferred  upon 

8  said  city  of  Mannington,  or  upon  the  mayor  or  council,  or  any 

7  of  the  officers,  conferred  by  general  law,  except  so  far  as  the 

8  same  may  be  inconsistent  with  the  powers  hereby  conferred. 

Sec.  44.     The  council  in  being  at  the  time  this  act  shall  take 

2  effect,  shall  appoint  and  provide  places  for  voting  in  the  several 

3  wards  in  said  city,  as  herein  prescribed,  for  the  election  herein 

4  provided  for  to  be  held  in  said  city  and  appoint  the  election 

5  officers  thereof;  and  shall  pass  all  proper  ordinances  and  orders 

6  to  give  this  act  full  force  and  effect. 

Sec.  45.     The  ordinances  in  force  in  the  city  of  Mannington 

2  at  the  time  this  act  takes  effect,  so  far  as  they  are  not  incon- 

3  sisteut  with  this  act,  shall  continue  in  force  as  the  ordinances  of 

4  the  city  of  Mannington  as  constituted  by  this  act  until  amended, 

5  repealed  or  superseded  by  the  council  of  said  city. 

Sec.   46.     The   said   city  shall   succeed   to   all   the   rights, 

2  powers  and  responsibilities  it  has  under  its  present  charter,  and 

3  all  officers  of  said  city  acting  as  such  at  the  time  this  act  takes 

4  effect  shall  continue  until  the  first  day  of  April,  one  thousand 
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5  nine  hundred  and  nineteen  (and  until  their  successors,  the  officers 

6  herein  mentioned,  are  elected,  appointed  and  qualified),  to  exer- 

7  cise  the  powers,  perform  the  duties  and  receive  the  compemstion 

8  heretofore  conferred,  prescribed  and  allowed  by  former  charter, 

9  by  general  law,  or  by  the  ordinances  of  naid  city. 

Sec.  47.     This  act  shall  not  become  and  be  effectiye  ontil  the 

2  same  shall  have  been  submitted  for  adoption  or  rejection  to  the 

3  duly  qualified  voters  living  within  the  territory  embraced  in  sec- 

3  tion  two  hereof,  at  a  special  election  called  for  that  purpose  aud 

4  shall  have  been  adopted  by  a  majority  of  the  votes  cast  at  said 

5  election ;  at  which  election  all  persons  living  within  said  territory, 

6  but  outside  of  the  city  of  Mannington  as  it  was  constituted  im- 

7  mediately  prior  to  the  passage  of  this  act,  shall  be  entitled  to  vote 

8  as  if  they  lived  within  the  said  city  as  it  was  constituted  immediate- 

9  ly  prior  to  the  passage  of  this  act.    Said  special  election  shall  be 

10  held  as  soon  as  possible  after  notice  of  the  same  has  been  published 

11  at  least  twice  in  some  daily  newspaper  published  in  the  city  of 

12  Mannington,  to  be  designated  by  the  common  council  of  the  city 

13  of  Mannington,  the  last  publication  of  said  notice  to  be  made  not 

14  less  than  ten  days  immediately  preceding  the  date  of  the  said 

15  election.     Said  notice  shall  also  give  notice  to  the  provisions  of 

16  sections  two  and  three  of  this  act  by  publishing  the  same  in  full  as 

17  part  of  said   election   notice,   together  with   a  statement  to   the 

18  effect  that  a  certified  copy  of  the  whole  act  as  passed  is  on  file  and 

19  may  be  inspected  by  all  voters  living  within  tlie  affected  territory 

20  at  the  office  of  the  mayor  of  the  city  of  Mannington;  and  it  shall 

21  be  the  duty  of  the  common  council  of  the  city  of  Mannington  to 

22  secure  one  or  more  certified  copies  of  the  act  and  keep,  or  cause 

23  the  same  to  be  kept,  in  the  said  mayor's  office  for  the  inspection 

24  of  the  said  voters,  from  the  date  of  the  first  publication  of  the  said 

25  notice  until  the  said  election  shall  have  been  held.     Said  special 

26  election  shall  be  arranged  for,  held,  and  conduct«d,  and  the  result 

27  thereof  ascertained,  certified  and  published  in  the  usual  and  r^ular 
S8  manner  of  arranging  for,  holding  and  conducting  municipal  elec- 

29  tions  in  the  city  of  Mannington  and  ascertaining,  certifying  and 

30  publishing  the  results  thereof  and  the  authority  of  the  officials  of 

31  the  city  of  Mannington  to  arrange  for,  hold  and  conduct  a  munic- 

32  ipal  election  therein,  and  to  ascertain,  certify  and  publish  the 

33  results  thereof,  is  hereby  extended  to  cover  all  the  territory  em- 

34  braced  in  section  two  hereof,  for  all  purposes  of  the  special  election 
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35  hereby  provided  for.    At  said  special  election  any  person  entitled 

36  to  vote  thereat  who  lives  outside  of  the  city  of  Manningtoo,  as  it 

37  was  constituted  immediately  prior  to  the  passage  of  this  act,  shall 
33  vote  at  his  usual  voting  place  in  said  city,  if  he  baa  hoeu  accustom- 

39  ed  to  vote  at  some  voting  precinct  therein  at  any  general  election ; 

40  but  if  not  accustomed  to  vote  at  some  voting  precinct  he  shall  vote 

41  at  that  regular  voting  precinct  in  the  aaid  city  which  is  nearest 

42  his  place  of  reeidence. 

43  If  this  act  ehall  be  adopted  at  said  special  election  it  shall  go 

44  into  effect  the  day  following  its  adoption  at  said  election. 

45  The  ballot  to  be  voted  at  said  election  shall  be  printed  upon 

46  plain  white  paper  and  in  the  following  form : 

47  CITY  OF  MANNINOTON, 

48  Charter  Election. 

49  Indicate  how  you  desire  to  vote  by  a  cross  in  the  square. 

50  [         ]     "For  adoption  of  new  charter." 

51  [J     "Against  adoption  of  new  charter." 

52  Provided,  however,  that  if  this  act  shall  fall  of  adoption  at 

53  said  election,  the  same  may  be  voted  tipon  at  a  subsequent  election, 

54  called  by  the  common  council  of  said  city,  to  bo  held  and  conducted 

55  in  the  manner  above  set  forth,  and  after  notice  as  above  set  forth ; 

56  but  no  such  subsequent  election  shall  be  held  until  a  period  of  six 

57  months  shall  have  elapsed  after  any  former  election  held  for  that 

58  purpose;  and 

59  Provided,  further,  that  if  the  common  council  of  said  city 

60  shall  fail  or  refuse  to  call  a  subsequent  election  for  that  purpose, 

61  then,  upon  petition  signed  by  the  qualified  voters  of  said  city,  equal 

62  in  number  to  at  least  thirty  per  centum  of  the  entire  vote  cast  for 

63  the  candidate  for  mayor  who  received  the  highest  number  of  votes 

64  at  the  last  preceding  municipal  election,  said  common  council 

65  shall,  by  a  proper  order,  call  a  special  election  for  that  purpose. 

66  And  if  this  act  shall  fail  of  adoption  at  the  first  special  election 

67  held  for  that  purpose  as  herein  provided,  then  it  shall  take  effect 

68  from  the  day  immediately  following  its  adoption  at  such  Bubse- 

69  quent  election. 

Sec.  48.     If  for  any  reason  this  act  fails  to  take  effect  by  the 

2  time  the  common  council  and  their  officers  are  to  be  nominated 

3  in  said  city  under  existing  laws  for  the  election  to  be  held  on  the 

4  second  Monday  in  March,  one  thousand  nine  hundred  and  nine- 

5  teen,  or  any  subsequent  general  election,  then  the  mayor  and 
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6  council  in  office  at  the  time  this  act  does  take  effect,  shall  speedily 

7  cause  an  election  f«  be  held  in  said  city  to  elect  the  officers  pro- 

8  rided  for  in  this  act,  after  giving  notice  at  least  twenty  days,  prior 

9  to  the  date  fixed  for  said  election,  by  publishing  the  same  in  some 

10  newspaper,  published  in  said  city,  which  notice  shall  state  the 

11  purpose  of  said  election.    If  such  special  election  is  held,  all  per- 

12  sons  holding  office  under  the  next  preceding  election,  shall  vacate 

13  such  office  immediately,  and  other  officers  shall  hold  office  at  the 

14  pleasure  of  the  common  council  notwithstanding  they  were  elected 

15  and  appointed  under  existing  law    for  specified  terms. 

Sec.  49.     If  this  act  be  adoptpd  and  for  any  reason  fails  to 

2  take  effect  on  or  before  April  first,  one  thousand  nine  hundred  and 

3  nineteen,  or  on  the  first  day  of  April  of  any  subsequent  year,  it 

4  shall  be  the  duty  of  the  assessor  in  office  at  the  time  this  act  takes 

5  effiect,  or  his  successor,  to  make  an  assessment  as  provided  in  this 

6  act  of  all  the  property  within  the  city  limits  as  herein  constituted. 

7  And  if  this  act  fails  to  take  effect  on  or  before  April  first,  one 

8  thousand  nine  hundred  and  nineteen,  or  on  the  first  day  of  April  of 

9  any  subsequent  year,  the  council  in  making  its  levy,  as  in  this  act 

10  provided,  for  the  year  one  thousand  nine  hundred  and  nineteen,  or 

11  any  subsequent  year  thereafter,  upon  all  tithablcs  and  upon  all 

12  real  estate  and  personal  property,  subject  to  state  and  county  taxes, 

13  within  the  city  limits  as  in  this  act  constituted,  shall  reduce  its 

14  levy  upon  all  tithables  and  upon  all  real  estate  and  personal 

15  property  in  the  territory  included  within  the  corporate  limits  of 

16  said  city  as  in  this  act  constituted,  and  not  included  in  the  corpo- 

17  rate  limits  of  said  city  under  existing  law,  in  the  proportion  that 

18  the  time  of  said  assessment  year  elapsed  before  this  act  takes  effect 

19  bears  to  the  whole  assessment  year. 


House  Bill  No.  177 

AN"  ACT  to  amend  and  re-enact  sections  three,  four,  five,  nine,  ten, 
eleven,  thirteen,  fourteen,  fifteen,  thirty-five,  thirty-six,  fifty-one, 
seventy-five,  eighty-eight  and  ninety-three  of  chapter  one  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  fifteen 
and  bound  in  a  volume  of  municipal  charters  of  such  acts  and 
known  as  the  "Charter  of  the  City  of  Charleston,"  and  to  add 
sections   ninety-four,   ninety-five,   ninety-six,   ninety-seven   and 

DigtizedbyGOOgIC 


ninety-eight,  ninety-nine,  one  hundred,  one  hundred  and  one  and 
one  hundred  end  two,  all  relating  to  and  becoming  a  part  of  the 
charter  of  the  city  of  Charleston. 

Be  it  Enacted  by  the  Legislature  of  West  Virginia: 

That  sections  three,  four,  five,  uiue,  ten,  eleven,  thirteen,  fourteen, 
fifteen,  thirty-five,  thirty-six,  fifty-one,  seveuty-five,  eighty-eight  and 
uiDcty-three  of  chapter  one  of  the  acts  of  the  legislature  of  one  thous- 
and nine  hundred  and  fifteen,  known  as  the  "Charter  of  the  City  of 
Charleston"  be  amended  and  re-enacted,  and  sections  ninety-four, 
ninety-five,  ninety-six,  ninety-seven,  ninety-eight,  ninety-nine,  one 
hundred,  one  hundred  and  one,  and  one  hundred  and  two  be  added 
thereto,  so  aa  to  read  as  follows: 

Boundaries  of  Wards. 
Section  3.     The  said  city  shall  be  divided  into  fifteen  (15) 

2  wards,  the  boundaries  of  which  shall  be  as  follows: 

3  First  Ward:  The  first  ward  shall  include  the  following  terri- 
•1  tory;  beginning  at  low  water  mark  on  the  Eanawha  river  at  the 
5  end  of  Florida  street;  thence  with  Florida  street  to  Charleston 
G  street,  and  in  a  continuous  straight  line  to  the  corporation  line  on 
T  the  north;  thence  with  the  corporation  line  to  Patric  street,  and 
8  with  Patric  street  to  the  Kanawha  river,  and  witli  the  Kanawha 
!l  river  to  the  end  of  Florida  street,  the  place  of  beginning. 

10  ."'cconrf  Ward:  The  second  ward  shall  include  the  following  tcr- 

11  ritory;  beginning  at  the  low  water  mark  at  the  end  of  Florida 

12  street;  thence  with  the  Kanawha  river  to  the  end  of  Park  avenue 

13  extended ;  thence  with  Park  avenue  to  the  corporation  line ;  thence 

14  with  the  corporation  line  to  the  northeastern  corner  of  the  first 

15  ward;  thence  with  the  eastern  line  of  ward  one  in  a  straight 
10  line  with  Florida  street;  to  the  low  water  mark  in  Kanawha 
17  river  to  place  of  beginning. 

1«-19  Third  Ward:  The  third  ward  shall  include  the  following  ter- 
io  ritory:  beginning  at  the  low  water  mark  in  the  Kanawha  river  at 
ai  the  end  of  Park  avenue  extended  ;  thonce  with  the  Kanawha  river 
33  to  Dcleware  avenue;  thence  with  Delaware  avenue  to  the  Kanawha 

23  &  Michigan  railway;  thence  with  the  Kanawha  &  Michigan  rail- 

24  way  to  Charleston  street;  thence  with  Charleston  street  to  Carr 
35  street;  thence  with  Carr  street  to  the  corporation  lines  oh  the 
2G  north;  thence  with  the  corporation  lines  to  the  northeastern  cor- 
27  ner  of  ward   two;  thence  following  the  eastern   line  of  ward 

25  two  to  low  water  mark  in  Kanawha  river,  the  place  of  beginning. 
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29  Fourth  Ward:   Tlie  fourth  ward  Khali  include  the  foHow- 

30  ing  territory;     Beginning  at  the  low  water  mark  in  Kanawha 

31  river  at  the  end  of  Delaware  avenue ;  thence  with  Kanawha  river 

32  to  the  mouth  of  Elk  river,  and  up  Elk  river  to  Lovell  street  bridge 

33  and  Charleston  Btreet;  thence  with  Charleston  atreet  to  Penn- 

34  eylvania   avenue;   thence   with   Pennsylvania   avenae   to   Roane 

35  street ;  thence  with  Boane  street  to  Delaware  avenue ;  thence  with 

36  Delaware  avenue  to  the  low  water  mark  in  Kanawha  river,  to 

37  place  of  beginning. 

38  Fifth  Ward:    The   fifth  ward  shall  include  the  following 

39  territory :     Beginning  at  the  low  water  mark  in  Elk  river  at 

40  Lovell  street  bridge;  thence  with  Elk  river  to  the  Kanawha  & 

41  Michigan  railway;  thence  with  the  Kanawha  &  Michigan  railway 

42  to  Pine  street;  thence  with  Pine  street  to  the  corporation  line  on 

43  the  norih ;  thence  with  the  corporation  line  to  the  head  of  Carr 

44  street;  thence  with  Carr  street  to  Charleston  street;  thence  with 

45  Charleston  street  to  the  Kanawha  &  Michigan  railway;  thence 

46  with   the  Kanawha  &  Michigan  railway  to   Delaware  avenue; 

47  thence  with  Delaware  avenue  to  Boane  street;  thence  with  Roane 

48  street  to  Pennsylvania  avenue ;  thence  with  Pennsylvania  avenue 

49  to  Charleston  street;  thence  with  Charleston  street  to  low  water 

50  mark  in  Elk  river,  the  place  of  beginning. 

51  Sixth  Ward:    The  sixth  ward  shall  include  the  following 

52  territory :     Beginning  at  the  low  water  mark  in  Elk  river  at  the 

53  Kanawha  &  Michigan  bridge;  thence  with  the  Elk  river  to  Gill 

54  hollow;  thence  following  the  corporation  lines  to  the  northeastern 
65  comer  of  ward  five:  thonre  with  Pino  street  to  the  Kanawha 
56  &  Michigan  railway;  thence  with  the  Kanawha  &  Michigan  rail- 
67  way  to  the  low  water  mark  in  Elk  river  at  the  Kanawha  &  Michi- 

58  gan  railway  bridge,  the  place  of  beginning. 

59  Fevtnth  Ward:  The  seventh  ward  shall  include  the  follow- 
00  ing  territory:  Beginning  at  the  low  water  mark  in  Elk  river  at 
CI  Lovell  street  bridge;  thence  with  Lovell  street  to  Truslow  street; 

62  thence  with  Truslow  street  to  Margaret  street;  thence  with  Mar- 

63  garct  street  to  Donnally  street;  and  the  intersection  of  Young 

64  street;  thence  with  Young  street  in  a  continuous  straight  line  to 

65  the  corporation  limits  on  the  north;  thence  with  the  corporation 
6G  line  to  Elk  river;  thence  with  Elk  river  to  the  low  water  mark  at 

67  Lovell  street  bridge,  the  place  of  beginning. 

68  Eighth  Ward:   The  eighth  ward  shall  include  the  following 

69  territory:     Beginning  at  the  intersection  of  Lovell  and  Truslow 
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TO  streeta;  thence  with  Truslow  street  to  State  street;  thence  with 

71  State  etreet  to  Capitol  street;  thence  with  Cgpitol  street  to  Smith 

73  street,  and  continaing  in  a  straight  liae-  to  the  corporation  line 

73  on  the  north ;  thence  with  the  corporation  line  to  the  Dortheflstem 

74  comer  of  ward  seven;  thence  in  a  straight  Une  with  Young 

75  street  to  Donnally  street;  at  its  intersection  with  llargaret  street; 

76  thence  with  Margaret  street  to  Tmslow  street ;  thence  with  Tm*- 
7?  low  street  to  Lovell  street,  the  place  of  beginning. 

78  Ninth  Ward:   The  ninth  ward  shall  include  the  following 

79  territory:     Beginning  at  the  low  water  mark  in  Elk  river  and 

80  Lovell  street  bridge ;  thence  with  Elk  river  to  the  Kanawha  river ; 

81  thence  with  Kanawha  river  to  the  low  water  mark  at  the  end  ot 

82  Capitol  street;  thence  with  Capitol  street  to  State  street;  thence 

83  with  State  street  to  Truslow  street;  thence  with  Trualow  street  to 

84  Lovell  street ;  thence  with  Lovell  street  to  the  low  water  mark  in 

85  Elk  river,  at  Lovell  street  bridge,  the  place  of  beginning. 

86  Tenth  Ward:   The  tenth  ward  shall  include  the  following 

87  territory:    Beginning  at  the  low  water  mark  in  Kanawha  river 

88  at  the  end  of  Capitol  street;  thence  with  Kanawha  river  to  the 

89  low  water  mark  at  the  end  of  Ruffner  avenue;  thence  vrith  Roflt- 

90  ner  avenue  to  ite  intersection  with  Lee  street;  thence  with  Lee 

91  street  to  its  intersection  with  Capitol  street ;  thence  with  Capitol 
93  street  to  the  low  water  mark  in  Kanawha  river,  the  place  of  be- 

93  ginning. 

94  Eleventh  Ward:   The  eleventh  ward  shall  include  the  fol- 

95  lowing  territory:     Banning  at  the  intersection  of  Lee  street 

96  and  Capitol  street;  thence  with  Capitol  street  to  its  intersection 

97  with  Smith  and  Dryden  streets,  and  in  a  continuous  straight  line 

98  in  the  corporate  hmits  on  the  north ;  thence  with  the  corporation 

99  limits  in  an  easterly  direction,  to  a  point  reached  by  a  straight 

100  line  running  with  Brooks  street ;  thence  in  a  straight  line  running 

101  to  and  with  Brooks  street  to  the  intersection  of  Brooks  and  Lee 
103  streets ;  thence  with  Lee  street  to  Capitol  street,  the  place  of  be- 

103  ginning. 

104  Twelfth  Ward:    The  twelfth  ward  shall   include  the  fol- 

105  lowing  territory:     Beginning  at   the  intersection  of  Lee   and 

106  Brooks  streets;  thence  with  Lee  street  to  Beauregard  etreeet; 

107  thence  with  Beauregard  street,  and  in  a  straight  line  to  the  cor- 

108  poration  limits  to  the  north ;  thence  with  the  corporation  limits  to 

109  the  northeastern  corner  of  ward  eleven;  thence  with  the  eastern 

110  line  of  ward  eleven,  in  a  straight  line,  and  with  Brooks  street,  to 
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111  the  inteiBection  of  Lee  and  Brooks  atieet,  the  place  of  beguming. 

112  Thirteenth  Ward:    The  thirteenth  ward  shall  include  the 

113  folloviug  territorj.:     Beginning  at  the  intersection  of  Beaoie- 

114  gard  and  Lee  streets;  thence  with  Lee  street  to  Elizabeth  street; 
116  thence  with  Elizabeth  street  to  Piedmont  road;  and  in  a  oontinU' 

116  ous  straight  line  to  the  oorporation  limits  on  the  north;  thenoe 

117  with  the  corporation  line  to  the  northeastern  comer  of  ward 

118  twelve;  thence  in  a  straight  line  to  and  running  with  Beauregard 

119  street,  to  the  intersection  of  Lee  and  Beauregard  streets,  the  place 

120  of  beginning. 

121  Fourteenth  Ward:    The  fourteenth  ward  shall  include  the 
1S2  following  territory:     Beginning  at  the  intersection  of  Buffioer 

123  avenue  and  Lee  street;  thenoe  with  Buffner  avenne  to  lev  water 

124  mark  in  Eanawha  river,  at  the  end  of  Buffner  avenne;  thence 

125  witii  Kanawha  river  to  the  corporation  line  on  the  east  at  Wilson 

126  hollow;  thence  with  Wilson  hollow  to  the  corporation  line  on  the 

127  north;  thence  with  the  northern  oorporatioD  line  to  the  north- 

128  eastern  corner  of  ward  thirteen;  thence  in  a  straight  line  to  and 

129  running  with  Elizabeth  street,  to  I^ee  street;  thence  with  Lee 

130  street  to  Buffner  avenue,  the  place  of  beginning. 

131  Fifteenth  Ward:    The  fifteenth  ward  shall  include  all  of 

132  the  territory  in  the  limits  of  the  city  south  of  said  low  water  mark 

133  on  the  north  side  of  Eanawha  river. 

134  Voting  Precincts. 

135  The  said  city  shall  be  divided  into  twenty-nine  (29)  voting 

136  precincts,  the  boundaries  of  which  shall  be  as  follows: 

137  Precinct  No.  1.      Precinct  one  shall  include  all  the  territory 

138  in  ward  one  lying  north  of  the  Eanawha  and  Midiigan  railway. 

139  Precinct  No.  2.     Precinct  two  shall  include  all  the  territory 

140  in  ward  one  lying  Bouth  of  the  Kanawha  and  Michigan  Bailway. 

141  Precinct  No.  3.     Precinct  three  shall  include  all  the  territory 

142  in  ward  two  lying  north  of  the  Eanawha  and  Michigan  Bailway. 

143  Precinct  No.  4,     Precinct  four  shall  include  all  the  territory 

144  in  ward  two  lying  south  of  the  Eanawha  and  Michigan  Railway. 

145  Precinct  No.  5.     Precinct  five  shall  inclode  all  the  territory 

146  in  ward  three  lying  north  of  Virginia  street. 

147  Precinct  No.  6.     Precinct  sii  shall  include  till  the  territory 

148  in  ward  three  lying  south  of  Virginia  street. 

149  Precinct  No.  7.     Precinct  seven  shall  include  all  the  terri- 

150  tory  in  ward  four  lying  north  of  Randolph  street. 
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151  Precinct  No.  8.    Frecioct  eight  shall  include  all  the  terri- 

152  tory  in  ward  four  lying  eouth  of  Randolph  street. 

163  Precinct  No.  9.     Precinct  nine  shall  include  all  the  territoi; 

164  in  ward  five  lying  south  of  Birch  street  and  Kanawha  and  MichJ- 

165  gan  railway. 

156  Precmct  No.  10.     Precinct  ten  shall  indude  all  the  territoi; 

157  in  ward  five  lying  north  of  Birch  street  and  Kanawha  and  Kidii- 

158  gan  railway. 

159  Precinct  No.  11.    Precinct  eleven  shall  include  all  the  terri- 

160  tory  in  ward  six  lying  east  of  Magazine  branch. 

161  Precinct  No.  12.     Precinct  twelve  shall  include  all  the  twri- 

168  tory  in  ward  six  east  of  Magazine  branch. 

163  Precinct  No.  13.    Precinct  thirteen  ebatl  include  all  the  ter- 

164  ritoiy  in  ward  seven  south  of  North  Band  stieet. 

165  Precinct  No.  14.     Precinct  fourteen  shall  include  all  the  ter- 

166  ritory  in  ward  seven  lying  north  of  North  Hand  street 

167  Precinct  No.  15.     Precinct  fifteen  diall  include  all  the  terri- 
16S  tory  in  ward  eight  lying  south  of  North  Band  street. 

169  Precinct  No.  16.     Precinct  sixteen  shall  include  all  the  terrir 

170  tory  in  ward  eight  lying  north  of  North  Band  street. 

171  Precinct  No.  17.     Precinct  seventeen  shall  include  all  the  ter^ 

172  ritory  in  ward  nine  lying  west  of  Truslow  street 

173  Precinct  No.  18.     Precinct  eighteen  shall  include  all  the 

174  territory  in  ward  nine  lying  east  of  Truslow  street. 

176  Precinct  No.  19.     Precinct  nineteen  shall  include  all  the  ter-. 

176  ritory  in  ten  lying  west  of  Brot^  street 

177  Precinct  No.  80,     Precinct  twenty  shall  include  all  the  torn-; 

178  tory  in  ward  ten  lying  east  of  Brooks  street. 

179  Precinct  No.  21.     Precinct  twenty  one  shall  Include  all  the 

180  territory  in  ward  eleven  lying  west  of  Broad  street. 

181  Precinct  No.  22.     Precinct  twenty-two  shall  include  all  the 
188  territory  in  ward  eleven  lying  east  of  Broad  street. 

183  Precinct  No.  83.     Precinct  twenty-tiiree  shall  include  all  the 

184  territory  in  ward  twelve  lying  west  of  Morris  street. 

185  Precinct  No.  24,     Precinct  twenty-four  shall  include  all  the 

186  territory  in  ward  twelve  lying  east  of  Morris  street. 

187  Precinct  No.  25.     Precinct  twenty-five  shall  include  all  the 

188  territory  in  ward  thirteen  lying  west  of  Thompson  street  and  a 

189  continuous  straight  line  to  corporate  line  on  north, 

190  Precinct  No.  26.     Precinct  twenty-six  shall  include  all  thp 
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191  territory  in  ward  thirteen  lying  east  of  ThompBon  street  and  a 

192  continnouB  straight  line  from  the  end  thereof  to  the  corporate 

193  line  on  the  north. 

194  Precinct  No.  27.    Precinct  twenty-seven  shall  include  all  the 
196  territory  in  ward  fourteen  lying  west  of  Kentucky  street. 

196  Precinct  No.  29.    Frednct  twenty-eight  shall  indnde  all  the 

197  territory  in  ward  foarteen  lying  east  of  Kentucky  street. 

198  Precinct  No.  29.    Precinct  twenty-nine  shall  include  all  the 

199  territory  in  ward  fifteen. 

200  The  council  shall  by  resolution  entered  of  record  fix  the  vot- 

201  ing  places  in  each  of  said  election  precincts. 

Sec.  4.  The  municipal  authorities  of  the  city  of  Charles- 
i  ton  shall  consist  of  a  mayor,  city  treasurer,  police  judge  and  twen- 
8  ^  counoilmen,  who  shall  be  elected  by  the  qualified  voters  of  such 
4  city,  and  such  offioers  shall,  for  the  assessment  year  preceding  their 
6  respective  elections  as  hereinafter  provided,  have  been  aaseeaed 

6  with  and  paid  taxes  in  the  city  of  Charleston  apon  a  valuation  of 

7  at  least  one  hundred  dollars  worth  of  real  estate  or  personal  pto- 

8  perty  therein,  and  any  person  elected  to  any  one  of  snch  ofBoea 

9  who  has  not  been  assessed  with  and  paid  taxes  on  such  amount  of 

10  property  shall  not  qualify  or  enter  upon  the  performance  of  the 

11  duties  thereof,  but  such  office  shall  thereby  become  vacant  and 

12  shall  be  filled  by  a  qualified  person  as  provided  herein  for  other 

13  vacancies. 

Sec.  5.    In  addition  to  the  municipal  authorities  mentioned 

2  in  section  four  of  this  act,  the  city  shall  have  a  manager,  dty 

3  clerk,    city   auditor,   collector,    chief   of    police,    city    solicitor, 

4  chief    of     fire     department,     engineer,     health     commisaioner, 
6  building  inspector,  lockup  keeper,  humane  officer  or  officers,  and 

6  such  number  of  policemen  as  council  by  ordinance  may  direct 

7  All  the  ofGcers  named  in  this  and  the  preceding  sections  shall  be 

8  paid  proper  salaries  which  shall  be  fixed  by  the  council,  except  as 

9  herein  otherwise  provided,  and  such  salaries  shall  be  within  the 
10  limits  provided  for  by  this  act. 

Sec.  9.    For  the  election  to  be  held  hereunder  on  the  third 

2  Monday  in  April,  one  thousand  nine  hundred  and  nineteen,  there 

3  shall  be  made  a  registration  of  all  the  voters  in  all  ilie  election 

4  precincts  in  said  city  as  fixed  by  this  act.     The  city  council  shall 
6  hold  a  regular  or  special  session  on  the  first  Monday  in  Mardi, 

6  next,  before  said  election  and  shall  appoint  for  each  voting  pre- 

7  cinct  aa  fixed  by  this  act  two  competent  persons  as  registrars,  one 
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8  each  from  the  two  political  parties  wMch  at  the  last  preceding 

9  election  cast  ttie  highest  number  of  votes  in  the  city  of  Charleston, 

10  but  the  executive  committee  of  such  political  parties  may  present 

11  to  the  council  a  writing  signed  by  the  chairman  of  the  committee 
IS  of  each  party  requesting  the  appointment  of  a  qualified  voter  of 

13  his  political  party  aa  registrar  with  his  city  address  for  each  pre- 

14  cinct  in  the  city  and  the  council  shall  appoint  the  person  in  such 

15  writing  as  such  registrar.  No  person  shall  be  eligible  to  appoint- 

16  ment  as  registrar,  or  in  any  way  act  as  such,  who  has  been  con- 

17  victed  of  a  felony,  or  who  holds  any  elective  or  appointive  office  or 

18  is  an  employee  under  the  laws  of  the  state  of  West  Virginia  or  of 

19  the  United  States  or  who  is  not  a  qualified  voter  in  the  precinct  for 

20  which  he  is  appointed,  or  who  can  not  read  and  write  the  English 

21  language.    If  'such  registrar  shall  fail  or  refuse  to  serve,  the  va- 
iZ  cam7  shall  be  filled  eitiier  by  the  city  council,  or  the  mayor  of  tlie 

23  city  in  vacation,  in  the  manner  hereinbefore  provided  for  the  •]>• 

24  potntment  of  registrars,  and  the  dty  clerk  shall  notify  all  sadi 

25  persons  of  their  appointment  as  registrars.     Said  r^istrars  .shall 

26  before  entering  upon  the  disdiarge  of  their  duties  take  an  oafh 
2?  to  support  the  constitution  of  the  United  States,  the  conatitation 

28  of  West  Virginia,  and  to  perform  the  duties  of  their  office  to  the 

29  best  of  their  ability  and  that  they  are  legal  members  of  the  party 

30  for  which  they  are,  respectively,  appointed.     The  said  oath  shall 

31  be  filed  in  the  office  of  the  city  clerk, 

32  The  city  clerk  shall  cause  to  be  prepared  suitable  books 

33  and  blanks  for  the  registration  of  the  voters  and  such  books  shall 

34  be  BO  arranged  as  required  by  law  for  the  registration  of  voters 

35  for  general  elections  held  in  the  state  of  West  Virginia  and  all 

36  the  provisions,  duties  and  obligations  of  chapter 

37  of  the  acts  of  the  spedal  seesioD  of  the  legislature  held  in  the 

38  month  of  November,  one  thousand  nine  hundred  and  sixteen,  sh^ 

39  apply  to  the  registration  of  voters  hereunder,  except  as  herein 

40  otherwise  set  out,  and  the  city  council  shall  perform  the  dati^ 

41  required  io  said  chapter  of  tiie  counly  court,  and  the  city  clerk 

42  shall  perform  the  duties  required  of  the  county  clerk. 

43  The  said  registrars  shall  meet  on  the  Thursday  following  the 

44  first  Monday  in  March,  one  thousand  nine  hundred  and  nineteen, 
46  and  proceed  to  rf^ister  the  names  of  all  qualified  voters  in  their 

46  respective  precincts  in  the  manner  required  by  said  chapter 

47  of  the  acts  of  said  special  session. 

48  Said  registrars  shall  complete  said  registration  on  or  before 
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49  the  fourth  Monday  in  March,  one  thousand  nine  hundred  and 
£0  nineteen,  and,  for  the  purpose  of  amending,  correcting  and  com- 

51  pleting  said  regietration,  shall  eit  together  at  some  convement 

52  place  within  the  voting  precinct  for  two  days,  conunencing  the 
BS  first  Monday  in  April,  one  tbouBand  nine  hundred  and  nineteen, 
51  from  nine  o'clock  A.  H.  to  one  o'clock  p.  h.  and  from  two  o'clock 

55  p.  u.  to  nine  o'clock  p.  M.,  and  ehall  give  notice  of  the  time  and 

56  place  of  their  sitting  for  such  registration  and  correction  by  post- 
67  ing  written  or  printed  notices  of  the  time  and  place  of  such  sitting 

58  for  five  days  prior  thereto  at  not  less  than  three  of  the  most  con- 

59  spicuous  places  in  said  voting  precinct,  one  of  which  ehall  be  at 
,60  the  place  of  voting  in  said  precinct.  At  the  time  of  said  sitting 
j  61--the  books  of  registration  sHall  be  open  for  public  inspection,  and 
'  £%  ibe  said  registrars,  in'  the  manner  hereinbefore  provided  ehall  reg- 
'  63  ifefcet  all  qualified  voters  who  have  not  theretofore  been  so  register- 
'  64  ed  by  them  and  complete  and  finish  their  registration  of  the  vot- 
'  65  ere  vrithin  their  said  precinct  and  make  out  two  alphabetical  lists 

66  of  the  registered  voters  within  said  precinct  entitied  to  vote  at  the 

67  ensuiing  election  as  registered  by  them  and  shall  sign  and  letum 

68  the  same  to  the  city  clerk  on  or  before  the  second  Monday  in  April, 

69  one  thousand  nine  hundred  and  nineteen.     The  registration  bo<^ 

70  shall  be  sent  to  the  polling  place  along  with  the  ballots,  and  no 

71  person  who  is  not  duly  registered  thereon  shall  be  allowed  to  vote 
73  at  said  election. 

73  The  commissioners  of  election  shall  return  said  books  to  the 

74  city  clerk  with  the  poll  books,  and  the  same  shall  he  carefully  pre- 
'  75  served  by  the  city  clerk  in  his  c^ce. 

76  If  the  county  court  of  Kanawha  county  shall  adopt  the  lines 

77  of  the  precincts  as  in  this  act  set  out  as  voting  places  for  state  and 
'  78  county  officers  before  another  city  election  is  held,  then  the  regis- 

79  tration  of  voters  made  under  the  general  law  concerning  registra- 

'  80  tion  of  voters  shall  be  the  registration  of  voters  for  all  dty  gen- 

"'  81  eral  electiona,  with  such  additions  as  herein  provided  for,  and  it 

83  shall  not  be  necessary  to  have  a  special  registration  of  voters  for 

83  any  special  election,  but  the  preceding  registration  of  voters  for 

'  84  the  re^;ular  municipal  election,  with  such  additions  herein  provid* 

-  85  ed  for,  shall  be  the  proper  registration  for  such  special  election. 

86  The  voting  pKcincte  in  the  several  wards  for  all  city  electiona 

87  shall  be  the  same  as  to  boundaries  as  those  fixed  by  the  county 

88  court  for  all  state  and  county  elections  so  long  as  they  are  oon- 
■  89  fined  to  the  boundaries  of  the  wards  as  they  now  are.     The  conn- 
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90  cil  shall  elect  two  persons,  one  being  a  member  of  each  of  the  two 

91  leading  political  parties  in  said  city,  having  all  the  qnalificationB 
9S  of  commissioners  of  election  under  chapter  three  of  the  code  of 

93  West  Virginia,  as  city  registrars.     They  shall  take  the  same  oath 

94  aa  other  o£Bcers  of  the  city  take  and  shall  be  paid  such  compensa- 

95  tioD  as  the  council  may  Hz  by  ordinance,  and  their  term  of  office 

96  shall  be  a  period  of  two  years.     They  shall  sit  in  the  oEBce  of  the 

97  city  clerk  on  five  separate  days,  being  the  last  four  Saturday^  and 

98  the  last  Monday  preceding  any  regular  or  special  Section  of  said 

99  city  for  the  purpose  of  registering  voters  who  shall  not  have  been 

100  already  registered  in  the  various  precincts,  and  for  issuing  trans- 

101  fers  to  any  voter  who  has  moved  from  one  precinct  to  another,  and 

102  for  striking  off  the  name  of  any  voter  from  the  repistration  books 

103  when  it  shall  be  shown  by  the  affidavits  of  two  persons  that  he  is 

104  no  longer  a  voter  in  said  city,  and  they  shall  strike  off  from  such 

105  registration  books  the  names  of  any  person  known  by  or  proved  to 

106  them  to  be  dead.     It  shall  be  the  duty  of  the  city  clerk  to.  make 

107  or  have  made  copies  of  the  registration  books  on  file  lu  the  office 

108  of  the  clerk  of  the  county  court  of  Kanawha  county  at  least  sixty 

109  days  before  any  regular  city  election,  and  such  copies,  with  such 

110  additions  and  changes  as  may  be  made  by  the  city  registrars,  shall 

111  be  used  for  all  special  elections  that  may  be  held  between  said  reg- 

112  ular  elections  as  well  as  the  regular  elections.     Notice  of  the  time 

113  and  place  of  sittings  of  said  city  registrars  shall  be  given  by  the 

114  publication  thereof  by  the  city  clerk  in  two  newspapers  of  oppos- 

115  ite  politics  printed  and  circulated  in  said  city,  once  a  week  for  six 

116  successive  weeks  before  any  election,  if  there  is  a  sufficient  space 

117  of  time  for  such  purpose,  and,  if  not,  then  for  such  time  as  there 

118  may  be  before  such  election. 

119  Before  the  registrars  shall  register  the  name  of  any  person 

120  as  a  qualified  voter  they  must  be  satisfied  of  his  qualifications  and 

121  shall  have  the  right  and  power  to  require  of  such  persons  all  the 

122  things  that  may  be  required  of  him  by  the  registrars  under  the 

123  state  law,  and  such  registrars  shall,  as  to  the  qualifications  of  per- 

124  eons  to  vote,  be  governed  by  the  state  laws  on  such  subject  in  ex- 

125  istence  at  the  time  of  such  registration. 

126  The  connty  clerk  of  Eanawha  county  shall  carefully  preserve 

127  in  his  office  the  registration  books  of  each  general  election  for  all 

128  the  precincts  of  the  city  of  Charleston  and  shall  permit  copies  to 

129  be  made  of  such  registration  books  by  any  proper  officer  of  the 

130  city  of  Charleston. 
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Sec.  10.     Candidates  to  be  voted  for  at  any  municipal  eleo- 

2  tion   may   be  nominated   by   convention,   or   primary   election, 

3  as  may  be  decided  by  the  executive  committees  of  any  of  the 

4  parties  recognized  by  law  in  said  city,  and  candidates  may  be  nom- 

5  inated  by  petition  in  the  manner  provided  by  chapter  three  of  the 

6  code  of  West  Virginia.     Each  of  the  political  parties  having  the 

7  right  to  make  a  nomination  under  the  election  laws  of  "West  Vir- 

8  giaia  shall  give  notice  of  the  manner  of  such  nomination  by  pub- 

9  licatioa  thereof  in  some  daily  newspaper  printed  in  the  city  of 

10  Charleston  for  ten  days  prior  to  the  date  of  such  convention  or 

11  primary  election. 

Sec.  11.     On  the  first  Uonday  in  April,  one  thousand  nine 
Z  hundred  and  nineteen,  and  on  the  second  Monday  preceding  any 

3  city  election  held  under  the  provisions  of  ttiis  act,  the  city  councO 

4  diall  appoint  two  commiBsionere  of  election,  one  from  each  of  the 

5  two  political  parties  which  did  at  the  state  and  coonty  election 
$  held  in  eaid  city  on  the  fifth  day  of  November,  one  thousand  nine 

7  faoiidred  and  eighteen,  cast  the  highest  number  of  votes,  and  if  at 

8  any  time  during  tke  said  session  of  the  city  cooncil  the  city  exe- 
S  cntive  committee  of  either  political  party  from  which  said  com- 

10  mieeioners  of  election  are  to  be  selected  or  appointed  shall  preeent 

11  to  said  council  a  writing  signed  by  them,  or  by  the  chairman  of 

12  said  committee  in  their  behalf,  requesting  the  appointment  of  a 

13  qualified  voter  of  their  political  party  with  his  city  address  and 

14  who  is  otherwise  qualified  to  act  as  such  commissioner  of  election 

15  under  chapter  three  of  the  code  ot  ffeet  Virginia,  it  shall  be  the 
,  16  du^  of  such  council  to  appoint  the  person  named  in  such  writing 

17  as  such  conunissioner.     The  county  court  of  Kanawha  county 

18  shall  hold  a  regular  or  special  session  at  the  court  house  of  said 
in  county  on  the  first  Monday  in  April,  one  thousand  nine  hundred 

20  and  nineteen,  and  shall  appoint  one  qualified  voter  as  eommis- 

21  sioner  of  election  for  each  precinct  in  said  city,  and  all  city  elec- 

22  tiong  shall  in  all  other  respects  be  held  in  the  way  and  manner 
83  prescribed  in  said  chapter  three  of  the  code  of  West  Virginia,  ex- 

24  cept  that  no  double  election  boards  shall  be  appointed  for  any  city 

25  election.     If  the  county  court  of  Kanawha  county  shall  at  any 

26  time  arrange  the  voting  precincts  in  the  city  of  Charleston  for 

27  state  and  county  elections  according  to  the  lines  of  the  city  wards 

28  hereinbefore  provided,  then  at  all  .subsequent  city  elections  such 

29  precincts  with  the  same  boundaries  and  same  voting  places  as 
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30  provided  for  sucli  state  and  county  electioDs  shall  be  the  precincts 

31  for  all  city  elections. 

Sec.  13.     The  city  of  Charleston  shall  have  a  council,  whidi 

2  shall  be  known  and  styled  aa  the  "Council  of  the  City  of  Charles- 

3  ton"  and  shall  be  composed  of  twenty  members,  one  from  each  of 
i  the  fifteen  wards  of  the  city,  and  five  councilmen  to  be  voted  for 
5  by  all  the  voters  of  said  city,  all  of  whom  shall  be  nominated,  voted 
G  for  and  elected  in  the  manner  herein  provided.  ■ 

Sec,  14,     Only  citizens  entitled  to  vote  and  residents  and 

2  voters  of  their  respective  wards  and  having  the  property  qualifica- 

3  tions  hereinbefore  provided  shall  be  eligible  to  be  elected  to  tiie 

4  ofBce  of  councilmen  from  their  respective  wards  and  at  large,  and 

5  each  cooncilman  so  elected  from  a  ward  shall  continue  to  be  a 

6  resident  of  the  ward  from  which  be  is  elected  during  hia  entire 

7  term  of  ofhce. 

8  At  the  election  to  be  held  on  the  tiilrd  Monday  in  April,  one 

9  thousand  nine  hundred  and  nineteen,  there  diall  be  elected  one 

10  member  of  the  council  from  each  ward  and  five  members  of  the 

11  council  from  die  city  at  large.    If  any  person  elected  to  council 

12  fails  to  qualify  within  twenty  days  after  he  is  declared  elected, 

13  or  resign  as  a  member  of  the  council,  or  cease  to  be  a  resident  of 

14  the  ward  from  which  he  is  elected,  then  his  office  shall  thereby  be 

15  vacated  and  the  council  shall  fill  such  vacancy  by  the  election  of 

16  some  qualified  person  for  such  unexpired  term,     No  person  shall 

17  be  declared  elected  by  the  council  unless  he  receives  the  votes  of  at 

18  least  eleven  members  thereof,  and  the  minutes  of  such  meeting 

19  shall  show  that  fact. 

Sec.  IS.     The  mayor  shall  be  the  presiding  officer  of  the  coun- 
S  oil   and  be  a  member  thereof,  with  the  right  to  vote  on  all  questions 

3  the  same  as  any  other  member  of  said  council,  and  the  city  clerk 

4  shall  be  ex-officio  clerk  of  the  council,  and  also  perform  the  duties 

5  of  clerk  of  the  police  court,  and  the  mayor  and  city  clerk  shall 

6  each  perform  such  other  duties  as  the  council  may  require  of  them. 

7  The  council  shall,  at  its  first  meeting  after  each  election,  select  one 

8  of  its  body  as  president  pro  tempore,  who  shall,  in  the  absence  of 

9  the  mayor,  preside  as  chairman  of  the  meeting  of  the  council,  and 

10  in  the  absence  of  both  the  mayor  and  president  pro  tempore  at 

11  any  meeting  of  the  council,  some  member  of  the  council  shall  be 

12  elected  to  preside  over  such  meeting. 

Sec.  35.     There  shall  be  a  mayor,  twenty  members  of  conn- 
2  cil,  a  police  judge  and  treasurer  elected  on  the  third  Monday  in 
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3  April,  one  thousand  nine  hundred  and  nineteen,  for  the  term  of 

,  ,4.  toyr  years,  and  their  successors  shall  be  elected  every  four  years 

5  thereafter,  and  their  terms  of  office  shall  begin  on  the  first  Mon- 

6  day  of  May  after  their  election.    The  mayor's  salary  shall  be  not 

7  less  than  tjiree  thousand  nor  more  than  five  thousand  dollars  per 

8  annum,  and  he  shall  not  be  eligible  to  hold  said  ofSce  for  more 

9  than  two  terms  in  succession. 

10  The  mayor  shall  appoint  the  city  solicitor,  ^he  chief  of  police 

'  11  and  all  policemen,  humane  officer  or  officers,  building  inspector, 

12  collector,  city  auditor,  engineer,  health  commissioner,  lockup 
'  13  keeper,  and  the  chief  of  the  fire  department,  ancl  these,  appoint- 

14  "ments  shall  not  require  any  eoiifinnatioon  by  the  council,  but  shall 

■  15  be  made  at  the  discretion  of  the  mayor,  who  shall,  with  like  dis- 

16  cretion,  have  the  full  and  complete  power  of  the  removal  thereof. 

17  The  mayor  shall  appoint  the  manager,  by  and  with  the  advice  and 

18  consent  of  the  council,  and  the  mayor  shall,  at  the  first  meeting  of 

19  the  council  on  or  after  the  first  day  of  May,  one  thousand  nine 

20  hundred  and  nineteen,  send  to  the  council  the  nomination  of  some 

21  fit  and  proper  person  for  the  office  of  manager,  and  the  council 

■  22  shall,  either  at  a  regular  or  special  meeting  called  for  that  purpose 
23  in  the  said  month  of  May,  pass  upon  such  nomination  and  either 
34  confirm  or  reject  the  same,  and  if  such  nomination  is  rejected, 

25  then  the  mayor  shall  submit  to  the  council  a  further  nomination 

26  of  some  other  person  or  persons  until  the  nomination  is  confirmed 

27  by  council,  for  said  ofhce  as  manager,  but  it  shall  be  the  duty  of 
S8  the  council  to  pass  upon  all  nominations  without  any  unreason- 
ed able  delay,  and  in  any  event  within  two  weeks  after  the  submis- 

30  sion  of  the  same,  and  the  failure  of  members  of  the  council  to 

31  pass  thereon  within  such  time  shall  be  cause  for  the  removal  from 

32  office  of  such  members  of  the  council. 

33  The  council  shall  appoint  a  city  clerk.     The  manager  shall 

34  appoint  or  employ  such  persons  as  the  ordinances  of  the  city  may 
36  require  or  the  council  may  authorize  by  proper  resolution.     All 

36  such  ofBcers  shall  be  appointed  for  the  term  of  four  years  and  nn- 

37  til  their  successors  are  appointed  and  qualified,  unless  they  are 

38  removed  in  the  way  and  manner  in  this  act  provided. 

39  rt  shall  be  the  duty  of  the  mayor  to  attend  all  meetings  of  the 

40  council  and  preside  over  that  body. 

41  It  shall  be  the  duty  of  the  mayor  to  see  that  all  of  the  lavs 

42  and  ordinances  of  the  city  are  enforced  and  he  shall  have  a  general 
'  48  orasi^  OTBt  the  peace,  health  and  good  order  of  the  city. 


3y  Google 


Hou8E  Brr.iB  635 

.  44  The  dutieB  of  the  city  solicitor  shall  be  to  attend  the  eessione 

45  of  council,  and  to  prosecute  all  suits  in  behalf  of  the  city  and  de- 

46  fend  all  suits  against  the  city,  to  advise  the  council  and  all  of  the 

47  departments  of  the  city  and  in  general  to  look  after  the  interesta  of 

48  the  city  when  it  shall  need  legal  services,  for  which  he  ahall  re- 

49  eeive  a  salary  of  twenty-five  hundred  dollars  per  annum.     All 

50  fees  of  every  kind  collected  by  any  officer  or  employee,  including 

51  the  police  judge  when  acting  as  a  justice  shall  be  paid  to  the  city 

52  treasurer. 

Sec.  36.     The  manager  shall  be  appointed  in  the  way  and 

2  manner  hereinbefore  provided  and  shall  receive  such  salary  as 

3  council  may  by  ordinance  prescribe,  provided  such  amount  shall 

4  not  be  less  than  three  thousand  nor  more  than  five  thousand  dol- 

5  lars  per  annum,  and  he  shall  have  the  right  to  employ  one  clerk 

6  at  such  salary  as  council  may  fix,  and  such  other  help  as  he  may 

7  require  and  as  council  may  from  time  to  time  allow. 

8  The  manager  shall  devote  his  entire  time  and  attention  to 

9  the  duties  of  his  office,  and  shall  have  supervision  and  control  ol 

10  the  executive  work  and  management  of  the  heads  of  all  depart- 

11  menta  under  his  control  as  directed  by  the  mayor.     He  shall  make 
13  all  contracts  for  labor  and  supplies,  and  generally  perform  all  of 

13  the  administratire  work  of  the  city,  and  such  other  duties  as  coun- 

14  eil  may  require  of  him,  and  shall  possess  such  other  powers  and 
■  15  perform  such  other  duties  as  council  shall  prescribe. 

Sec.  51.     The  council  shall  have  authority  to  levy  and  col- 
3  led;  an  annual  tax  on  real  estate  and  personal  property  in  said 

3  dty,  and  to  impose  a  license  and  assess  a  tax  thereon  on  wheeled 

4  vehicles  for  public  hire  and  for  all  dogs  kept  within  said  city,  and 
6  to  impose  a  tax  upon  all  other  subjects  of  taxation  under  the  sev- 

6  eral  laws  of  the  state,  which  shall  be  tmiform  with  respect  to  per- 

7  sons  and  property  within  the  jurisdiction  of  said  city,  and  ahall 

8  only  be  levied  on  such  property,  real,  personal  and  mixed,  on 

9  which  the  state  imposes  a  tax ;  provided,  that  no  greater  levy  shall 
10  be  laid  by  said  council  on  the  taxable  property  of  said  city  than 

15  fifty  cents  upon  each  hundred  dollars  of  the  assessed  valuation  of 

13  the  property  of  the  municipality;  and,  provided  further,   that  the 

14  council  ahall  in  making  such  levy,  be  subject  to  all  the  provis- 

16  iona  of  chapter  nine  of  the  acta  of  the  legislature  of  one  thousand 

16  nine  hundred  and  eight  and  any  and  all  am^dmenta  thereto,  ez- 

17  cept  as  herein  provided.     There  shall  be  a  tax  of  two  dollars  an- 
'  18  nnally  assessed  on  each  and  every  male  inhabitant  of  said  city 
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19  over  the  age  of  tweo^-oue  years  who  U  subject  to  a  capitation 

20  tax  tmdei  the  laws  of  the  state  of  West  Yiiginia.    The  same  shall 

21  be  set  out  and  mcladed  in  the  personal  proper^  book  agamst  erery 

22  such  inhabitant,  and  shall  be  collected  tinder  the  author!^  of  the 

23  city  at  the  time  of  collecting  other  levies  and  taxes. 

Sec.  75.    The  council  may  refund  the  lawful  bonded  indebi- 

2  edness  of  said  city  by  issuing  bonds  of  the  city,  payable  within 

3  twen^  years,  bearing  no  greater  rate  of  interest  than  four  per- 

4  cent,  but  the  indebtedness  of  said  city  shall  not  thereby  be  in- 
6  creased  without  the  consent  of  the  voters  of  said  city  being  first 

6  had  and  obtained  as  provided  by  law. 

7  Such  bonds  shall  not  be  sold  nor  eschanged  for  the  evidence 
6  of  said  indebtedness  of  said  city  for  less  than  par,  and 
9  there  shall   be   provided   a   sinking   fund   that   will   discbarge 

10  said    bonds    as    they    shall    become    due.     Said    bonds    shall 

11  express  on  their  face  that  they  may  be  paid  at  any  time  after  five 

12  years  at  the  pleasure  of  the  city.     A  record  shall  be  kept  of  all  pro- 

13  ceedings  hereunder;  provided,  that  nothing  herein  contained  sh&II 

14  be  construed  to  authorize  an  increase  of  the  bonded  indebtedness 
16  of  said  city  lieyond  the  amount  authorized  by  law.     Notwith- 

16  standing  the  limitations  of  this  and  other  laws  of  the  state  of 

17  West  Virginia  relating  to  the  issue  of  bonds  and  other  indebted- 
1^  ness,  the  city  of  Charleston  is  hereby  authorized  upon  the  aEBrm- 

19  ative  vote  of  three-fifths  of  all  the  votes  cast  at  an  election  held 

20  for  said  purpose  to  issue  and  sell  bonds  for  the  purpose  of  provid* 

21  ing  the  necessary  funds  for  purchasing  the  ground  and  erect- 

22  ing  a  new  city  building  and  jail,  or  a  separate  jail,  a  new  central 

23  fire  station  or  fire  stations,  buying  or  building  bridges,  water- 

24  works,  plants  and  other  public  utilities,  and  a  city  market  or 

25  either  or  any  of  them. 

26  The  council  of  said  city  shall  provide  for  the  building  of  a  city 
37  jail,  and  for  that  purpose  may,  if  necessary,  purchase  the  necessary 

28  land  and  shall  lay  such  levy  for  the  year  one  thousand  nine  hun- 

29  dred  and  nineteen  in  addition  to  all  other  levies  authorized  by 

30  law,  as  may  be  necessary  for  the  purpose  of  constructing  said  city 

31  jail.  The  said  city  council  shall  also  construct  within  the  city  of 

32  Charleston  two  public  comfort  stations,  one  of  which  shall  be 

33  built  in  that  part  of  Charleston  lying  east  of  Elk  river,  and  one 

34  of  which  shall  be  built  in  that  part  of  Charleston  lying  west  of 

35  Elk  river,  which  stations  shall  be  constructed  in  a  modem  and 

36  sanitary   manner,   and  council   is   authorized,   if   necessaiy,   to 
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37  purchase  such  real  estate  as  may  be  Deeded  for  snch  purposes, 

38  and  the  city  counci]  shall  for  the  year  one  thoasaod  nine  hon- 

39  dred  and  twenty  lay  a  saSicient  levy,  in  addition  to  all  other  levies 

40  authorized  by  law,  to  build  one  of  said  comfort  stations,  and  for 

41  the  year  one  thousand  nine  hundred  and  twen^-one,  in  addition 

42  to  all  other  levies  authorized  by  taw,  lay  a  sofBcient  levy  to  bnild 

43  the  other  of  said  public  comfort  stations,  and,  in  each  case,  do 

44  all  things  necessary  and  proper  to  carry  out  the  general  purpose 

45  hereby  commanded ;  and  in  the  event  said  council  shall  fail,  neg- 

46  lect  or  refuse  to  lay  said  levies  for  the  building  of  said  city  jail 

47  and  public  comfort  stations  as  herein  required,  then  any  voter  of 

48  said  city  may,  by  mandamus  proceeding  in  any  court  having  juris- 

49  diction,  compel  the  council  to  perform  such  duty ;  provided,  that 

50  the  council  may,  if  it  bo  desire,  submit  to  the  vote  of  the  people 

51  by  proper  ordinance,  the  question  of  issing  bonds  for  the  foregoing 

52  purposes,  and  in  the  event  such  bonds  shall  be  authorized,  then 
63  such  levies  shall  not  be  made,  and,  provided,  that  no  such  sale 

54  of  bonds  shall  be  made  so  as  to  cause  the  total  indebtedness  of 

55  said  city,  for  all  purposes,  to  exceed  in  the  aggregate  five  per 
66  centum  on  the  value  of  the  taxable  property  therein,  as  ascer- 

57  tained  by  the  last  assessment  for  state  and  county  taxes  previous 

58  to  the  incurring  of  such  indebtedness. 

Sec.  88.     In  addition  to  the  method  provided  for  paving 

2  streets,  by  section  sixty-one  of  the  charter  of  the  city  of  Charles- 

3  ton,  the  council  may  order  any  block,  street,  avenue  or  alley  to 

4  be  paved  or  otherwise  permanently  improved,  and  the  council 

5  may  order  the  mayor  and  city  clerk  to  issue  to  the  contractor  do- 

6  ing  the  paving,  or  other  permanent  improvement,  a  certificate  for 

7  each  installment  of  the  amount  of  the  assessment  to  be  paid  by 

8  the  owner  of  any  lot  or  fractional  part  thereof  fronting  on  such 

9  street,  avenue  or  alley,  and  the  amount  specified  in  said  assess- 

10  ment  certificate  shall  be  a  lien  as  aforesaid  in  the  hands  of  the 

11  holder  thereof  upon  the  lot  or  part  of  a  lot  fronting  on  such  street, 

12  avenue  or  alley  and  such  certificate  shall  draw  interest  from  the 

13  date  of  said  assessment  and  the  payment  may  be  enforced  in  the 

14  name  of  the  holder  of  said  such  certificate  by  proper  suit  in  equity 

15  in  any  court  having  proper  jurisdiction  to  enforce  such  lien,  and 

16  the  council  shall  fix  the  amount  ot  such  assessment,  advertise  for 

17  bids,  and  do  all  other  things  in  connection  therewith  as  is  pro- 

18  vided  for  paving  or  permanently  improving  any  street  or  alley  or 

19  any  portion  thereof  in  section  sixty-one,  and  such  certificates 
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20  BhaU  be  issued  in  tiie  same  number  of  Inetallments  and  payable 

21  at  the  same  time  as  other  paving  or  permanent  improvements  are 
Z2  provided  to  be  paid  for  and  shall  be  a  lien  in  the  hands  of  the 
23  holder  thereof  upon  the  particular  lot  against  which  they  are 
Zi  assessed  iu  the  same  way  and  manner  that  assessments  are  liens 
35  under  section  sixty-one  of  said  charter. 

26  Such  certificates  as  may  be  issued  pursuant  to  the  foregoing 

37  section  shall  contain  a  provision  to  the  effect  that  in  the  event  of 

28  default  in  the  payment  of  any  one  of  said  certificates,  when  due, 

29  and  said  default  shall  continue  for  a  period  of  aizty  (60)  dsys, 

30  then  all  unpaid  certificates  shall  become  due  and  payable  and  tbe 

31  holder  of  said  certificates  may  proceed  to  collect  all  of  such 
33  unpaid  certificates  in  the  manner  hereinbefore  provided. 

33  Provided,  that  no  street,  avenue  or  alley  shall  be  paved  or 

34  otherwise  permanently  improved  pursuant  to  this  section  exc^t 

35  and  unless  two-thirds  of  all  the  members  elected  to  council  shall 

36  concur  therein. 

Sec.  93.    In  addition  to  the  method  of  securing  the  laying 

2  of  sidewalks  set  out  in  section  forty-nine  of  this  chapter,  the 

3  council  of  said  city  may  cause  any  sidewalk  to  be  constructed, 

4  laid,  relaid,  or  otherwise  permanently  improved  in  the  city  of 
6  Charleston  in  the  following  manner  and  upon  tbe  following 

6  terms:  Notice  shall  first  be  given  the  abutting  property  owners 

7  by  publication  in  two  newspapers  of  opposite  politics  by  giving 

8  location,  estimated  frontage  and  depth,  but  uo  error  in  said  pub- 

9  lication  shall  iu  any  way  afi!ect  the  validity  of  the  certificates  here- 
to inafter  provided  for,  or  any  of  them.  The  contract  for  same 
11  shall,  after  due  advertisement  in  which  council  shall  reserve  tlie 
13  right  to  reject  any  and  all  bids,  be  let  to  the  lowest  responsible 

13  bidder  and  upon  completion  and  acceptance  of  the  work,  council 

14  shall  order  the  mayor  and  city  clerk  to  issue  to  the  contractor 
16  doing  the  work  a  certificate  for  the  amount  of  the  assessment  to  be 

16  paid  by  the  owner  of  any  lot  or  fractional  part  thereof  fronting 

17  on  such  sidewalk,  and  the  amount  specified  in  Baid  assessment 

18  certificate  shaJI  be  a  lien  in  the  hands  of  the  holder  thereof  upon 

19  the  lot  or  part  of  a  lot  fronting  on  such  sidewalk  and  such  cer- 

20  tificate  shall  draw  interest  from  the  date  of  said  assessment,  and 

21  the  payment  may  be  raiforced  in  the  name  of  tbe  holder  of  such 

23  certificate  by  a  proper  suit  in  equity  in  any  court  having  proper 
33  jurisdiction   to  enforce   such  liens,   and   council   shall   fix   the 

24  amount  of  such  assessments,  and  do  all  things  in  connection 
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35  therewith  necessary  to  make  them  valid  and  do  all  other  things 

36  in  connection  therewith  aa  is  provided  for  paving  or  improving 
27  streets  and  alleys  and  such  certificates  shall  he  issued  one  for  each 
S8  abutting  lot  or  portion  thereof  payable  sis  months  from  the  date 

29  of  the  completion  and  acceptance  of  the  work  and  shall  be  a  lien 

30  in  the  hands  of  the  holder  thereof  upon  the  particular  lot  against 

31  which  they  are  assessed  in  the  same  way  and  manner  that  aasess- 

32  ments  for  street  paving  are  liens  under  the  other  provisions  of 

33  the  aforesaid  act  creating  and  amending  the  charter  of  the  city 

34  of  Charleston;  provided,  however,  that  council  shall  not  order 

35  any  but  concrete  sidewalks;  and  provided  further,  that  council 

36  shall  not  advertise  for  bids  for  any  one  letting  of  less  than  five 
3?  thousand  square  feet;  and  further  provided,  that  council  shall  not 

38  receive  any  bids  or  let  any  sidewalk  contract  between  the  first 

39  day  of  October  and  the  first  day  of  March  of  any  years.    Nothing 

40  in  this  section  shall  be  so  construed  as  to  prevent  any  abutting  lot 

41  owner  from  having  his  own  sidewalk  put  in  if  done  before  the 

42  advertising  hereinbefore  mentioned  and  provided  same  is  done 

43  according  to  the  lines,  grades  and  specifications  of  the  ci^  en- 
14  gineer,  for  which  no  charge  shall  be  made.     The  total  cost  of 

45  constructing,  laying,  relaying,  or  otherwise  permanently  improv- 

46  ing  any  sidewalk  or  walks  shall  he  borne  by  the  owners  of  the 

47  land  abutting  upon  said  sidewalk  or  sidewalks  according  to  the 

48  following  plan,  that  is  to  say,  payment  is  to  be  made  according 

49  to  the  proportion  of  square  feet  in  front  of  any  lot  or  portion 

50  thereof  bears  to  the  whole  letting.     The  contract  for  sidewalks 

51  referred  to  in  this  section  does  not  necessarily  have  to  be  one  con- 
53  tinnous  sidewalk  but  the  five  thousand  square  feet  required  for  a 

53  letting  as  aforesaid  may  be  made  up  of  or  composed  of  any 

54  number  of  sidewalks  in  any  parts  of  the  city. 

Sec.  93-a.    The  county  assessor  shall  furnish  transcript  of 
3  real  and  personal  property  on  or  about  the  tenth  day  of  September 

3  of  each  year  and  his  fee  for  same  shall  be  not  less  than  four 

4  hundred  nor  more  than  seven  hundred  dollars  for  sach  work. 

Sec.  94.     The  police  judge,  mayor  and  city  clerk  shall  each 
3  have  authority  to  issne  process  for  all  offenses  committed  within 

3  the  police  jurisdiction  of  the  city  of  Charleston  for  all  violations 

4  of  any  city  ordinances.    Any  vacancy  in  the  office  of  police  judge 

5  shall  be  filled  by  appointment  by  the  mayor  until  the  next  elec- 

6  tion. 

Sec.  95.    No  ordinance  passed  by  the  city  council  shall  take 
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2  effect  until  five  days  after  its  final  passage  and  one  poblication 

3  of  the  caption  or  title  thereof  only  shall  be  made  during  said 

4  five  days  in  some  daily  newspaper  printed  and  drcnlated  in 
-5  said  city,  except  an  ordinance  necessary  for  the  immediate  pre- 

6  Bervation  of  the  pnblic  health  or  public  safety.    Snch  caption  or 

7  title  shall  distinctly  state  the  full  purport  of  the  ordinance  so 

8  passed  and  printed. 

Sec.  96.     The  health  commissioner  shall  be  a  physician  of 

2  good  standing  in  his  profession  and  shall  devote  hia  time  to 

3  city  work  alone.    It  shall  be  hie  duty  to  administn  to  all  eborit; 

4  cases  that  be  may,  in  his  discretion,  deem  deserving.    He  shall, 

5  in  conjunction  with  the  city  manager,  have  charge  of  the  gen.- 

6  eral  health  and  sanitation  of  the  city  and  it  shall  be  his  duty  to 

7  carefully  investigate  all  complaints  and  make  a  careful  detailed 

8  report  of  all  his  official  acts  as  health  commi.ssioner  to  the  city 

9  manager  and  council  at  least  once  every  month.     He  shall  be 

10  appointed  in  the  way  and  manner  provided  in  the  charter  of  the 

11  city  of  Charleston  and  shall  receive  such  salary  as  council  may  by 

12  ordinance  prescribe.     Nothing  herein,  however,  shall  be  construed 

13  as  in  any  way  affecting  the  police  officers  of  the  city  relative  to 

14  their  powers  and  duties  in  regard  to  city  sanitation  contained 

15  and  set  forth  elsewhere  in  said  charter. 

Sec.  97.     It  shall  be  tlie  duty  of  the  mayor  to  appoint  a  repu- 

2  table  woman  who  shall  be  known  as  police  matron,  and  such  po- 

3  lice  matron  shall  have  all  the  qualifications  and  be  subject  to  all 

4  the  provisions  of  chapter  eighteen  of  the  acts  of  the  legislature 

5  of  one  thousand  nine  hundred  and  eleven.     The  council  of  the 

6  city  of  Charleston  shall  provide  a  reasonable  salary  not  to  ex- 

7  ceed  twelve  hundred  dollars  therefor  and  do  all  of  the  things 

8  required   by   the   council   under   the   provisions  of  said   chapter 

9  eighteen  of  the  acts  of  the  legislature  of  one  thousand  nine  hun- 
10  dred  and  eleven  and  any  amendments  thereto. 

Sec.  98.    The  city  council  shall  cause  any  contract  for  the 

2  codifying  and  indexing  of  all  the  ordinances  of  the  city  to  be 

3  fully  completed,  and  such  ordinances  shall  include  all  in  force 

4  and  effect  up  to  the  last  day  possible.    Before  such  work  is  ac- 

5  cepted  by  the  council,  it  shall  be  completed  in  every  reapect  and 

6  the  council  shall  then  cause  it  to  be  properly  printed  and  securely 

7  bound  in  a  permanent  book.     The  council  may  by  ordinance 

8  adopt  the  code  to  be  prepared  as  a  whole  and  when  said  ordi- 

9  Dance  adopting  said  code  shall  have  been  passed  by  the  council,  the 
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10  said  code  sliall  be  and  become  the  law  and  ordinaaces  of  said 

11  city  up  to  euch  time  according  to  the  tenor  and  effect  thereof. 

12  and  when  printed  in  a  book,  the  Eame  shall  be  received  aa  evi- 

13  dence  as  the  ordinances  of  said  city,  unless  errors  or  omissions 

14  be  affirmatively  sliown  therein,  and  no  other  publication  thereof 

15  diall  be  made  or  required  under  the  charter,  and  the  council 
IG  shall  cause  all  the  ordinances  of  said  city,  either  by  printing  a. 
17  supplement  thereof,  to  be  brouglit  up  to  date  within  a  reasonable 
i8  time  after  the  printing  of  such  ordinances,  and  in  any  event  such 
19  supplement  shall  be  printed,  or,  if  necessary,  a  new  copy  of  the 
30  ordinances  sliall  be  printed  within  every  four  years,  and  the 

21  council  shall  cause  a  sufficient  number  of  said  books  of  the  or- 

22  dinances  to  be  printed  and  to  sell  such  number  thereof  as  it  may 

23  do  BO  at  such  price  as  may  be  reasonable,  and  the  nomber  of 

24  books  printed  shall  be  fixed  by  the  council. 

Sec.  99.    It  shall  be  the  duty  of  the  city  of  Charleston  to 

2  provide  suitable  and  proper  places  for  the  burial  of  the  dead. 

3  which  places  may  be  in  or  out  of  the  corporate  limits  of  the  said 

4  city.    The  city  shall  cause  such  places  to  be  laid  off  into  cemetery 

5  lots  in  a  reasonable  and  proper  way  and  shall  sell  said  lots  for  a 
0  reasooahle  price,  but  it  may  take  into  consideration  the  location 

7  of  each  of  such  lots  in  fixing  the  prices  thereof.    The  city  council 

8  shall  have  all  the  powers  and  rights  of  condRmnation  of  any  real 

9  estate  that  it  may  wish  for  such  purpose  in  tlie  manner  provided 

10  by  law,  and  it  may  require  by  means  of  condemnation  any  real 

11  estate  which  has  already  been  laid  out  as  a  cemetery  by  any 

12  person,  association  or  corporation. 

13  No  burials  of  the  bodies  of  deceased  persons  shall  hereafter 

14  be  permitted  within  the  incorporated  limits  of  the  city  of  Oharles- 
\5  ton  or  within  the  space  of  one  mile  of  such  incorporated  limits 
IR  without  the  permission  of  faid  city  shall  be  first  had  and  ob- 
17  fnincd,  and  the  city  of  CharJeston,  through  its  proper  authorities, 
Ifl  shall  have  power  to  pnss  all  proper  ordinances  providing  suitable 
19  penalties  to  carry  out  the  powers  here  given  said  city. 

SO  No  moneys  received  from  the  sale  of  lots  in  any  cemetery  so 

21  owned,  or  hereafter  owned,  by  said  city  shall  be  used  for  any 
32  other  purpose  than  the  proper  care  and  preparation  of  the  ground, 

23  upkeep  and  expenses  of  said  cemetery,  the  roads  and  ways  to  and 

24  through  the  same  and  for  the  purchase  of  additional  property 

25  for  cemetery  purpoiics.  Provided,  however,  that  nothing  herein 
2C  contained  shall  in  anywise  effect  any  person,  firm  or  corporation 
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27  now  lawfully  engaged  in  the  sale  of  cemetery  lots,  unless  such 

28  property,   be  acquired   by   the   city   through   purchase   or  con- 

29  demnatioQ. 

Sec.    100.     The    bnilding   inspector   shall   be    a   competent 

2  porson  for  the  duties  of  his  ofHce  and  shall  devote  all  his  time 

3  to  city  work.  He  shall  not  be  engaged  or  intereatad  in  the  build- 
■1  rug  business  in  any  way  or  manner.  The  council  shall  by  ordi- 
~)  iinncc  fix  a  proper  salary  for  him.  He  shall  see  that  the  ordi- 
<i  nances  of  the  city  and  laws  of  the  state  concerning  buildings  are 

7  enforced  and  perform  such  other  duties  as  the  manager  or  council 

8  may  direct. 

Sec.  iOl,     The  council  shall  have  power  to  buy,  sell  or  ei- 

2  change  any  real  estate  found  necessary  or  convenient,  in  the 

3  opening,  construction,  straightening,  widening,  or  otherwise  alter- 

4  ing  of  any  street,  alley  or  public  way  within  the  city,  and  by 

5  resolution  and  proper  deed  to  convey  to  any  person,  firm  or 
G  corporation  any  land  used,  or  heretofore  or  hereafter  used,  for 
7  street  or  other  public  purpose,  when  in  the  judgment  of  the 
3  council  such  land  shall  no  longer  be  needed  for  such  public  use. 


CHAPTER  10. 

House  Bill  No.  121 

AN  ACT  to  amend  and  re-enact  sections  one,  ten,  twenty-six,  forty* 
seven,  fifty-one,  fifty-two  and  sixty-one  of  chapter  one  hun- 
dred and  thirteen  of  the  acts  of  one  thousand  nine  hundred 
and  seventeen,  creating  the  city  of  Motgantown. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  sections  one,  ten,  twenty-six,  forty-seven,  fifty-one,  fifty-two 
and  sixty-one,  of  chapter  one  hundred  and  thirteen  of  the  acts  of  one 
thousand  nine  hundred  and  seventeen,  entitled  an  act  creating  the  city 
of  ilorgantown,  in  the  county  of  ^Monongalia,  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Corporate  Powers. 

Section   1.     That  the  inhabitants  of  that   portion  of  Mo- 
2  nongalia  county,  in  the  state  of  West  Virginia,  included  within 
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3  the  boundaries  deBcribed  in  section  two  of  this  act,  now  a  mu- 

5  town,  shall  continue  to  be  a  body  politic  and  corporate  tinder 

6  the  same  name,  and  as  such  shall  have  perpetual  sue- 
6-a  cession ;     may     use     a     corporate     seal ;     may     sue  and     be 

7  sued ;     plead     and     be     impleaded ;     contract     and     be     con- 

8  tracted   with;   acquire   property   for  municipal   purposes   in  fee 

9  simple  or  lesser  interest  or  estate  by  purchase,  gift,  devise,  ap- 

4  nicipal  corporation  existing  and  known  as  the  city  of  Morgan- 

10  propriation,  lease  or  lease  with  the  privilege  to  purchase,  either 

11  within  or  without  the  city  limits,  subject  to  the  rights  of  other 
13  affected  municipal  corporations;  may  sell,  lease,  hold,  manage 

13  and  control  such  property,  and  make  any  and  all  rules  and  reg- 

14  ulations,  by  ordinance  or  resolution,  which  may  be  required  to 

15  carry  out  fully  all  provisions  of  any  conveyance,  deed  or  will,  in 

16  relation  to  any  gift  or  bequest,  or  the  provisions  of  any  lease  by 

17  which  it  may  acquire  property;  may  grant  public  franchises  to  be 

18  exorcised  within  the  city;  may  acquire,  construct,  own,  lease  and 

19  operate  light,  heat,  power,  water,  garbage  and  sewage  disposal 

20  plants  and  regulate  all  other  public  utilities;  may  assess,  levy, 
SI  and   collect  taxes  for  gencrul  and  special   purposes  on  all  the 

22  subjects  or  objects  within  its  boundaries  which  the  city  may 

23  lawfully   tas ;   may   borrow   money   tor   refunding  bonded   and 

24  current  indebtedness  or  for  permanent  improvements  and  pub- 
Z5  lie  works,  on  the  faith  and  credit  of  the  city  by  the  issue  and 

26  sale  of  bonds  or  notes  of  the  city,  and  in  the  issuance  and  sale 

27  of  said  bonds  the  said  city  shall  be  governed  by  the  restrictions 

28  and  limitations  of  the  constitution  and  laws  of  the  state  relat- 

29  ing  to  the  issuance  and  sale  of  bonds,  so  far  as  said  state  laws  are 

30  not  in  conflict  with  the    provisions    of    this    act;    may    perma- 

31  nently  improve,  repair  and  reconstruct  any  street,  alley  or  road- 

32  way  within  the  city  limits  and  assess  the  cost  thereof,  as  herf*- 

33  inafter  provided,  against  the  owners  of  the  abutting  or  ben(^ 

34  fited  properties  in  accordance  with  an  ordinance  that  shall  per- 

35  niit  the  payment  of  said  assessments  in  cash  or  in  annual  install- 

36  nients,  and  may  in  anticipation  of  the  levying  of  said  assess- 
3?  ments,  issue  and  sell  its  bonds,  as  hereinafter  provided;  may 
3'i-a  appropriate  the  money  of  the  city  for  all  lawful  purposes;  may 

38  create,  provide  for,  construct,  regulate  and  maintain  all  things 

39  of  the  nature  of  public  works  and  improvements;  may  direct 
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40  the  laying  out  of  lots  and  tlie  opening  of  streets  and  roadways; 

41  may  license  and  regulate  persons,  corporations  and  associations 

42  engaged  in  any  business,  occupation,  profession  or  trade;  may 

43  detiiie,  prohibit,  abate,  suppress  and  prevent  all  things  detri- 

44  mental  to  the  health,  morals,  comfort,  safety,  convenience  and 

45  welfare  of  the  inhabitants  of  the  city,  and  all  nuisances  and 

46  causes    thereof;   may   limit   the   height   and   regulate   the   con- 

47  struction  and  materials  used  in  all  buildings  and  structures  of 

48  every  kind,  and   the  maintenance,  occupancy  uitd   use  llicrcof; 

49  may  regulate  and  control  the  use,  for  whatever  purpose,  of  the 

50  streets  and  other  public  places;  may  create,  establish,  organize 

51  and  abolish  offices  not  specifically  provided  for  by  this  act,  and 

52  S.X  the  salaries  and  compensations  of  officers  and  employees  when 

53  not  fixed  herein ;  may  make  and  enforce  local  police,  sanitary  and 

54  other   regulations,   and   prescribe,   impose   and   enforce   reasona- 
56  ble  fines  and  penalties,  including  imprisonment,  and  with  the 

56  consent  of  the  county  court  of  Monongalia  county,  shall  have 

57  the  right  to  use  the  jail  of  said  county  when  necessary;  and  may 

58  pass  such  ordinances  and  resolutions  as  may   be  expedient  or 
69  necessary  for  maintaining  and  promoting  the  peace,  good  gOT- 

60  ernment  and  welfare  of  the  city,  and  for  the  performance  of 

61  the  functions  thereof.  The  city  of  Morgantown,  as  constituted  by 

62  this  act,  shall  retain,  keep  and  succeed  to  all  rights,  privileges, 

63  property,  interest  claims   and   demands  heretofore  acquired  by, 

64  vested  in  or  transferred  to  the  said  city  as  heretofore  consti- 

65  tuted  and  shall  have  all  powers  that  now  are  or  hereafter  ma; 

66  be  granted  to  municipalities  by  the  constitution  or  laws  of  West 

67  Virginia,  or  that  are  herein   by  implication  conferred,  or  aw* 

68  necessary  to  or  consistent  with  the  purposes  of  this  act;  and  all 

69  such  powers,  whether  expressed  or  implied,  shall  be  exercised 

70  and  enforced  in  the  manner  preecribed  by  this  act,  or  when  not 

71  prescribed  herein,  in  such  manner  as  shall  be  provided  by  ordi- 

72  nances  or  resolutions  of  the  governing  body  herein  provided  for. 

Sec.  10.    The  first  election  under  this  act  shall  be  held  on 

2  the  fourth  Tuesday  of  April,  one  thousand  nine  hundred  and 

3  nineteen,  or  at  such  time  as  may  be  fixed  by  the  common  coun- 

4  cil  of  the  city,  not  less  than  thirty  nor  more  than  ninety  days 

5  after  the  adoption  of  this  act  as  provided  in  section  sixty-one 

6  hereof,  at  the  regular  voting  places  within  the  city,  under  the  su- 

7  pervision  of  the  council  and  officials  of  the  city  as  at  present  eon- 
7-a  stituted,  and  be  conducted,  certified,  returned  and  finally  de- 
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8  terniined,  Id  accordance  with  the  provieions  of  this  act  and  the 

9  laws  and  ordinances,  or  such  parts  thereof,  aa  are  now  in  effect 
10  and  not  inconsistent  with  the  provisions  of  this  act. 

Sec.  26.    The  judicial  power  of  the  city  shall  he  vested  in 
S  a  municipal  court,  which  shall  have  the  same  jurisdiction,  in 

3  cases  arising  within  the  city,  as  is  vested  in  justices  of  the  peace 

4  hy  the  laws  of  this  state,  and  as  is  vested  in  municipal  courts 

5  by  chapter  one  hundred  and  fonrteen-a  of  the  code  of  this  state, 

6  and  which  shall  have    exclusive    jurisdiction    of    the    following 

7  offenses  committed  ivithin  the  city  {except  when  prosecuted  by  in- 

8  dictment  or  information) : 

!)  1.     All  criminal  proceedings  for  the  violation  of  any  city 

10  ordinance, 

11  2.     All  actions  for  the  collection  of  licenses,  assessments  or 

12  taies  imposed  under  this  act  or  any  ordinance  of  the  city. 

13  3.     Petit  larceny. 

14  4.     Assault  and  battery. 

15  5.     Breaches  of  the  peace,  rioting,  committing  willful  in- 

16  jury  to  property,  and  all  misdemeanors  punishable  by  fine  or  im- 

17  prisoument  in  the  county  jail,  or  both;  proceedings  respecting 

18  vagrants,   lewd   or   disorderly   persons;   and  of  alt  offenses   not 

19  properly  falling  under  the  jurisdiction  of  other  courts. 

20  6.     All  cases  for  desertion  or  non-support  and  of  dependent, 

21  neglected  or  delinquent  children,  where  the  parties  or  any  of 

22  them  reside  or  the  cases  arise  within  the  city,  subject  to  appeal 

23  to  the  circuit  court  of  Monongalia  county  as  provided  in  chapters 

24  fifty-one  and  sixty-three  of  the   acts   of   the   legislature   of   one 

25  thousand  nine  hundred  and  seventeen. 

26  The  municipal  court  shall  be  presided  over  by  a  munici- 

27  pal  judge,  who  shall  be  a  citizen  of  the  city  of  Uorgantown. 

28  Until  a  municipal  judge  shall  have  been  appointed,  the  mayor 

29  shall  act  in  that  capacity.     The  municipal  judge  shall  within 

30  the  city  have,  possess  and  exercise  all  the  powers  and  perform 

31  all  the  duties  vested  by  law  in  a  justice  of  the  peace,  except  tliat 

32  he  shall  have  no  jurisdiction  in  civil  cases  or  causes  of  action 

33  arising    outside    of    the    corporate    limits    of    the    city.      He 

34  shall  have  the  same  power  to  Issue  attachments  in  civil  suits  as  a 

35  justice  of  the  county  has,  though  the  cause  of  action  arose  out- 

36  side  of  the  city,  but  if  the  cause  of  action  arose  outside  of  the 

37  city,  said  attachment  shall  be  returnable  to  and  be  heard  before 

38  some  justice  of  the  county.     Any  warrant  or  other  process  is- 
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■'td  sued  by  him  may  be  executed  at  any  place  in  the  comity.     He 

40  shall  have  the  power  to  issue  executious  for  all  fiues,  penalties 

41  and  costs  imposed  by  him,  or  he  may  require  the  immediate  pay- 

42  nient  thereof,  and  in  default  of  such  pa^'meut  he  may  commit  the 

43  party  in  default  to  the  jail  of  the  county  or  muuicipallty  until 

44  the  fine  or  penalty  and  costs  sliali  be  paid,  but  the  term  of  im- 

45  priBonment  in  8uch  cases  shall  not  exceed  thirty  days.     The  ex- 

46  pense  of  maintaining  any  person  committed  to  the  county  jail  by 

47  him,  shall  be  borne  by  the  city,  except  it  be  to  answer  an  in- 

48  dictment  or  be  under  the  provisions  of  section  two  hundred  and 

49  twenty-seven  and  two  hundred  and  twenty-eight  of  chapter  fifty 

50  of  the  code  of  this  state. 

51  He  shall  not  receive  any  money  belonging  to  the  state  or 
53  individuals  unless   he   give   such   bond   and   security   as    is   re- 

53  quired  of  a  justice  of  the  peace,  and  all  provisions  of  the  said 

54  chapter  fifty  of  the  said  code  relating  to  moneys  received  bj 
65  justices  shall  apply  in  like  manner  to  the  municipal  judge. 

5G  He  shall  have  authority  to  sentence  an  offender  to  labor, 

57  upon  the  streets  or  at  other  public  work  of  the  city,  for  a  pe- 

58  riod  not  exceeding  thirty  days,  and  the  compensation  for  said 

59  labor  shall  be  paid  to  said  offender's  dependents,  if  any,  in  con- 

60  formity  with   such  regulations  as   the  hoard   of   conunissioners 

61  may   by   ordinance   provide. 

62  Appeals  shall  lie  from  the  judgment  of  the  municipal  court 

63  to  the  circuit  court  of  Monongalia  county,  in  accordance  with 

64  law. 

65  The  municipal  judge  may,  in  lieu  of  a  salary  fixed  by  otdi- 

66  nance,  receive  as  compensation,  such  fees  as  are  provided  by  law 

67  for  justices  of  the  peace,  but  the  city  shall  assume  no  liability 

68  for  Hie  collection  of  said  fees. 

69  Sec.  47.     Upon  receipt  of  said  budget  the  board  of  com- 

70  missioners  shall  cause  a  copy  of  same  to  be  pUced  on  file  in  the 

71  office  of  the  city  clerk  for  public  inspection  and  shall  give  pub- 

72  lie  notice  of  a  meeting  to  be  held  not  less  than  ten  days  there* 

73  after,  at  which  meeting  objections  to  the  budget  may  be  stated. 

74  The  board  of  commissioners  shall  then  make  such  changes  in 

75  the  said  budget  as  they  may  deem  advisable,  but  sliall  not  jn- 
7G  crcose  the  amount  thereof,  and  shall  order  a  levy  of  so  much  on 

77  the  real  estate  and  personal  property  in  the  city  as  in  their  opin- 

78  ion  shall  be  necessary  to  pay  the  same;  provided,  that  such  an- 
70  nnal  budget  shall  be  made  and  such  levy  laid  in  the  manner 
80  prescribed  by  general  law  of  this  state  relating  thereto ;  anil  pro- 
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81  vidcd  that  tliG  levy  for  general  purposes  shall  uot  exceed  fifty 
83  ccuts  oti  each  one  hundred  dollars  of  the  valuation  of  the  taxii- 

83  ble   propeity   in   the   city   for  the  year   in   which   said   levy   is 

84  laid,  unless  a  higher  rate  shall  be  hereafter  authorised  by  gen- 

85  eral  law  of  the  state;  and,  provided,  further,  that  they  may,  for 
Sti  the  purpose  of  paying  the  prescut  current  indebtedness  of  the 

87  city,  lay  an  additional  special  levy  not  to  exceed  ten  cents  on  each 

88  one  hundred  dollars  of  such  valuation,  but  the  same  shall  not  be 

89  continued  after  the  taxes  accruing  from  such  special  levy  are  suf- 

90  ficicnt  to  pay  the  present  current  indebtedness  of  the  city. 

Ul  Property  shall  be  valued  for  the  purpose  of  taxation  in  tire 

93  manner  reqtiirerl  by  the  laws  of  the  state.     The  capitation  tai 
*J'i  imposed  under  Sec.  49  hereof  shall  be  collected  by  the  assessor 

94  and  his  assistants  at  the  time  of  the  collection  of  other  capita- 

95  tioa  taxes  as  required  by  section  fifty-three  of  chapter  twenty- 

96  nine  of  the  code  of  this  state,  for  which  tlie  assessor  shall  be 

97  allowed  a  compensation  of  five  per  cent,  upon  settlement  for  all    . 

98  capitation  taxes  with  which  he  is  charged  in  the  city. 

Sec.  51.  The  board  of  conimiasioners  may  order  the  owner 
2  of  any  real  property  abutting  on  any  street,  roadway  or  alley 
;i  to  grade  the   sidewalk  adjacent  to  such  property   and  to  con- 

4  struct  or  cause  to  be  constructed  a  curb,  sidewalk  or  gutter  along 

5  said  property  in  accordance  with  such  regulations  as  they  may 
<i  by  ordinance  provide,  and  upon  failure  of  said  owner  so  to  do, 

1  the  ixinrd  of  conimissioners  may  cause  the  same  to  be  done  and 
8  shall  assess  the  cost  thereof,  with  interest,  upon  the  said  property 
1)  iitjil  iigitiii-st  the  owner  thereof. 

Sec.  52.    The  board  of  commissioners  shall  have  power,  with- 

2  out  petition  of  tlie  owners,  to  provide  for  the  construction,  re- 

3  construction,  repair  and  maintenance,  of  all  local  improvements 

4  including   the   grading,   paving,    sewering   and   otherwise   perma- 

5  noiitly  improving  of  streets  and  alleys  of  the  city,  and  to  provide 

6  for  the  assessment  of  one-tliird  of  the  cost  thereof,  including  all 

7  incidental  expenses  and  the  cost  of  intersections  of  streets,  with 

8  interest  payable  annually,  against  the  abutting  or  other  specially 

9  benefited  properties,  accordingto  their  frontages,  on  each  side  of 

10  such  streets  or  alleys,  and  against  the  owners  thereof,  upon  the 

11  following  conditions: 

12  (a)     Plan  and   resolution.     The  board   of  commissioners, 

13  when  deemed  expedient  by  it,  shall  cause  plans,  specifications, 

14  profiles  and  estimates  of  the  proposed  improvements  by  grading. 
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16  paving,   curbing,   sewering   or  otherwise   locally   improving  any 

16  streets  or  alleys,  to  be  made  and  filed  in  tbe  city  clerk's  office, 

17  and  shall  by  ordinance  and  resolution  prescribe  generally  the  lo- 

18  cation  and  character  of  tlie  proposed  improvement  and  refer  to 

19  such  plana,   specifications,  profiles   and  estimates. 

30  (6)     Notice    and   hearing.      The    board    of    commissioners 

SI  sliall   then   cause   notice   thereof   to   be   published   once  in   two 

23  newspapers  published  in  said  city,  fixing  the  date  for  a  hearing 
S3  thereon  not  Icsa  tlian  one  week  after  tbe  adoption  of  snch  reso- 

24  lution.    At  the  date  stated  in  such  resolution  and  notice,  or  at  any 

25  adjourned  meeting,  tbe  board  of  comniiseiouers  shall   hear  ob- 

26  jections  to  tiic  proposed  improvement  and  may  correct,  amend 

27  or  modify  such  plans,  specifications,  profiles  and  estiniatea,  not 

28  extending  such  improvement  to  any  other  street  or  part  of  street, 

29  and  may  pass  or  adopt  a  resolution  or  ordinance  providing  for  such 
29-a  improvement  by  direct  emplojrment  of  labor  or  by  contract  with 

30  the  lowest  responsible  bidder,  and  for  the  assessment  of  one-third  of 

31  the  coat  thereof  against  the  abutting  or  specially  benefited  proper- 
31-a  tics  on  eacli  side  of  such  street  or  alley. 

32  (c)     Assessment,   docl:eting   and  payment.     The  board   of 

33  commissioners  shall,  by  resolution   or  ordinance,   levy   the   aa- 

34  scssmciit  of  one-third  of  the  approved  estimate  of  tbe  cost  of 

35  such  improTement,   including  incidental  expenses  and  interscc- 

36  tions,  upon  the  abutting  or  other  specially  benefited  properties 

37  and  against  the  owners  thereof,  in  proportion  to  the  frontages  of 

38  such   properties,  designating   the   same   by   numbers,   names   of 

39  owners  or   other  convenient  description;  and   shall   also   assess 

40  against  any  street  car  or  other  railway  company  the  cost  of  the 

41  improvement  of  the  space  between  the  rails  of  its  track  or  tracks 

42  and  two  feet  additional  outside  each  rail  (unless  otherwise  pro- 

43  vided  in  the  franchise  therefor) ;  which  assessments  shall  be  liens 

44  upon  tiie  respective  properties,  nnd  upon  the  tracks  and  fran- 

45  chises  of  such  company  for  the  distance    of    the    improvement 

46  thereon,  and  said  liens  shall  have  priority  over  all  other  liena 

47  except  taxes  due  the  state.     The  said  assessment  shall  be  paya- 

48  able  fifteen  days  after  the  levying  thereof,  unless  the  owners  of 

49  such  properties  elect  to  pay  the  same  in  ten  annual  installments  as 

50  hereinafter  provided;  and,  within  thirty  days  after  the  levying 

51  thereof,  the  city  clerk  shall  cause  a  memorandum  of  all  unpaid 
53  assessments  to  be  made,  showing  the  names  of  the  owners  of  such 
53  properties,   descriptions  of  the  properties,  and  the  amounts  of 


3y  Google 


House  Bills  64f 

54  the  aBseBBDiGiits,  respectively,  niid  sliall  file  the  same  in  the  office 

55  of  the  clerk  of  the  county  court  of  Monongalia  county  for  rcc- 
aCt  onl  ill  the  (loetl  of  trust  books  therein;  auch  asacssmentB,  after 
57  wild  period  of  thirty  days,  and  before  recordation  of  auch  mem- 
u8  oranduin,  slmll  not  be  liens  ns  against  purchasers  of  such  property 
5\)  for  value  and  without  notice.  Upon  payment  thereof,  releases 
CO  shall  be  executed  and  recorded  in  the  manner  provided  by  law. 
CI  (J)  Collateral  bonds.  The  board  of  commissioners  shall, 
02  at  the  option  of  the  owner  or  owners  of  such  properties,  permit 
<j3  payment  of  one-tenth  of  the  amount    assessed    against    them, 

64  respectively,  within  said  fifteen  days,  and  issue  and  sell  its  notes 

65  or  bonds,  without  vote  of  the  electors  of  the  city,  in  anticipa- 

66  tion  of  the  payment  of  such  special  assessments  in  annual  install- 
C7  ments  aa  followa:    One-tenth  of  such  amount  with  interest  on  said 

68  one-tenth,  at  six  per  cent  per  annum,  payable  annually,  in  one  year 

69  from  the  date  of  levying  of  auch  nasesament,  and  a  like  one-tenth, 

70  with  interest  as  aforesaid,  at  the  expiration  of  each  succeeding  year 

71  until  the  wliole  amount  ahall  have  been  paid. 

73  (e)  Method  of  improvement.  The  hoard  of  commis- 
7.'t  sioncrs  shall,  after  levying  and  collecting  assessments  and  iasu- 

74  iiig  its  notes  and  bonda  aa  aforeaaid,  proceed  with  such  local 

75  improvements  according  to  the  said  approved  plans,  specifica- 
7C  tiona  and  profiles,  and  shall  pay  two-thirds  of  the  cost  thereof 

77  out  of  the  special  assessment  fund  accruing  from  auch  pajmient 

78  and  the  sale  of  its  notes  or  bonds  and  shall  pay  the  remaining 

79  one-third  out  of  any  public  funds  not  otherwise  appropriated. 
79-a  Provided,  that  the  asseasment  against  any  such  street  car  or 

80  other  railway  company  ahall  be  deducted  from  the  one-third  of 

81  the  coat  to  be  paid  hy  the  city. 

82  (/)     Rebates  or  further  assessments.     TJpon   the  comple- 

83  tion  of  any  improvement,  any  excess  above  the  actual  cost  of  the 

84  improvement  shall  be  refunded  to  the  owners  of  properties  on 

85  the  basis  on  which  assessed,  and  in  the  event  of  a  deficit  in  the 

86  assessment    fund,    the    commissioners    may    by    ordinance    lay 

87  a    supplementary    assessment    on     the    basis    of      the     actual 

88  cost,  which  shall  be  made  and  collected  as  provided  in  the  case 

89  of  the  original  assessments  for  the  improvement. 

90  {g)  Gas  and  water  lines.  The  hoard  of  commissioners 
!»1  before  making  any  such  local  improvements,  shall  compel  any 
93  person,  firm  or  corporation  having  gas,  water,  telephone,  street 
93  car  or  other  public  utility  equipment  on,  in  or  under  such  street 
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94  or  alley  under  frauchise  tlierefor,  to  be  removed,  renewed,  low- 
!I5  ercd  or  raised,  and  the  gas  or  water  lines  or  connections  to  be 
tiG  extended  from  the  mains  to  the  abutting  properties,  as  directed 
!)?  within  ten  days  after  notice  bo  to  do;  and  shall  also  cause  the 
DS  owners  of  properties  abutting  on  said  street  or  alley  to  install 
U9  sewer  eonnectiona  at  their  expense,  within  ten  days  after  notice 

100  so  to  do;  and  if  the  same  be  not  done  within  said  time,  the  work 

101  may  be  done  by  the  city,  and  the  cost  thereof,  with  a  penalty  of 

102  ten  per  cent,  of  the  cost,  assessed  against  the  owners  of  such 

103  franchises  and  against  the  said  properties  respectively,  for  which 

104  such  connections  aro  made,  wtiicli  assessments  shall  be  liens  and 
)05  may  be  collected  as  other  taxcsi. 

lO'i  (M     Dmnuijrs  in  iiiiiiruve»iciil.\.    .Whenever  any  street  or 

nr,  ;illi'V  of  the  lily,  <ir  xiuy  j>;iil  Ihi-mil'.  ^hiill  Uwa  bn-n  ;;riided. 
108  sewered,  or  otherwise  permanently  improved  by  order  of  the  board 
10!)  of  com  mi  Est  oners,  pursuant  to  the  authority  conferred  on  them 

1 10  by  this  section,  by  providing  for  an  assessment  of  a  port  of  the 

111  tost  thereof,  as  provided  hy  this  section,  against  abutting  pro])- 

1 12  erty  and  the  owners  thereof,  it  shall  not  he  within  the  power  of 

113  the  said  board  of  commissioners  to  thus  charge  the  said  property 

114  or  the  owners  thereof,  with  any  part  of  the  cost  of  regrading 

115  re-paving,  re-sewering  or  against  permanentlf  improving  such 
IIG  street  or  alley  until  after  fifteen  years  from  the  completion  of 
117  such  grading,  paving,  sewering  or  othenvise  ]}ennnnently  im- 
lis  proving  thereof.  The  hoard  of  commissioners  shall,  hy  ordi- 
11!)  nanco  provide  for  the  protection,  preservation  aiid  use  of  any 

120  such   local   improvements  and  siiall  prescribe  fines  and  pcnal- 

121  ties  for  damages  or  injuries  thereto,  for  which  the  person  or 

122  company  causing  sueli  injury  shall  be  liable;  and  no  owner  or 

123  owners  of  abutting  properties  shall  be  compelled  to  pay  subsc- 

124  quent  special  as-sossments  for  the    reconstruction,    repair    and 

125  maintenance  of  any  curb,  pavement,  sewer  or  other  local  im- 
12G  provomcnt,  so  injured  or  damaged  by  any  other  person  or  cor- 
127  poration  in   violation  of  such  ordinance. 

I'^S  (i)     The  board  of  commisioners  shall  have  power  to  pass 

12!)  and  adopt  ordinances  not  inconsistent  with  the  constitution  and 
i;iO  laws  of  this  state,  for  the  purpose  of  carrying  out  the  provis- 
.1;]1   ions  of  this  section. 

Hatiflcatiaii  by   Voters. 

Skx:  CI.     The  said   act  of  tlic  legislature  of  one  thousand 
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2  nine  hundred  and  seventeen,  as  hereby  amended,  shall  not  be 

3  effective  until  the  same  shall  first  be  submitted  to  the  voters  of 

4  said  city,  at  a  special  election  called  for  that  purpose,  and  adopted 

5  by  a  majority  of  the  votes  cast  at  said  election.     Said  special 

6  election   shall   be  held  on  the  fourth   Tuesday  in   March,  one 

7  thousand  nine  hundred  and  nineteen,  after  publication  of  the 

8  act  one  time  not  less  than  ten  days  immediately  preceding  said 

9  special   election,   in   two   daily   papers   published   in   said   city. 

10  Said  special  election  shall  be  conducted  in  the  regular  manner 

11  of   holding   municipal   elections   in   said   city.     If   this   act   is 

12  adopted  nt  said  election   it  shall  become  effective  at  the   time 
!.'(  and  in  the  manner  provided  in  section  sixty  hereof. 

14  The  ballot   to   be   voted   at  said   election  shall   be   printed 

15  ill  the  following  form: 

16  CITY  OF  MORGANTOWN. 

17  CHAKTER  ELECirON. 

18  Indicate  how  you  desire  to  vote  by'a  cross  in  the  square. 

19  [         ]     "For  adoption  of  new  charter." 

20  [         ]     "Against  adoption  of  new  charter." 

21  Provided,  however,  that  if  this  act  shall  fail  of  adoption 

22  at  such  election,  the  same  may  be  voted  upon  at  a  subsequent 

23  election,  called   by   the   council   of   said   city,   aud   held   in   the 

24  same  manner ;  but  no  such  subsequent  election  shall  bo  held  until 

25  a  period  of  six  months  shall  have  elapsed  after  any  former  election 

26  held  for  that  purpose;  and  provided,  further,  that  if  the  council 

27  of  said   city  shall  fail  or   refuse  to  call   a  subsequent  election 

28  for  that  purpose,  then  upon  petition  signed  by  the  qualified  voters 

29  of  said  city,  equal  in  number  to  at  least  thirty  per  centum  of  the 

30  entire  vote  cast  for  the  candidate  for  mayor,  who  received  the 

31  highest  number  of  votes  at  the  last  preceding  municipal  elaction, 

32  said   council   shall,   by   a   proper   order,   call   a   special   election 

33  for  that  purpose.     And   if  this  act  shall   fail  of  adoption,   at 

34  the  first  election  held  for  that  purpose  as  herein  provided,  then 

35  it  shall  take  effect  from  the  date  of  its  adoption,  at  such  sub- 

36  sequent   election,   for   the   purpose   of  nominnting   and   electing 

37  officers  and  all  purposes  in  connection  tlicrewith,  and  for  nil  other 

38  purposes  shall  take  effect  on  the  first  day  of  July  following  its 
30  rntifioation  and  adoption  in  the  manner  herein  provided. 
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AN  ACT  to  amend  and  re-enact  aections  fifty-two,  Bevontj-aix,  eighty- 
three  and  eighty-four  of  the  part  entitled,  "Greater  Wheeling 
Charter,"  of  an  act  of  the  legislature  of  West  Virginia,  passed 
on  the  twentieth  day  of  February,  one  thousand  nine  hundred 
and  fifteen,  entitled:  "An  act  to  amend,  revise  and  consolidate 
into  one  act  an  act  of  the  legislature  of  West  Virginia,  passed 
February  eleventh,  one  thousand  nine  hundred  and  seven,  en- 
titled: "An  act  to  amend,  revise  and  consolidate  into  one  act  an 
act  of  the  general  assembly  of  Virginia,  passed  March  eleventh, 
one  thousand  eight  hundred  and  thirty-six,  entitled:  "An  act 
to  incorporate  the  city  of  Wheeling,  in  Ohio  county,  and  all  sub- 
sequent acts,  both  of  the  general  assembly  of  Virginia  and  of 
the  legislature  of  West  Virginia,  which  form  a  part  of  the 
charter  of  the  city  of  Wheeling;"  chapter  eleven  of  the  acts  of 
said  legislature  of  West  Virginia  of  one  thousand  nine  hundred 
and  nine;  chapter  two  of  the  acts  of  said  legislature  of  one  thou- 
sand nine  hundred  and  eight,  extra  session ;  and  chapter  ninety- 
one  of  the  acts  of  said  legislature  at  the  regular  session  in  the 
year  one  thousand  nine  hundred  and  thirteen ;  and  all  other  acta 
of  the  said  legislature  passed  since  the  passage  of  said  act  of 
February  eleventh,  one  thousand  nine  hundred  and  seven,  and 
which  form  a  part  of  the  charter  of  the  city  of  Wheeling;  and 
providing  that  the  charter  of  said  city  shall  be  one  of  two 
forms  of  charters  in  this  act  set  forth,  according  to  the  decision 
of  the  voters  of  said  city  at  the  general  election  to  be  held  on  the 
fourth  Thursday  in  May,  one  thousand  nine  hundred  and  fifteen. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  fifty-two,  seventy-six,  eighty-three  and  eighty-four  of 
chapter  twenty-one  of  the  acts  of  one  thousand  nine  hundred  and 
fifteen  (greater  Wheeling  charter),  and  approved  by  a  majority  of 
the  voters  of  the  city  of  \\Tieeling  at  an  election  held  on  the  fourth 
Thursday  of  May  in  the  year  one  thousand  nine  hundred  and  fifteen 
be  amended  and  re-enacted  so  as  to  read  as  follows: 

Section  52.    Tlie  council  may  cause  any  street  or  alley  to 

S  be  paved,   between   the  sidewalks,  with  cobble,   asphalt,   stone, 

3  brick,  or  other  suitable  materials,  imder   such  regulations   as 

4  shall  bo  fixed  by  ordinance,  upon  the  lowest  and  host  terms  to  be 
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s  obtained  by  adveTtisement  for  bids  or  propoGale  therefor  by  thft 

6  council  as  herein  provided;  or  the  coancil  may  have  such  work 

7  done  without  the  intcrveution  of  contractors  or  middlemen;  and 

8  two-thirda  of  the  cost  of  8uch  paving  shall  be  asseeeed  againnt 
!>  the  owners  of  the  lots  or  fractional  parts  of  lots  abuttin?  or 

10  boundiup!  on  that  part  of  the  street  or  alley  so  paved  in  propor- 

11  tion  to  the  distance  of  the  frontage  owned  by  each,  except  in 

12  the  case  of  a  street  whereon  a  railway  of  any  kind  ia  being  oper- 

13  ated,  the  railway  company,  or  owner  of  such  railway,  shall,  upon 

14  thirty  days'  notice  in  writing  from  the  city,  pave  with  like  ma- 

15  terial  and  in  a  like  manner  as  the  city  paves  the  residue  of  the 

16  streets,  or  pay  for  the  new  paving  if  done  by  the  city,  between 

17  the  rails  and  a  foot  outside  of  the  rails,  and  the  residue  of  the 

18  space  between  the  tracks  where  more  than  one  are  on  the  street, 

19  and  the  remainder  of  the  cost  to  be  borne  in  the  proportion  of 

20  one-third  by  the  city  and  the  remaining  two-thirds  by  the  owners 

21  of  the  abutting  property  on  both  sides  of  said  street  or  alley  on 

22  which  said  railway  is  being  operated,  the  intersections  of  two 
33  streets,  or  of  a  street  and  alley,  or  of  two  alleys,  to  be  paved  at 
2i  the  expense  of  the  city.  But  where  the  intersection  is  crossed 
Z5  by  a  railway  track  or  tracks  of  any  kind,  the  railway  company  or 
26  owner  of  such  tracks  shall  pay  for  the  paving  of  so  much  of  such 
37  intersection  as  is  between  its  rails  and  one  foot  outside  of  such 

28  rails,  as  well  as  the  residue  of  the  space  between  double  tracks. 

29  In  case  two  street  railway  tracks  belonging    to    different 

30  owners  are  on  a  street,  the  cost  of  paving  between  such  tracks 

31  on  such  street  shall  be  paid  one-half  by  the  owner  or  owners  of 

33  each  of  such  tracks. 

33.  The  sum  or  sums  of  money  thus  assessed  for  paving  shall  be 

34  a  lien  on  the  lols  or  fractional  parts  of  lots  upon  which  they  are 

35  assessed,  which  lien  may  be  enforced  by  a  suit  in  equity  in  the 

36  name  of  the  city,  in  the  circuit  court  of  Ohio  county.  West  Vir- 

37  ginia,  or  the  same,  or  any  installment  thereof,  may  be  collected 

38  by  a  suit  at  law  before  such  court,  or  before  any  justice  of  the 

39  peace  of  said  county,  if  the  amount  involved  does  not  exceed 

40  three  hundred  dollars,  exclusive  of  interest  and  costs. 

41  Immediately  upon  the  completion   and  acceptance  of  any 

42  such  paving,  the  council  shall  direct  the  city  clerk  to  cause  to 

43  be  published  a  notice,  which  shall  name  and  describe  the  loea- 

44  tion  of  the  portion  of  the  street  or  alley  upon  which  said  paving 

45  shall  have  been   constructed;  give  the  name  or  names  of  the 
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40  owners  of  each  lot  abutting  or  bounding  upon  such  portion  of 

47  tbe  street  or  alley,  if  known,  and  if  the  name  or  n&mes  of  the 

48  oinier  of  any  lot  or  fractional  part  of  a  lot  are  unknown,  such 

49  lot  shall  be  described  with  reasonable  certainty  in  order  that  the 

50  same  may  be  identified;  and  tbe  number  of  feet  that  each  lot  or 

51  fractional  part  of  a  lot  abuts  upon  such  paved  portion,  as  well 

52  as  the  amount  assessed  against  each  lot  or  fractional  part  of  a 

53  lot,  for  the  cost  of  the  paving.    Said  notice  shall  cite  all  owners 

54  of  lots  or  fractional  parts  of  lots,  abutting  upon  the  portion  at 

55  the  street  or  alley  which  has  been  paved,  to  appear  before  the 

56  council  at  a  regular  meeting  thereof,  within  thirty  days  from 

57  the  first  publication  of  the  notice,  and  show  cause,  if  they  can, 

58  why  the  assessment  aforesaid  shonid  not  become  final,  which 

59  notice  shall  be  published  once  a  week  for  two  successive  weeks 

60  in  one  or  more  newspapers  of  general  circulation  published  in 
Gl  said  city.     The  council  shall,  upon   the  request  of  any  one  or 

62  more  of  tbe  owners  of  said  lots  or  fractional  parts  of  lots,  ap- 

63  point  a  day  to  hear  the  grievances  of  said  owner  or  owners,  and 

64  may  alter  or  amend  any  assessment  made  against  any  one  or 

65  more  of  said  owners  for  good  cause  shown.    The  city  clerk  shall 

66  give  notice  to  all  persons  claiming  to  be  injured  by  said  assess- 
C7  ment,  of  the  time  and  place  of  holding  the   meeting  of  the 

68  council  to  hear  such  grievances,  which  meeting  shall  be  held 

69  within  ten  days  after  the  clerk  shall  have  given  the  last  men- 

70  tioned  notice.    The  council  may  adjourn  the  hearing  from  time 

71  to  time.    In  case  any  owner  or  owners  of  abutting  property  fail 
73  within  such  thirty  days  to  complain  to  the  council  of  any  griev- 

73  ancc  or  injury  they  may  have  suffered,  by  reason  of  the  assess- 

74  ment  aforesaid,  or  to  appear  before  the  council  for  the  purpose 

75  of  having  the  same  corrected  on  the  day  appointed  by  the  council 

76  for  the  hearing  of  such  grievances  as  have  been  complained  of, 

77  the  assessment  as  laid  shall  be  final.    The  findings  of  said  council 

78  shall  be  subject  to  correction  by  said  circuit  court,  upon  appeal, 
70  which  must  be  taken  and  perfected  within  thirty  days  from  the 

80  finding  and  be  heard  and  determined  by  such  court  without  de- 

81  lay,  having  precedence  of  other  cases  on  the  court's  docket.   The 

82  rights  conferred  by  this  section  are  cumulative  and  shall  not  be 

83  exhausted  as  to  any  particular  street  or  alley  by  reason  of  having 

84  been  once  exercised. 

85  One-tenth   of  the  amount  assessed  against    the    proper^ 

86  owner  of  the  cost  of  the  paving  shall  be  paid  within  one  year 
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87  after  the  completion  and  acceptance  of  the  work,  and  the  remftin- 

88  iDg  nine-tenths  thereof  shall  be  paid  in  nine  equal  anntial  install- 

89  nients,  with  interest,  payable  annually,  payable  at  such  times  as 

90  the  city  shall  collect  taxes  for  other  purposes. 

91  Where  the  city  does  the  paving  which  is  required  to  bfi 

92  done   by   the   traction   companies  under  their   franchise   rights 

93  of  this  charter  upon  completion  and  acceptance  of  the  work  by 

94  the  city,  the  amount  of  tlie  cost  thereof  shall  be  due  and  payable, 

95  and  the  city  may  recover  the  same  by  an  action  at  law. 

96  But  lien  upon  any  real  estate  created  by  virtue  of  this  sec- 

97  tion  shall  be  void  as  to  any  purchasers  of  any  such  real  estate 

98  unless  the  city  shall,  within  sixty  days  after  the  completion  and 

99  acceptance  of  the  paving  by  the  city,  cause  to  be  recorded  in  the 

100  ofBce  of  the  clerk  of  the  county  court  an  abstract  of  such  assesa- 

101  ment,  giving  the  location  of  the  real  estate  affected,  the  name  of 
103  the  owner  and  the  date  and  amount  of  the  a'tsessmeni,  which 

103  recordation  shall  be  in  a  well-bound  book  to  be  furnished  by 

104  the  city  and  be  preserved  in  said  clerk's  office. 

105  And  it  is  hereby  made  the  duty  of  said  county  clerk  to 

106  record  said  abstracts ;  for  tiie  recordation  of  each  of  which  said 

107  clerk  shall  receive  a  fee  of  twenty-five  cents  to  be  paid  by  the 

108  city. 

100  All  moneys  appropriated  for  the  paving,  repaving  or  re- 

110  pairing  of  streets  or  alleys  shall  be  used  for  that  purpose  only, 

111  and  the  revenue  received  by  the  city  from  assessments  against 

112  any  and  all  property  or  property  owners  shall  be  placed  in  a 

113  "street  paving"  fund  and  shall  be  considered  and  treated  the 

114  same  as  moneys  appropriated  for  that  purpose. 

Sec.  76.     The  city  shall  not  levy  any  aggregate  for  all  city 

2  purposes,  including  interest  and  sinking  fund  on  its  bonded  in- 

3  debtedness,  more  than  seventy  cents  on  each  one  hundred  dollars 

4  of  assessed  valuation  of  the  property  of  the  municipality  accord- 

5  ing  to  the  last  assessment  thereof  for  state  and  county  purposes; 

6  the  council  shall  annually  cause  to  be  levied  and  raised  by  a  gen- 

7  eral  tax  upon  all  taxable  property  in  the  city: 

8  First:     An  amount  sufficient  to  pay  the  interest  and  any  in- 

9  stallment  of  principal  falling  due  within  the  year  and  the  sinking 

10  fund  provided  to  pay  said  bonds  upon  all  bonds  of  the  public  debt 

11  of  the  city,  which  shall  be  kept  in  a. separate  fund,  to  be  called 

12  ihe  public  debt  fund. 

13  Second:     An  amount  which,  with  the    revenues    from    the 
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14  water  works,-  gas  works,  and  any  other  revenue-producing  works 
J  5  of  property  owned  by  or  in  charge  of  the  city,  will  be  sufficient  to 

16  defray  the  expenses  for  the  next  fiscal  year  of  all  of  the  works 

17  and  property,  wliether  productive  of  revenue,  or  not,  owned  by 

18  or  in  charge  of  the  city,  which  taxes,  when  collected,  shall,  to- 

19  gether  with  the  revenues  from  such  works,  be  kept  in  a  separate 

20  fund  to  be  called  the  public  works  fund.  Of  the  amount  levied 
81  to  defray  the  expenses  of  the  works  and  property  owned  by  or  in 
23  charge  of  the  city,  a  specified  portion,  not  exceeding  twenty-five 

23  cents  on  every  hundred  dollars  of  the  assessed  value  of  all  taxable 

24  property  in  the  city,  shall  be  for  the  purpose  of  paving  or  mac- 

25  sdamizing  streets  or  alleys  in  said  city,  except  as  otherwise  pro- 

26  vided  for  in  this  act,  and  for  the  construction  of  sewers  and  curb- 

27  ing  in  said  city,  and  all  percentage  or  money  compensation  re- 

28  ceived  by  the  city  from  franchises,  grants,  rights  or  privileges 
89  for  the  use  of  the  streets,  alleys  or  public  grounds  of  the  ci^, 

30  shall  be  need  exclusively  for  the  purpose  of  paving  and  repairing 

31  the  streets  and  alleys  of  said  city. 

33  Third :     An  amount  sufficient  to  pay  the  salaries  of  all  offi- 

33  cers  of  the  city,  and  the  wages  of  all  employees  of  the  city,  other 

34  than  those  engaged  upon  revenue-producing  works,  and  all  neces- 

35  sary,  ordinary  and  contingent  expenses  of  the  city,  not  otherwise 

36  provided  for,  which,  with  all  other  moneys  received  by  the  city, 

37  not  belonging  to  any  other  fund  specified  by  this  act,  shall  be 

38  kept  as  a  separate  fund,  to  be  called  the  general  city  fund, 

39  Provided,  however,  that  this  section  shall  not  become  effective 

40  and  operative    until    it,    section    seventy-six,    as    herein    above 

41  amended,  shall  have  been  submitted  to  the  voters  of  the  city  of 

42  Wheeling  at  on  election  held  for  that  purpose.    The  city  council 

43  shall  provide  by  ordinance  for  such  election,  and  shall  appoint 

44  judges  and  clerks  for  each  precinct  within  the  city.     Notice  of 

45  such  election  sliall  be  published  in  two  daily  newspapers  of  oppo- 

46  site  polities  in  said  city  of  Wheeling  once  a  week  for  two  succes- 

47  sive  weeks,  the  last  publication  to  be  not  more  than  ten  daya  be- 

48  fore  the  day  of  election.    The  ballots  used  when  voting  upon  this 

49  amendment  to  said  section  seventy-six  sliall  contain  the  words, 

50  "for  ratification"  and  "for  rejection."    If  a  majority  of  the  votes 

51  cast  at  such  election  shall  be  for  ratification,  then  section  seventy-six 

52  as  herein  amended  and  re-enacted,  shall  thereupon  become  valid 

53  and  binding  law;  if,  however,  the  majority  of  votes  cast  at  such 

54  election  sliall  bo  for  rejection,  then  and  in  that  event  this  amend- 
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55  ment  to  said  section  seventy-six  sbaU  be  oull  and  void  and  of  no 

66  effect.     The  persons  qualified  to  vote  at  an;  general  municipal 

57  election  shall  be  qualified  to  vote  at  such  election,  and  no  regis- 

58  tration  of  voters  shall  be  required  for  such  election. 

Sec.  83,     No  debt  shall  be  incurred  by  said  city  even  with 

2  the  consent  of  the  voters,  in  an  amount,  including  existing  in- 

3  debtedness,   in   the   aggregate  eiceeding  five  perccntum   on   the 

4  value  of  the  taxable  property  Uiercin,  as  shown  by  the  assessment 

5  for  state  and  county  tases  nest  preceding  the  incurring  of  such 
G  debt. 

Sec.  84.     Said  city  of  Wheeling  is  hereby  authorized  to  issua 

2  and  sell  its  bonds.    Provided,  that  the  said  city  shall  not  by  such 

3  issue  and  sale  of  bonds  cause  the  aggregate  of  its  debts  of  every 

4  kind  whatsoever  to  exceed  five  perceutum  of  the  valuation  of  the 

6  taxable  property  therein,  which  value  shall  be  ascertained  by  the 

6  last  assessment  for  state  and  county  taxes  previous  to  the  issue  of 

7  said  bonds,  nor  shall  said  city  make  such  issue  and  sale  without 

8  at  the  same  time  providing  for  the  collection  of  a  direct  annual 

9  tax  of  an  amoimt  sufficient  to  pay  the  annual  interest  of  such  debt 

10  and  the  principal  thereof  within  and  not  exceeding  thirty-four 

11  years.    Said  city  shall  never  impose  or  exact  from  the  inhabitants 
13  thereof  a  greater  amount  annually  than  seventy  cents  on  each  one 

13  hundred  dollars  on  the  assessed  value  of  property  for  state  and 

14  county  purposes. 

15  No  bonds  shall  be  issued  by  said  city  unless  all  questions  con- 

16  nected  with  the  same  shall  have  been  first  submitted  to  the  quali- 

17  fied  voters  of  said  city  and  have  received  three-fifths  of  all  the 

18  votes  cast  for  and  against  same. 

19  When  the  council  shall  deem  it  expedient  to  issue  bonds,  an 
30  ordinance  specifying  the  purpose  and  amount  for  which  such  bonds 

21  are  to  be  issued  shall  be  adopted  by  them  at  regular  meeting  and 

22  it  shall  then  be  the  duty  of  the  mayor  of  the  city  to  issue  a  procla- 

23  mation  reciting  said  ordinance  and  appointing  a  day  at  vhich  an 

24  election  shall  be  held  by  the  qualified  voters  of  the  city  to  decide 

20  whether  they  will  ratify  or  reject  said  ordinance.    Any  bond  ordi- 

26  nance  may  be  voted  on  at  the  time  of  holding  any  general  munici- 

27  pal  election  or  a  special  election  may  be  held  for  the  purpose  of 

28  submitting  said  ordinance  to  a  vote  of  the  people.    If  a  bond  ordi- 

29  nance  is  submitted  to  a  vote  at  the  time  of  a  general  municipal 

30  election,  separate  ballots  shall  be  provided  therefor.    Such  procla- 

31  matioD  shall  be  published  in  two  newspapers  of  opposite  politics 
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32  published  in  the  city  once  a  week  for  two  weeks  prerioas  to  the 

33  day  of  election, 

31         Such  election  shall  be  conducted  in  all  things  according  to 

35  the  laws  governing  elections  in  force  at  the  time  said  election  is 

36  being  held  and  according  to  the  provisions  of  the  charter  of  the 

37  city.    All  persons  qualified  to  vote  at  other  municipal  elections  in 

38  the  city  shall  vote  at  such  elections  as  are  herein  authorized. 

39  The  person  voting  for  the  ratification  of  any  such  ordinance 

40  shall  have  written  or  printed  on  his  ballot  "for  ratification,"  and 

41  the  person  voting  against  ratification  shall  have  written  or  printed 

42  on  his  ballot  the  words  "for  rejection." 

43  More  than  one  ordinance  may  be  submitted  at  any  election,  but 

44  each  ordinance  shall  be  separately  voted  upon;  any  ordinance  may 

45  specify  more  than  one  purpose  for  which  said  bonds  are  to  be  is- 

46  sued,  provided,  however,  that  the  amount  to  be  appropriated  for 

47  each  purpose  is  also  specified  therein.     The  proclamation  issued 

48  by  the  mayor,  as  hereinbefore  provided,  shall  specify  the  aggregate 

49  amount  of  indebtedness,  outstanding  and  authorized,  of  the  ci^ 

50  existing  at  the  date  of  the  proclamation. 

51  Bonds  issued  by  the  city  sliall  be  of  the  denomination  of  one 
53  hundred  dollars  or  multiples  thereof  not  exceeding  one  thousand 

53  dollars.    They  shall  be  payable  not  less  than  one  nor  more  than 

54  thirty-four  years  after  date.    They  shall  bear  not  more  than  six 

55  per  cent,  interest  and  the  interest  shall  be  payable  either  annually  or 

56  semi-annually.    No  debt  shall  he  created  by  the  city  as  a  bonded 

57  debt  except  when  issued  under  the  provisions  of  this  charter. 

58  It  shall  be  unlawful  for  the  officers  of  the  city  to  privately 
69  issue  or  sell  directly  or  indirectly  any  bond  or  bonds  to  be  used  in 

60  payment  for  work  or  materials  to  be  furnished,  but  all  such  bonds 

61  shall  be  publicly  sold  to  the  highest  bidder  in  writing  to  be  ap- 

62  proved  by  the  officers  conducting  the  sale  for  cash  or  its  equivalent 

63  in  bonds  previously  issued  by  the  city,  and  the  money  arising 

64  therefrom  shall  be  used  for  the  purpose  specified  in  the  ordinance 

65  providing  for  the  issuing  of  same ;  before  auy  sale  of  such  bonds, 

66  said  sale  shall  be  advertised  in  some  newspapers,  not  exceeding 

67  four,  in  or  out  of  said  city,  for  once  a  week  for  four  weeks  pre- 

68  vious  to  said  sale. 

69  The  treasurer  and  bia  sureties  shall  be  liable  for  the  sinking 

70  fund  and  the  amount  levied  for  may  be  levied  for  a  sinking  fund 

71  and  to  pay  interest  on  the  bonded  debt,  and  it  shall  be  applied  to 
73  the  purposes  for  which  it  was  levied  or  for  investment  in  United 
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73  States  bonds  or  bonds  of  the  city,  as  the  coudcU  may  direct,  to  be 

74  used  for  the  payment  of  principal  and  interest  of  any  bonded  debt 

75  of  the  city. 

?6  Bonds  of  the  city  shall  be  sold  at  not  less  than  their  par  value. 

77  The  council  shall  provide  in  its  ordinance  that  bonds  of  the 

78  city  be  signed  by  the  mayor  and  city  clerk  and  sealed  vith  the 

79  seal  of  the  city. 

80  Should  any  of  the  fund  derived  from  the  issuance  and  sale  of 

81  bonds  of  the  city  be  diverted  by  the  council  or  any  officer  or  officers 
8S  of  the  city  from  the  purpose  for  which  said  bonds  were  issued  and 

83  sold,  such  councilman  or  city  officer  uaing  same  or  consenting  to 

84  or  aiding  in  the  use  thereof  for  such  other  purpose  shall  be  guilty 

85  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  leas  than  one 

86  hundred  dollars  and  not  more  than  five  hundred  dollars,  or  by  im- 

87  prisonment  not  less  than  thirty  days  nor  more  than  one  year,  or 

88  both. 

89  The  city  may  issue  and  sell  its  bonds  for  any  of  the  purposes 

90  authorized  in  sections  twenty-nine,  forty-eight,  fifty  and  fifty-two 

91  of  chapter  twenty-one  of  the  acts  of  one  thousand  nine  hundred 

92  and  fifteen  (greater  Wheeling  charter),  passed  by  the  legislature 

93  of  the  state  of  West  Virginia  on  February  thirteenth,  one  thou- 

94  sand  nine  hundred  and  fifteen. 

95.  All  parts  of  chapter  twenty-one,  acts  of  one  thousand  nine 

96  hundred  and  fifteen,  inconsistent  with  this  amendment  to  said 

97  chapter  are  hereby  repealed. 


House  Bill  No.  272 

AN  ACT  to  amend  and  re-enact  sections  three,  four-«,  thirty,  forty- 
one,  forty-seven  apd  forty-eight  of  chapter  eighteen  of  the  acts  of 
the  legislature  of  one  thousand  nine  hundred  and  fifteen,  re- 
lating to  the  charter  of  the  city  of  Cameron,  Marshall  county. 
West  Virginia. 

Be  it  enacted  by  the  Legtelature  of  West  Virginia: 

That  sections  three,  four-a,  thirty,  forty-one,  forty-seven  and  forty- 
eight  of  chapter  eighteen  of  the  acts  of  the  legislature  of  one  thou- 
sand nine  hundred  and  fifteen  be  amended  and  re-enacted  as  fol- 
lows: 


3y  Google 


Officers. 

Section  3.    The  ofScers  of  said  city  shall  be  a  mayor,  cler!^ 

2  chief  of  police,  and  five  councilmen.     The    clerk    shall    be  ex- 

3  officio  assessor,  and  the  chief  of  police  shall  be  ex-officio  collector 

4  and   street   commisaioner  thereof.     The    said    ofBcers    ahall   be 
6  elected  by  the  qualified  voters  of  said  city.     The  mayor,  clerk, 

6  and  five  conncilmen  shall  constitute  the  common  council  of  said 

7  city,  which  common  council  may,  at  its  discretion  appoint  a  super- 

8  intendent  of  water  works,  city  solicitor  and  such  other  officers 

9  as  may  be  deemed  necessary  from  time  to  time,  and  fix  the  term, 

10  duties  and  compensation  thereof.     Ko  person  shall  be  eligible  to 

11  any  elective  office  in  said  city  unless  he  is  a  qualified  voter  thereof, 
18  not  unless  he  has  resided  therein  for  at  least  one  year  next  pre- 

13  ceding  his  election,  nor  %vho  shall  have  not  been  assessed  for  taz- 

14  ation  with  real  estate  or  personal  property  of  the  value  of  at  least 

15  one  hundred  dollars. 

Sec.  i-a.    This  act  shall  take  effect  on  the  first  Thursday  in 

2  January,  one  thousand  nine  hundred  and  twenty,  at  which  time  the 

3  first  election  for  city  officers  shall  be  lieM.     Said  election  shall 

4  be  held  and  conducted,  and  the  results  thereof  be  ascertained,  re- 

5  turned  and  determined,  under  such  rules  and  regulations  as  may  be 

6  prescribed  by  the  council  of  the  town  of  Cameron,  the  same  being 

7  consistent  with  the  general  laws  of  the  state  governing  municipal 

8  elections,  and  shall  conform  as  nearly  as  may  be  thereto;  but  the 

9  proclamation  calling  said  election,  shall,  in  addition  to  the  usual 

10  matters  in  such  proclamations  contained,  call  attention  to  this  act, 

11  and  state  fully  the  boundaries  of  the  city  of  Cameron  herein  before 

12  contained.     On  the  said  last  named  day,  there  shall  be  elected  a 
33  mayor,  clerk,  chief  of  police  and  five  councilmen,  who  shall  be  elect- 

14  ed  for  a  term  of  two  years  beginning  on  the  first  day  of  February 

15  next  succeeding  their  election. 

Sec.  30.     The  clerk  shall  prepare  biUs  for  all  license  taxes 

2  due  said  city,  whenever  the  same  shall  become  due  and  payable, 

3  and  turn  said  bills  over  to  the  chief  of  police  for  collection,  charg- 

4  ing  bim  therefor.    The  said  chief  of  police  shall  proceed  at  once 

5  to  collect  all  such  taxes  on  licenses,  and  account  to  the  treasurer 

6  therefor,  as  required  herein  for  other  collections.    The  said  clerk 

7  shall  keep  his  office  at  the  office  of  the  mayor,  unless  otherwise 

8  ordered  by  council,  and  shall  keep  his  office  open  for  the  transac- 

9  tioD  of  business  during  auch  business  hours  as  may  be  neceasary 
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10  for  the  proper  performance  of  hia  several  duties.    It  shall  be  his 

11  duty  to  prepare  the  annual  financial  statement  of  said  city,  and 

12  when  approved  by  the  committee  on  finance,  cause  the  same  to  be 

13  published  in  some  newspaper  published  in  said  city;  and  if  there 

14  be  no  newspaper  so  published,  then  in  some  newspaper  published 

15  in  Marshall  county.  West  Virginia. 

16  The  said  clerk  shall  receive  such  compensation  as  ma;  be 
1?  fixed  by  council  from  term  to  term,  which  shall  not  be  more  than 
18  six  hundred  dollars  per  annum. 

Street  Commissioner. 

Sec.  41,    The  chief  of  police  shall  be  ex-officio  street  com- 

2  missioner  for  said  city,  who  shall  perform  all  such  duties  as  may 

3  now  or  hereafter,  by  ordinances,  be  imposed  upon  him. 

Sidewalks. 

Sec.  47.    The  council  may  lay  out  and  establish  sidewalks  or 

2  footways  on  the  streets,  avenues  or  alleys  of  the  said  city  and  may 

3  require  the  same  to  be  paved  with  brick,  stone  or  other  suitable 

4  material  as  the  council  may  determine,  under  the  direction  of  the 
6  chief  of  police,  by  the  owners  respectively  of  the  lots  or  fractional 

6  parts  of  lots,  facing  or  abutting  on  such  sidewalks  or  footways, 

7  and  if  the  owners  of  any  such  sidewalk  or  footway,  or  of  the  real 

8  property  next  adjacent  thereto,  shall  fail  or  refuse  to  pave  the 

9  same  in  the  manner  or  within  the  time  required  by  the  council, 

10  it  shall  be  the  duty  of  the  council  to  cause  the  same  to  be  done 

11  at  the  expense  of  the  city,  and  to  assess  the  amount  of  such  ex- 

12  pense  upon  such  owner,  and  the  said  assessment  be  not  paid  within 

13  thirty  days  from  the  date  of  said  notice  the  clerk  shall  turn  the 

14  same  over  to  the  city  collector  for  collection;  which  collection 

15  may  be  made  in  the  same  manner  as  is  now  provided  for  the 

16  collection  of  city  taxes,  or  by  an  action  in  the  circuit  court  of 

17  Marshall  county,  West  Virginia,  or  before  any  justice  of  the 

18  peace  of  said  county  having  jurisdiction  in  the  matter,  and  a 
Id  judgment  obtained  before  said  court  or  justice  may  be  recorded  in 
20  the  office  of  the  clerk  of  the  county  court  of  Marshall  county, 
SI  West  Virginia,  in  the  judgment  lien  docket  and  may  be  enforced 
22  in  the  same  manner  as  other  judgments  against  real  estate  are 
33  now  enforced. 

24  The  provisions  of  this  section  shall  also  be  applicable  to 
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25  needed  repairs  to  any  of  the  pavements  of  the  city,  and  to  the 

26  Bubstitution  of  new  pavements  for  any  which  may  have  been 

27  heretofore,  or  which  may  be  hereafter  laid  and  completed,  and 

28  which  may  be  deemed  insufficient. 

29  Provided,  further,  that  in  the  instance  where  there  ia  a  long 

30  stretch  of  sidewalk  on  any  one  street  in  the  city,  the  common 

31  council  may  require  one  sidewalk  and  may  decide  upon  which 

32  side  of  the  street  the  walk  shall  be  constructed,  and  in  lieu  of  the 

33  property  owner  on  the  opposite  side  of  said  street  being  required 

34  to  construct  a  sidewalk  upon  their  own  aide,  such  owners  may 
33  be  exonerated  from  building  a  sidewalk  in  front  of  their  own 

36  property  contributing  to  the  costs  of  the  construction  of  such 

37  sidewalk  adopted  by  the  council;  such  contribution  shall  be  in 

35  such  amounts  proportionate  to  the  costs  of  the  work  of  building 

39  such  sidewalk  as  the  council  may  determine. 

40  Street  Paving. 

41  The  council  shall  have  the  right  when  in  its  opinion  it  is 

42  necessary  and  proper  to  do  so  to  pave  and  properly  sewer,  or  pave 

43  or  sewer  any  street  or  alley  of  the  said  city  and  to  charge  oue- 

44  third  of  the  total  costs  thereof  of  preparing  and  paving  and 

45  sewering,  or  paving  or  sewering,  of  the  said  street  or  alley  to  the 

46  property  owners  on  each  side  of  each  respective  streets  or  alleys, 

47  and  pay  one-third  thereof  out  of  such  funds  as  the  council  may 

48  provide  for  auch  paving  and  sewering  which  they  have  done,  and 

49  such  assessments  and  charges  made  against  the  property  owners 

50  as  is  provided  hy  the  general  laws  of  the  state  of  West  Tirginia. 
61  The  provisions  of  this  section  shall  be  applicable  to  the  re- 

52  paving  and  sewering  of  any  street  or  alley  in  said  town  which 

53  has  heretofore  been  paved  or  sewered  and  which  may  need  to 

54  be  taken  up  and  relaid  and  properly  sewered. 


House  Bill  No.  280 

AN  ACT  to  amend  and  re-enact  section  three  of  chapter  nineteen  of 
municipal  charters  of  the  acts  of  the  legislature  of  West  Virginia 
of  one  thousand  nine  hundred  and  fifteen,  granting  a  charter  to 
the  city  of  Point  Pleasant  in  the  county  of  Mason. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  three  of  chapter  nineteen  of  municipal  charters  of  the 
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acts  of  the  legislature  of  one  thousand  nine  hundred  and  fifteen  be 
amended  and  re-enacted  so  as  to  read  as  follows : 

Section  3.    The  territory  of  said  city  is  hereby  divided  into 

2  five  wards,  as  follows:   That  part  thereof  lying  south  of  Second 

3  street,  and  the  same  produced  and  extended  as  a  line  from  the 
i  intersection  thereof  with  Walnut  street  to  the  east  corporation  line 

5  by  the  stortest  distance,  shall  constitute  the  first  ward;  that  part 

6  thereof  lying  north  of  the  north  line  of  the  first  ward  hereinbefore 

7  described,  and  south  of  Eighth  street,  produced  and  extended  as  a 

8  line  from  the  east  end  thereof  to  the  east  corporation  line,  shall  con- 
■     9  etitute  the  second  ward;  that  part  thereof  lying  north  of  Eighth 

10  street  produced  and  extended  as  aforesaid  as  a  line  to  a  point  on 

11  the  Ohio  river  due  west  of  the  plant  of  the  Point  Pleasant  water 
IS  and  light  company,  and  running  due  east  to  a  point  on  the  east 

13  corporation  line  by  the  shortest  distance  shall  constitate  the  third 

14  ward ;  that  part  thereof  lying  north  of  said  last  named  division  line 

15  extended  as  aforesaid  as  a  line  on  the  south  side  of  Twenty-second 

16  street  extending  east  to  the  corporation  line  and  west  to  Oak  street, 
.17  and  south  on  Oak  street  to  the  first  street  running  due  west  to  the 

18  Ohio  river  shall  constitute  the  fourth  ward;  and  all  that  part  lying 

19  north  of  the  south  side  of  Twenty-second  street  produced  and  ez- 
SO  tended  as  aforesaid  shall  constitute  tiie  fifth  ward. 


House  Bill  No,  152 

AN  ACT  to  amend  and  re-enact  section  two  of  the  part  entitled 
"Greater  Wheeling  Charter"  of  an  act  of  the  legislature  of 
West  Virginia,  passed  on  the  twentieth  day  of  February,  one 
thousand  nine  hundred  and  fifteen,  entitled:  "An  act  to  amend, 
revise  and  consolidate  into  one  act  an  act  of  the  legislature  of 
West  Virginia,  passed  February  eleventh,  one  thousand  nine 
hundred  and  seven,"  entitled:  "An  act  to  amend,  revise  and 
consolidate  into  one  act  an  act  of  the  general  assembly  of  Vir- 
ginia, passed  March  eleventh,  one  thousand  eight  hundred  and 
thirty-six,"  entitled:  "An  act  to  incorporate  the  city  of  Wheel- 
ing, in  Ohio  county,  and  all  subsequent  acts,  both  of  the  general 
assembly  of  Virginia  and  of  the  le^slature  of  West  Vii^inia, 
which  form  a  part  of  the  charter  of  the  city  of  Wheeling"; 
chapter  eleven  of  the  acts  of  said  legislature  of  West  Virginia 
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of  one  thousand  nine  hundred  and  nine ;  chapter  two  of  the  acta 
of  said  legislature  of  one  thousand  nine  hundred  and  eight, 
extra  session;  and  chapter  ninety-one  of  the  acts  of  said  legis- 
lature at  the  regular  session  in  the  year  one  thousand  nine 
hundred  and  thirteen;  and  all  other  acts  of  the  said  legislatore 
passed  since  the  passage  of  said  act  of  Febraary  eleventh,  one 
thousand  nine  hundred  and  seven,  and  which  form  a  part  of  the 
charter  of  the  city  of  Wheeling;  and  providing  that  the  charter 
of  said  city  shall  be  one  of  two  forms  of  charters  in  this  act  set 
forth,  according  to  the  decision  of  the  voters  of  said  city  at  the 
general  election  held  on  the  fourth  Thursday  is  May,  one 
thousand  nine  hundred  and  fifteen. 

Be  it  enacted  by  the  Legislature  of  West  Virgiaia: 

That  section  two  of  chapter  twenty-one  of  the  acts  of  one  thousand 
nine  hundred  and  fifteen  (Greater  Wheeling  Charter  )and  approved 
by  a  majority  of  the  voters  of  the  city  of  Wheeling  at  an  election 
held  on  the  first  Thursday  of  May,  in  the  year  one  thousand  nine 
hundred  and  fifteen,  be  and  the  same  is  hereby  repealed  and  a  new 
section  be  and  is  hereby  in  lien  thereof,  to  be  known  as  section  two, 
«s  follows: 

Section  S.    The  city  of  Wheeling  may  extend  its  boundaries 

3  so  as  to  include  all  of  the  lands,  grounds,  waters,  water  course:). 

3  and  territory  contained   with   the   following  boundaries  (all  of 

4  which  is  within  Ohio  county,  West  Virginia)  in  addition  to  the 
^  lands,  grounds,  waters,  water  courses  and  territory  included  with- 

6  in  the  city  of  Wheeling  as  at  present  bounded : 

7  Commencing  for  the  same  at  a  point  in  the  south  line  of  the 

8  Jacob  Zilles  property,  said  point  being  also  located  at  the  norlh- 

9  east  corner  of  the  present  corporate  limits  of  tlie  town  of  War- 
10  wood,  in  Richland  district  of  said  county  and  state;  thence  with 
IJ  the  easterly  corporate  boundaries  of  said  town  as  the  same  are 

12  recorded  in  the  office  of  the  clerk  of  the  circuit  court  of  said 

13  county  in  law  order  book  number  thirty-one,  at  page  four  hundred 
l->  and  sixty-eight;  south  fourteen  degrees  east  nine  hundred  and 
16  sixty-eight  feet  to  the  northeast  comer  of  the  sub-division  known 
16  as  Glenova,  a  plat  of  said  sub-division  being  recorded  in  the  office 
IT  of  the  clerk  of  the  county  court  of  said  county  in  plat  book 
1 S  nimiber  one,  at  page  seventy-one ;  said  comer  being  located  at  a 
13  distance  of  three  hundred  and  eighty-eight  feet  east  of  the  River 
?fl  county  road ;  thence  with  the  easterly  lines  of  Wilston  avenue  of 


3y  Google 


House  Bills  6i>j 

51  said  sub-divisior  south  five  degrees  east  five  hundred  and 
22  siity-five    and    nine-tenths    feet;    south    three  degrees   tiiirty 

33  minates    west    two    hundred    and    seventy    feet;    south    five 

34  degrees  thirty  minutes  east  four  hundred  and  eighty 
24^  feet;  south  three  degrees  thirty  minutes  east  two  hundred 
?5  and  ten  feet;  south  five  degrees  thirty  minutes  cast  five  hundred 
2fi  and  ninety-one  feet  to  the  southeast  corner  of  said  sub-division; 
2T  thence  leaving  the  lines  of  the  said  sub-division  and  crossing 
28  Glenna  run  south  thirty  minutes  east  eight  hundred  one  anil 
39  eight-tenths  feet  to  a  point  in  the  north  side  of  Cherry  Hill  roail, 
"0  said  point  being  located  three  hundred  and  fifty-three  feet  east 
31  of  the  said  River  road;  thence  with  the  west  line  of  Orchard 
?2  avenue  of  the  subdivisions  known  as  Warwood  south  five  degrees 
33  fifteen  minutes  east  two  thousand  five  hundred  and  seventy  feet 
24  to  a  point  in  the  south  line  of  said  subdivision  located  three 
3P  hundred  and  fifty  feet  east  of  the  aforesaid  River  road;  thence 

36  through  the  property  of  George  and  Casper  Dorsch  south  six 

37  degrees  fifteen  minutes  west  eight  hundred  eighteen  and  five- 
rs tenths  feet  to  a  point  in  the  south  line  of  same  located  two  hun- 
39  dred  and  forty-five  feet  east  of  the  aforesaid  River  road,  said 
4i>  point  being  located  at  the  northeast  corner  of  a  subdivision  known 

41  as  South  Warwood,  a  plat  of  said  sub-division  being  recorded 

42  in  said  county  clerk's  ofllice  in  plat  book  number  one,  at  page 

43  one  hundred  and  sixty-six ;  tbence  with  the  east  line  of  said  sub- 

44  division  south  thirty  degrees  fifteen  minutes  west  seven  hundred 

45  seventy-seven  eight-tenths  feet  to  a  point  at  the  southeast  comer 

46  of  said  subdivision,  said  point  being  located  two  hundred  and 
41"  twenty-five  feet  east  of  the  said  Biver  road;  thence  south  seven- 
48  teen  degrees  fifteen  minutes  west  two  hundrd  seventy-five  and 
4!)  eight-tenths  feet ;  thence  south  twenty  degrees  forty-five  minutes 
r>((  west  one  thousand  twelve  and  five-tenths  feet  to  a  point  in  a 
f>l  north  line  of  the  subdivision  known  as  Lovelaud,  a  plat  of  said 

52  subdivision  being  recorded  in  the  said  county  clerk's  ofliice  in 

53  plat  book  number  one,  at  page  one  hundred  and  thirteen;  said 

54  line  being  also  the  southerly  line  of  the   property  owned  by 

55  Conrad  Lasch  heirs;  thence  with  said  line  south  sixty-six  degrees 
5fi  forty-five  minutes  east  four  hundred  and  five  feet  to  a  point  at 
tl  the  northeast  corner  of  said  last  mentioned  subdivision ;  thence 
5S  leaving  the  corporate  boundaries  of  said  town  of  Warwood  and 
5G  with  the  easterly  extension  of  the  last  described  line  south  sixty- 
60  six  degrees  forty-five  minutes  east  eight  hundred  twenty-nine 
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61  and  four-tenths  feet  to  a  post  at  the  northeast  corner  of  the 
0?  Loveland  improvement  company's  property,  said  post  being  also 
CI  in  a  line  of  the  farm  owned  by  the  J.  W.  Xichola  estate ;  thence 
(il  with  a  line  of  the  same  south  twenty-seven  degrees  thirty-six 
65  minutes  west  three  hundred  twelve  and  nine-tenths  feet  to  a 
C6  post,  comer  to  a  farm  owned  by  Lydia  E.  Marshall ;  thence  with 
07  the  westerly  lines  of  same  south  thirtj'-four  degrees  thirty-five 
68  minutes  west  one  thousand  six  hundred  and  thirty-five  feet  to  b 
67  point  at  the  southeast  comer  of  the  said  improvement  company's 

70  property,  said  point  being  also  located  at  the  northeast  comer  of  a 

71  tract  of  land  owned  by  the  Richland  coal  company  and  being  part 
73  of  lot  number  seven  of  the  sub-division  of  the  A.  P.  Woods  home 
73  farm,  a  plat  of  said  subdivision  being  recorded  in  the  said  county 
74.  clerk's  office  in  deed  book  number  forty-eight,  at  page  three 

75  hundred  and  eighty -nine;  thence  with  the  easterly  line  of  same 

76  south  thiri^  degrees  west  eighty-one  and  twenty-four  one  hun- 

77  dredths  poles  to  a  stake;  formerly  a  hickory  stump,  corner  to 
7S  subdivision  "A",  "C"  and  "G"  of  the  Walter  Marshall  farm; 

79  thence  in  a  northeasterly  direction  with  the  road  through  said 

80  farm  nine  and  sixteen-one  hundredths  poles  to  a  stake,  comer 

81  to  subdivision  "C"  and  "D"  of  said  farm;  thence  with  the  lines 

82  between  the  last  mentioned  subdivisions  south  fifty-one  degrees 

83  east  fifty-one  and  one-half  poles;  south  thirty-nine  and  three 

84  fourths  degrees  east  one  hundred  one  and  twenty-four  nine  hun- 
86  dredths  poles  to  a  corner  of  a  tract  of  land  owned  by  Agra  Mc- 

86  Kinley;  thence  with  the  southerly  lines  of  the  lands  of  L.  Mar- 

87  shall,  Frederick  Schaefer  and  George  Landmyer  and  with  the 

88  northerly  lines  of  Agra  McKinley,  D.  M.  Alexander  and  another 

89  tract  owned  by  George  Landmyer  north  eighty-three  degrees  fifty 

90  minutes  east  two  thousand  six  hundred  and  twenty-eight  feet 

91  to  a  point  in  a  line  of  the  farm  owned  by  J.  W.  Nichols  estate 

92  thence  with  said  line  and  with  the  line  between  the  farm  owned 
9^  by  the  J.  C,  Campbell  estate  and  the  tract  owned  by  D.  M.  Alex- 
91:  ander  and  its  extension  south  forty-two  degrees  fifteen  minutes 

95  east  three  thousand  two  hundred  and  ninety  feet  to  a  point  in 

96  the  Waddells  run  county   road;   thence  crossing  the  lands  of 

97  Frederick  Fisher,  Peter  Storch,  Sisters  of  Our  Iiady  of  Charity 

98  and    J.     E.    Green    south    fifteen     degrees    siily-aix    min- 

99  utes  east  four  thousand  eight  hundred  and  iiinaty- 
100  two  feet  to  the  most  northerly  comer  of  a  nineteeo 
100-a    and    six-tenths    acre    tract    that    was    conveyed    to    George 
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101  Reotch  by  J.  E.  Green  and  wife  by  deed  recorded  in  said  conn^ 

108  clerk'a  office  in  deed  book  niimber  one  hundred  and  thirty-five,  at 

103  page  five  hundred  and  seventy -three ;  thence  crossing  said  tract 

104  south  twenty-five  degreea  fifteen  minutes  eaat  eight  hundred  and 
HT)  seventy-six  feet  to  the  most  easterly  corner  of  said  tract;  thence 
KC  crossing  the  lands  of  the  Goshorn  estate  south  thirty-eight  de- 
IM  grees  thirty  minutes  cast  two  thousand  feet  to  an  oak,  corner  to 
ICS  the  lands  of  the  Goshorn  estate  and  the  Baird  farm ;  thence  with 

109  a  line  between  said  last  mentioned  farms  south  thirty-two  degrees 
130  forty-five  minutes  east  three  hundred  and  forty-two  feet  to  8 
IIJ  comer  of  the  Hess  farm;  thence  with  a  line  of  the  same  south 
118  thirty-four  degrees  thirty  minutes  east  fifty-nine  and  five-tenths 

113  poles  to  a  corner  of  the  W.  F.  Krieger  farm;  thence  crossing  the 

114  same  south  thirty-four  degrees  forty-five  minutes  east  ninety- 

116  three  and  seventy-seven  one  hundredths  poles  to  a  corner  of 
n  6  Wheeling  Park ;  thence  with  an  easterly  line  of  same  south  thirty- 

117  four  degrees  thirty  minutes  east  seventy-two  poles  to  a  line  of  a 

118  tract  owned  by  J.  Deickman  thence  with  a  line  of  same  north 

119  seventy-six  degrees  east  thirty-five  feet  to  its  northeast  corner; 

120  thence  south  thirty-three  degrees  east  one  thousand  nine  hundred 

121  and  ninety  feet  to  a  point  in  an  original  line  of  the  Cruger  estate; 

122  thence  with  the  same  north  fifty-nine  degrees  twenty-five  minutes 

123  east  nine  hundred  and  forty-four  feet  to  a  stone  comer  to  the  Bo- 
121  nig,  White,  UcClure  and  Burkham  farms;  thence  with  a  line  of 
126  the  last  mentioned  farm  south  thirty-three  degrees  thirty  minnteB 

126  east  one  hundred  seventy-sis  and  nine-tenth  poles  to  a  beech  on 

127  top  of  the  northerly  bank  of  Little  Wheeling  creek;  thence  up 

128  said  creek  in  an  easterly  direction  following  along  to  top  of  the 

129  northerly  bank  of  same  one  thousand  and  fifty  feet,  more  or  less, 
i;!C  to  its  intersection  with  the  northwesterly  extension  of  the  center- 
l:j]  line  of  Hervcy  lane  as  the  same  is  shown  on  the  subdivision 
132  known  as  Sigma  Pons,  a  plat  of  said  subdivision  being  recorded 
13'!  in  said  county  clerk's  office  in  plat  book  number  one,  at  page  one 
134  hundred  and  forty-three;  thence  with  said  extension  and  with 
1^.^  said  centerline  and  its  southeasterly  extension,  crossing  said 
135-0  creek,  south  eighteen  degrees  thirty  minutes  east  one  thousand 
13C  two  hundred  and  ninety  feet;  thence  south  eighty  degrees  west 

137  one  thousand  seven  hundred  and  fifty  feet  to  a  point  in  an  orig- 

138  inal  line  of  the  Shepherd  estate,  said  point  being  also  located 

139  at  the  most  easterly  comer  of  the  present  corporate  limits  of 

140  the  town  of  Elm  Grove  in  Triadelphia  district,  said  county  and 
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llO-a  state ;  thence  with  the  corporate  boundaries  of  said  town  south 
141  twent)'-six  degrees  forfj-five  minutes  west  one  thousand  five 
148  hundred  feet  to  a  point  on  the  east  side  of  the  Stone  church  road ; 
14:i  thence  south  fifty-six  degrees  forty-five  minutes  west  two  hundred 
1i3-a  and  ninety-six  feet;  thence  soutli  serenty  degrees  fifteen  minutes 
1-14  west  four  hundred  and  fifty  feet  to  the  northeast  comer  of  the 
145  present  corporate  limits  of  the  town  of  Patterson,  in  Triadelphia 
IdS-fl  district,  said  county  and  state;  thence  with  the  corporate  boun- 
14G  daries  of  said  last  named   town  south  sixteen  degrees  Ihirty- 

147  three  minutes  west  nine  hundred  and  eighty-seven  feet  to  a  white 
li7-a  oak;  thence  south  eleven  degrees  thirty-two  minutes  west  one 

148  thousand  two  hundred  ninety-seven  feet  to  a  stake;  thence  north 

149  fifty-seven  degrees  fifty  minutes  west  five  hundred  fifty-five  feet 

150  to  a  point  in  Monument  and  Big  Wheeling  creek  county  road; 
15ft-a  thence  crossing  said  creek  south  fifty  degrees  ten  minutes  west 
161  nine  hundred  and  seventy-five  and  five-tenths  feet  to  a  fence  post; 

153  thence  south  thirty-three  degrees  forty-three  minutes  west  five 
irS  hundred  and  ninety-six  feet  to  a  post;  theuce  north  fifty-two 
l"3-(i  degrees  nine  minutes  west  one  thousand  seven  hundred  and 

154  ninety-one  feet  to  a  large  locust;  thence  north  nineteen  degrees 
166  twenty-five  minutes  east  seven  hundred  and  eighty-siz  feet  to  a 
IPfi-a  stake;  thence  north  twenty-five  degrees  two  minutes  east  fifty 

156  feet  to  a  point  in  the  public  road  leading  from  the  Wheeling  and 
lUd-a  Elm  Grove  county  road  to  the  George  H,  P.  Schmidt  farm; 

157  thence  leaving  the  corporate  boundaries  of  the  said  town  of  Pnt- 
157-fl  terson  and  with  the  center  line  of  said  pubh'e  road  north  forty- 
3  6S  five  minutes  east  five  hundred  feet;  north  thirty  degrees  east 
15f-fl  nine  hundred  and  thirty  feet  to  a  point  in  the  present  corporate 
150  limits  of  said  town  of  Elm  Grove;  thence  with  the  corporate 
159-a  boundaries  of  said  last  mentioned  town  north  sixty  degrees 

160  west  seven  hundred  twenty-six  feet  to  a  point  between  two  wal- 
160-a  nuts;  thence  north  fifteen  degrees  fifteen  minutes  west  one  thou- 

161  sand  five  hundred  twenty-five  feet  to  a  stake ;  thence  north  twenty- 
Ifil-fl  eight  degrees  forty-five  minutes  vest  seven  hundred  and  sev- 

162  enty-fonr  feet  to  a  stake;  thence  north  forty-five  degrees  fifteen 
]f:8-a  minutes  east  nine  hundred  feet  to  an  elm  on  top  of  the  west 

163  bank  of  Wheeling  creek;  thence  leaving  the  corporate  boundary 
163-a  lines  of  the  said  town  of  Elm  Grove  down  said  creek  follow- 
ing ing  the  top  of  the  westerly  bank  of  same  seven  thousand  seven 
164-0  hundred  feet,  more  or  less,  to  a  point  at  the  intersection  of  the 
ICn  top  of  the  westerly  bank  of  said  creek  with  the  westerly  extension 
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if.b-a  of  the  present  northerly  line  of  Greenwood  cemetery;  thence 

166  leaving  the  top  of  the  westerly  bank  of  said  creek  and  running  in 
irr.-a  a  due  west  direction  six  thousand  five  hundred  feef;  more  or 

167  less,  crossing  the  lands  of  Hugh  Clare  estate,  J.  Flynn  and  W,  F. 
lG7-a  Hubbard  and  A.  Beymann  to  a  point  in  the  present  corporate 
167-6  boundary  lines  of  the  city  of  Wheeling;  thence  with  the  present 

168  corporate  boundary  lines  of  the  city  of  Wheeling  aa  described  by 
168-a  an  act  of  the  legislature  passed  February  third,  one  thousand 

169  eight  hundred  and  seventy-one,  entitled  "An  act  to  amend  the 
169-a  charter  and  extend  and  prescribe  the  limits  of  the  city  of  ^Vheel- 

170  ing,"  and  in  a  northerly  and  then  westerly  direction,  crossing  the 
170-a  Ohio  river,  to  the  hne  between  the  state  of  West  Virginia  and 

171  Ohio,  said  last  mentioned  point  being  at  the  north  side  of  Hanover 
171-0  street  in  the  town  of  Martina  Ferry,  Belmont  county,  Ohio,  and 

172  also  the  most  northerly  comer  of  the  present  corporate  limits  of 
172-0  the  city  of  Wheeling;   thence  leaving  the  present  corporate 

173  boundary  lines  of  the  city  of  Wheeling  and  continuing  in  a  north- 
173-0  wardiy  direction  with  the  line  between  the  states  of  Ohio  and 

174  West  Virginia,  which  is  low  water  mark  along  the  wesiterly  shore 
174-a  of  said  river  to  a  point  at  the  intersection  of  the  westerly  ex- 

175  tension  of  the  present  northerly  corporate  boundary  line  of  the 
175-0  said  town  of  Warwood;  thence  with  said  extension  crossing  the 

176  river  north  eighty-six  degrees  thirty  minutes  east  to  the  north- 
176-0  west  comer  of  the  present  corporate  limits  of  said  town  of 

177  Warwod;  thence  with  the  north  boimdary  line  of  said  town  of 
177-a  Warwood  and  with  the  south  line  of  Jacob  Zilles'  property 

178  north  thirty-eight  degrees  thirty  minutes  east  eleven  hundred 
178-0  feet  to  the  place  of  beginning,  containing  seventy-six  hundred 

179  (7600)  acres,  more  or  less. 

180  Embraced  within  the  above  boundaries  are  the  incorporated 

181  towns  of  Warwood  in  Kichland  district,  Fulton  in  Washington 

182  and  Triadelphia  districts  and  Woodsdale,  Le&therwood,  Edge- 

183  wood,  Pleasant  Valley,  Elm  Grove  and  Patterson  in  Triadel- 

184  phia  district,  said  county  and  state. . 

185  Such  extension  of  boundaries  shall  he  proposed  by  a  reso- 

186  lution  of  the  city  council  of  the  city  of  Wheeling,  which  resolu- 

187  tion  shall 

188  (o)  accurately  deiine  the  boundary  lines  of  the  territory 

189  proposed  to  be  annexed  ae  herein  set  forth, 

190  (b)  fix  a  time  for  holding  a  special  election  at  which  the 
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191  proposed  change  of  boundaries  shall  be  submitted  to  the  quali- 

192  fied  voters  of  the  city  of  Wheeling,  and  of  the  territory  pn>- 

193  posed  to  be  annexed,  for  approval  or  rejection, 

194  (c)  direct  that  notice  of  such  election  be  published  in  each 

195  of  the  daily  and  weekly  newspapers  in  the  city  of  Wheeling, 

196  once  a  week  for  four  successive  weeks,  the  laat  publication  to 

197  be  not  more  than  ten  days  before  the  day  of  the  election, 

198  (d)  prescribe  the  form  of  ballot  toT»e  used  at  such  elec- 

199  tion. 

200  The  city  council  of  the  city  of  Wheeling,  through  the  city 

201  solicitor,  shall  notify  the  mayor  of  each  municipality  within  the 

202  territory  herein  described,  of  the  proposed  extension  of  bound- 

203  aries  at  least  six  weeks  before  the  time  fixed  for  the  election 

204  herein  provided  for,  whereupon,  it  shall  be  the  duty  of  the  city 

205  council  of  such  municipality  to  provide  for  such  election  by 

206  appointing  judges  and  clerks  for  each  precinct    within    such 

207  municipality  and  certify  the  names  of  such  appointees  to  the 

208  city  council  of  Wheeling  within  three  weeks  from  the  service 

209  of  notice  upon  the  mayor  thereof.    If  such  certificate  is  not  so 

210  filed,  the  city  council  of  Wheeling  shall  appoint  such  judges  and 

211  clerks  of  election.     Qualified  voters  residing  in  any  portion  of 

212  the  described  territory  which  is  not  within  the  limits  of  the 

213  municipal  corporation,  may  vote  at  such  election  at  a  precinct 

214  convenient  to  their  respective  places  of  residence.     So  far  as 

215  they  are  applicable,  and  except  as  specific  provision  is  made 

216  in  this  charter,  such  election  shall  be  governed  by  the  general 

217  election  laws  of  the  state  of  West  Virginia, 

218  When  the  result  of  such  election  is  ascertained  i.ud  certified, 

219  the  mayor  of  the  city  of  Wheeling  shall  issue  his  proclamatiou 

220  of  such  result  and  cause  the  same  to  be  published  in  each  daily 

221  and  weekly  newspaper  in  the  city  of  Wheeling  within  five  days 

222  of  such  certification,  and  if  a  majority  of  the  votes  cast  at  sucii 

223  election  shall  be  in  favor  of  such  extension,  then  all  of  the  terri- 

224  tory  within  the  boundaries  herein  described  shall  be  and  bertiini- 

225  a  part  of  the  city  of  Wheeling,  on  the  first  day  of  January,  one 

236  thousand  nine  hundred  and  twenty,  and  beginning  on  that  dale. 

237  the  city  of  Wheeling  shall  include  all  of  the  territory  within 

228  the  boundaries  herein  set  forth  in  addition  to  the  territory  con- 

229  stituting  the  city  of  Wheeling  aa  at  present  bounded,  and  the 

230  corporate  existence  of  any  municipality  included  within    the 
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281  bouDdsries  herein  described  shall  thereupon  cease  and  detei^ 
HSZ  mine;  except  that  no  moneys  in  the  treasuries  of  the  separate 
232-a  municipalities  affected  shall  be  turned  over  to  the  treasurer  of 
Z32-b  the  city  of  Wheeling,  and  no  tax  shall  be  levied  upon  the  tax- 
232-c  able  property  within  the  boundaries  of  the  territory  annexed 
it32-d  nor  upon  the  inhabitants  thereof  until  proper  representation 
S33-d  of  the  said  annexed  territory  in  the  council  of  the  city  of 
332-/  Wheeling  is  provided  according  to  law ;  and  if  a  majority  of  the 
333  votes  cast  at  such  election  shall  not  be  in  favor  of  such  extension, 
234  then  the  boundaries  of  the  city  of  Wheeling  shall  remain  as  they 

335  now  are  and  the  territory  within  the  boundaries  herein  stated 

336  shall  be  in  no  way  affected  by  such  election.     All  expenses  ot 

237  holding  such  election,  the  payment  whereof  is  not  now  provided 

238  by  law,  shall  be  paid  by  the  city  of  Wheeling, 

239  The  failure,  neglect  or  refusal  of  the  publisher    of    any 

240  newspaper  in  Wheeling  to  publish  either  the  notice  or  procla- 

241  mation  herein  provided  for,  shall  not  effect  the  validity  of  the 

242  proceedings  to  extend  the  boundaries  of  the  city  of  Wheeling 

243  if  such  publication  shall  appear  in  two  of  such  papers. 

244  If  at  the  time  of  the  extension  of  its  boundaries  the  city 

245  of  Wheeling  shall  have  a  bonded  indebtedness,  the  taxes  there- 

246  after  levied  to  provide  for  such  indebtedness,  principal  and  in- 

247  terest,  shall  be  levied  upon  the  taxable  property  within  the  cor- 

248  porate  limits  of  the  city  of  Wheeling  as  they  existed  before 

249  the  extension  of  its  boundaries.    If  any  municipal  corporation 

250  within  the  boundaries  herein  described  at  the  time  of  such  ex- 

251  tension  shall  have  a  bonded  indebtedness,  then  the  taxes  there- 

252  after  levied  to  provide  for  such  bonded  indebtedness,  principal 
353  and  interest,  shall  be  levied  upon  the  taxable  property  within 

254  the  corporate  limits  of  such  other  municipality  as  they  existed 

255  before  such  extension  of  boundaries. 

256  Should  the  territory  herein  described  be  annexed  to  the 

257  city  of  Wheeling  in  the  manner  herein  act  forth,  then  from  and 

258  after  the  time  of  such  annexation  all  of  the  debts  and  obliga- 

259  tions  of  any  municipality  included  within  the  boundaries  herein 
S60  set  forth  shall  become  and  be  the  debts  and  obligations  of  the 

261  city  of  Wheeling,  and  shall  be  enforceable  against  the  city  of 

262  Wheeling  to  the  same  extent  as  they  might  have  been  enforee<l 

263  against  the  municipality  creating  them. 

364  Nothing  in  this  act  contained  shall  be  constmed  aa  ren- 
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866  dering  the  city  of  Wheeling  responsible  for  the  up-keep,  care, 
366  repair  or  maintenaDce  of  any  part  of  the  ^atiooal  or  Cnoiber- 

267  land  road  except  in  like  manner  as  the  city  of  Wheeling  ie  now 

268  responsible  for  the  up-keep,  care,  repair  and  inaiBtenance  of  the 

369  part  of  such  road  now  lying  within  the  corporate  limits  of  s&id 

370  city;  and  the  rights,  powers  and  duties  of  the  city  of  Wheel- 
271  ing  and  the  coanty  of  Ohio  over  said  National  or  Cumberland 
373  road  as  said  road  lies  within  the  new  corporate  limits  as  herein 

273  set  forth,  shall,  in  the  event  of  annexation,  be  the  same  as  they 

274  are  now  established  by  law  over  the  part  of  such  road  within  the 

375  present  corporate  limits  of  the  city  of  Wheeling. 

376  It  sliall  be  the  duty  of  the  city  of  Wheeling  to  furnish,  in 
277  the  event  of  annexation,  to  the  territory  so  annexed  full  and 
378  complete   lire  and  police  protection,  in  quality  equal  to  that 

279  furnished  to  the  territory  within  the  corporate  limits  of  the  city 

280  of  Wheeling  as  such  corporate  limits  existed  before  such  an- 
381  nexation,  and  such  police  protection  shall  be  furnished  immedi- 

283  ately  upon  such  annexation  and  such  fire  protection  as  soon 
383  thereafter  as  the  same  may  reasonably  be  provided.     It  shall 

284  further  be  the  duty  of  the  city  of  Wheeling  properly  to  light 

285  such  annexed  territory  and  to  furnish  water  to  the  inhabitants 
386  thereof  at  a  rate  not  to  exceed  the  rate  charged  to  the  inhabi- 
287  tants  of  the  territory  within  the  limits  of  the  city  of  Wheeling' 
388  as  such  limit  existed  before  such  annexation;  but  nothing  herein 

289  contained  shall  he  construed  as  in  any  way  interfering  with  any 

290  franchise,  contract,  agreement,  right  or  privilege  held  by  any 

291  public  service  corporation  from  any  municipality  in  said  an- 
393  nexed  territory  included. 

393  No   franchise,   right   or  privilege,   as  provided   in   section 

294  twenty-four  of  this  charter  shall  be  granted  by  the  coancil  of 

295  the  city  of  Wheeling  after  the  election  herein  above  provided 
29S  for,  nor  shall     any  ordinance  except  a  necessary  appropriation 

297  ordinance  be  passed  by  said  council  unless  and  until  proper 

298  representation  of  the  said  annexed  territory  in  the  council  of 

299  the  city  of  Wheeling  is  lawfully  provided;  and  the  pririleges 

300  of  initiative  and  referendum  as  provided  in  sections  twenty  and: 

301  twenty-one  hereof  are  held  and  enjoyed  by  the  voters  of  said 

302  territory. 

303  In  the  event  of  annexation,  the  territory  bo  annexed  sballr 

304  until  otherwise  changed  by  ordinance  as  provided  in  sectiofr 

305  three  of  this  charter,  constitute  two  wards  of  the  city  of  Wheel- 
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306  ing  and  within  a  period  of  thirty  days  after  the  election  herein 

307  provided  for  Bhall  have  been  held,  the  councils  of  the  Tarions 

308  municipalities  within  such  annexed  territory  shall  appoint  two 

309  representatives  who  shall  be  residents  of  the  annexed  territory 

310  and  who  shall,  by    virtue  of  such  appointment,  be  members  ot 

311  the  council  of  the  city  of  Wheeling  and  entitled  to  all  the  privi- 

312  leges  of  members  of  said  council  until  the  members  of  council 

313  elected  at  the  next  succeeding  general  municipal  election  shall 

314  have  qualified. 

315  The  extension  of  the  boundaries  of  the  city  of  Wheeling 

316  shall  not  eSect  the  boundaries  or  the  organization  of  any  school 

317  district  tlieretofore  existing. 

318  Provided,  however,  that  the  said  election  for  the  annexation 

319  of  the  territory  within  the  boimdaries  herein  set  forth,  shall  be 

320  held  not  before  October  first,  one  thousand  nine  hundred  and 

321  nineteen,  and  not  later  than  December  first,  one  thousand  nine 

322  hundred  and  nineteen;  and  should  the  vote  at  such  election  be 

323  in  favor  of  such  annexation  then  the  territory  included  within 
334  the  bovmdaries  herein  set  forth  shall  be  and  become  a  part  of 

325  the  city  of  Wheeling  on  January  first,  one  thousand  nine  bun- 

326  dred  and  twenty. 

337         This  act  shall  take  effect  one  hundred  and  twenty  days 

328  from  its  passage. 

329  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 

330  hereby  repealed. 


House  BiU  No.  172 

AN  ACT  to  create  and  to  incorporate  the  municipal  corporation  of  the 
city  of  Welch  in  the  county  of  McDowell  and  state  of  West  Vir- 
ginia, and  to  grant  a  charter  thereto,  and  defining  the  powers  of 
said  city  and  the  officers  thereof  and  fixing  the  corporate  limits 
of  said  city. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 


The  City  of  Welch. 
Section  1.    That  the  inhabitants  of  so  much  of  the  county  of 
2  UcDowell,  in  the  state  of  West  Virginia,  included  in  the  boun- 
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3  dari.es  described  in  eectioD  two  of  this  act,  be  and  they  are  hereby 

4  created  and  are  to  remain  and  continue  a  municipal  corporation 

5  by  the  name  of  the  cii^  of  Welch,  by  which  name  they  shall  have 
C  perpetual  suoceesion  and  a  common  seal,  and  by  which  name  th^ 

7  may  sue  and  be  sued,  plead  and  be  Impleaded,  contract  and  be 

8  contracted  with,  purchase  and  otherwise  acquire  and  hold  real 

9  estate  and  personal  property  needed  in  the  discharge  of  the  func- 
10  tions  of  government  conferred  by  this  charter. 

ARTICLE  II. 

Corporate  Limits. 
Sec.  3.    The  corporate  limits  of  the  city  of  Welch  shall  be  aa 

2  follows,  that  is  to  say :   Beginning  at  a  stake  near  the  mouth  of 

3  Fish  Trap  branch  of  Elkhom  fork  of  Tug  river;  thence  south 

4  fifty  degrees  forty  minutes  west  nine  thousand  six  hundred  and 

5  twenty-seven  feet  crossing  Elkhorn  and  Big  branch  of  same  to  a 

6  stake  in  the  lower  edge  of  the  county  road,  about  nine  hundred 

7  feet  above  the  mouth  of  Little  Indian  creek  and  in  a  line  of  the 

8  Adkin  district;  thence  south  thirty  degrees  north  ei^t  hundred 

9  feet  crossing  Tug  river  to  a  stake  on  a  spur;  thence  north  fifty- 

10  four  degrees  thirty  minutes  west  two  thousand  four  hundred  and 

11  fifty  feet  to  a  stake  near  Little  Indian  creek;  thence  north  four 

12  degrees  thirty  minutes  east  seven  thousand  nine  hundred  and 

13  fifty  feet  to  a  stake  in  a  line  of  the  present  corporation  limits; 

14  thence  with  same  south  seventy-seven  degrees  west  eight  hundred 

15  feet  to  a  poplar,  spruce  pine  and  double  beech  on  the  bank  of 

16  Cub  branch ;  thence  north  sixty-four  degrees  thirty  minutes  west 

17  six  hundred  feet  to  the  top  of  a  spur  where  a  white  oak  is  called 

18  for;  thence  north  twenty-two  degrees  east  seven   hundred  feet 

19  to  a  stake  on  the  north  bank  of  Tug  river;  thenco  north  eighty- 

20  four  degrees  east  six  hundred  and  fifty  feet  to  a  stake  in  a  line 

21  of  said  corporate  limits ;  thence  leaving  said  line  and  running  up 
23  a  spur  north  twenty-eight  degrees  five  minutes  east  four  hundred 

23  feet;  north  seventy-three  degrees  six  minutes  east  one  hundred 

24  seventy-eight  and  six-tenths  feet,  north  seventy-eight  degrees  east 

25  three  hundred  thirty-three  and  seven-tenth  feet;  north  forty-seven 

26  degrees  thirty  minutes  east  ninety-two  feet;  north  forty-nine  de- 

27  grees  east  ninety-seven  feet;  north  sixty -two  degrees  thirty  minutes 

28  east  four  hundred  and  ninety-seven  feet;  north  forty-six  degrees 

29  east  two  hundred  twenty-four  and  six-tenths  feet;  north  thirty- 

30  seven  degrees  east  ninety-six  and  six-tenths  feet,  north  seventy- 
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31  siz  east  one  handred  thirty-four  and  five-tentba  feet,  south  eighty* 

32  eight  degrees  east  one  hundred  and  serenty-aiz  feet,  Bouth  thirty 

33  degrees  east  three  hundred  eighty-three  and  one-tenth. feet;  south 

34  fifty-seven  ■  degrees   east  eighty-one  and   tro-tentha  feet ;  north 

35  eighty-nine  degrees  east  two  hundred  and  sixty-three  feet;  north 

36  eighty-eight  degrees  thirty  minutes  east  two  hundred  and  nine^- 

37  eight  feet  to  a  stake  on  top  of  the  ridge  between  Tug  river  and 

38  Browns  creek;  thence  leaving  the  top  of  said  spur  and  ridge,  south 

39  seventy-four  degrees  thirteen  minutes  east  two  thousand  five  hon- 

40  dred  thirty-three  and  six-tenths  feet  to  a  stake  near  th6  mouth  of 

41  Graveyard  hollow  of  Browns  creek  and  about  twenty  feet  north  of 
18  the   county   road;    thence   south    fifty-three  degrees   for^-three 

43  minutes  east  five  thousand  six  hundred  and  forty-nine  feet,  cross- 

44  ing  Browns  creek  and  ridge  between  Browns  creek  and  Elkhom 

45  to  the  beginning,  containing  one  thousand  five  hundred  and  ten 

46  acres. 

i.BTICLE  ni. 
Boundaries  of  Wards. 
Sec.  3.    The  said  city  of  Welch  shall  be  divided  into  three 
8  wards,  which  shall  be  bounded  as  follows : 

First  Ward. 

3  AU  the  following  described  boundary  shall  constitute  the 

4  first  ward  of  the  said  city,  that  is  to  say :   Beginning  at  a  point 

5  in  the  center  of  Tug  river  and  in  the  corporate  lines  of  said  city 

6  just  above  the  mouth  of  Little  Indian  creek;  thence  with  the 
?  corporate  lines  of  said  city  and  in  an  easterly  direction  to  a  point 

8  in  said  corporate  line  and  the  center  of  ElMiorn  creek  where  same 

9  crosses  said  line;  thence  down  said  Elkhom  creek  to  a  junction 

10  of  the  Tug  river;  thence  up  the  center  of  Tug  river  to  the  point 

11  of  beginning. 

Second  Ward. 

12  All   the  following  described   boundary  shall  constitute  the 

13  second  ward  of  said  city,  that  is  to  say :   Beginning  at  a  point  in 

14  the  center  line  of  the  main  track  of  the  Norfolk  &,  Western  rail- 

15  way  at  mile  post  three  hundred  and  ninety-nine;  thenoe  westerly 

16  with  said  railway  line  ia  a  point  in  the  center  of  l^e  Tug  river 

17  where  the  said  railway  line  crosses  the  same;  thence  down  tiie 

18  center  of  said  Tug  river  to  the  mouth  of  Browns  creek;  thence  up 
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iS  the  center  line  of  the  said  Browns  creek  to  a  point  where  the  same 

80  crosses  the  corporate  line  of  the  said  city  of  Welch,  thence  in  a 

2l  southerly  direction  with  the  said  corporate  line  to  the  center  of 

82  Elkhorn  creek  at  a  point  in  the  line  of  the  first  ward ;  thence  down 

23  the  center  of  said  Elkhorn  creek  to  a  point  opposite  mile  post 

24  three  hundred  and  ninety-nine  of  the  Norfolk  &  Western  railway; 

25  thence  in  a  straight  line  to  the  beginning. 

Third  Ward. 

26  All   the  following  described   boundary  shall  constitute  the 

27  third  ward  of  the  said  city,  that  is  to  say :   Beginning  at  a  point 

28  in  the  center  of  Tug  river  in  the  corporate  line  of  said  city  above 
89.  the  mouth  of  Little  Indian  creek,  a  corner  of  the  line  of  first 

30  ward;  thence  in  a  northwesterly  direction  and  with  the  corporate 

31  line  of  said  city  to  a  point  where  the  same  crosses  the  Browns 

32  creek,  a  corner  in  the  lines  of  the  second  ward ;  thence  down  the 

33  center  of  Browns  creek  and  up  the  Tug  river  with  the  lines  of 

34  the  second  ward  to  the  point  in  the  center  of  the  Norfolk  & 

35  Western  railway  bridge  and  comer  in  the  line  of  the  said  second 

36  ward;  thence  with  the  railway  to  mile  post  tliree  hundred  and 

37  ninety-nine;  thence  southwardly  with  a  line  of  the  second  ward 

38  to  the  center  of  Elkhorn  creek ;  thence  down  said  Elkhorn  creek 

39  and  up  the  Tug  river  with  the  lines  of  the  first  irard  to  the  be- 

40  ginning. 

ARTICLE  IT. 

Municipal  Authorities. 

Sec.  4.     The  municipal  authorities  of  the  said  city  of  Welch 
3  shall  consist  of  a  mayor,  recorder  and  five  councilmen,  who  shall 

3  constitute  the  council  of  said  city  and  shall  be  elected  by  the  voters 

4  of  said  city  as  hereinafter  prescribed.     One  councilman  shall  be 

5  elected  by  the  voters  of  each  of  the  respective  wards,  and  two 

6  conncilmen  shall  be  elected  by  the  voters  at  large. 

Sec.  5.     All  the  corporate  powers  and  functions  pertaining 

2  to  said  city  shall  be  exercised  by  its  council,  or  under  its  author- 

3  ity,  in  the  corporate  name  of  said  city,  unless  otherwise  provided 

4  by  state  law  or  municipal  ordinance. 

Sec.  6.     The  city  council  shall  appoint  a  street  commissioner, 

5  a  health  commissioner,  city  engineer,  chief  of  police,  and.^ny  ad- 
3  ditional  police  officers  that  they  may  deem  necessary,  city  attorney, 
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4  cnief  of  fire  department,  building  inspector,  and  all  other  officers 

5  whose  offices  may  be  established  by  ordinance  of  the  city  council 

6  or  by  this  act,  and  such  officers  shall  hold  the  respective  offices  to 

7  which  they  are  appointed  during  the  pleasure  of  the  council  and 

8  until  their  successors  are  appointed  and  qualiiied.     The  several 

9  offices,  or  any  two  or  more  may  be  held  by  the  some  person,  pro- 

10  vided,  a  councilman  the  mayor  and  the  recorder  shall  not  be  eli- 

11  gible  to  any  of  the  appointive  offices,  and  such  officers  shall  ro- 

12  ceive  such  compensation  as  the  council  may  prescribe,  by  ordi- 

13  nance  or  order,  unless  said  compensation  be  fixed  by  this  act, 

14  and  the  same  shall  not  be  increased  or  diminished  during  the 

15  term  for  which  the  appointment  was  made.  I 

Sec.  7.    No  person  shall  be  eligible  to  the  office  of  mayor, 

2  recorder  or  councilman,  unless  at  the  time  of  his  election  he  ia 

3  legally  entitled  to  vote  in  the  city  election  for  member  of  the 

4  common  council;  and  he  was  for  the  preceding  year  assessed  with 
fi  taxes  upon  real  or  personal  property  within  the  said  city,  of  the 

6  assessed  aggregate  value  of  at  least  three  hundred  dollars,  and 

7  shall  actually  have  paid  the  taxes  so  assessed. 

ARTICLE   V. 

Elections. 

Sec.  8.     On  the  first  Tuesday  in  June,  one  thousand  nine 
3  hundred  and  twenty,  and  every  two  years  thereafter,  on  the  first 

3  Tuesday  in  June,  there  shall  be  elected  by  the  qualified  voters  of 

4  said  city,  a  mayor,  a  recorder  and  two  councilmen  and  by  the 
6  qualified  voters  of  each  of  the  three  wards  one  councilman.    The 

6  term  of  office  of  said  mayor,  recorder  and  councilmen  shall  be 

7  for  the  period  of  two  years,  commencing  on  the  first  day  of  July, 

6  next  after  their  election,  and  until  their  successors  sh&ll  be  elected 
d:  and  qualified. 

Sec.  9,     Every  male  person  residing  in  said  city  shall  be 
%  entitled  to  vote  for  all  officers  elected  under  this  act;  but  no 

3  person  who  is  a  minor,  or  of  unsound  mind,  or  a  pauper,  or  who 

4  is  under  conviction  of  treason,  or  bribery  in  an  election,  or  who 
fi  has  not  been  a  resident  of  this  state  for  one  year  and  of  said 
6.  city  for  six  months  next  preceding  the  election  at  which  be  de- 

7  sires  to  vote,  sh^ll  be  permitted  to  vote  therein. 

Sec.  10.     All  qualified  voters  within  the  city  of  Welch  en- 
2  titled  to   vote  in  the  municipal  election  held  therein  shall  be 
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8  r^stered  in  like  maimer  as  an  the  qualified  voters  in  state  and 

4  coast;  electiona,  and  the  state  laws  of  the  state  of  West  Yir- 

5  ginia  in  effect  at  the  time  of  ench  registration  shall  in  all  things 

6  apply  thereto;  except  the  fee  for  such  T^;istration  shall  be  five 

1  cents  for  each  qualified  voter  bo  registered,  and  the  poirers  con- 

8  ferred  upon  the  county  court  1^  the  laws  in  reference  to  the  r^- 

9  istration  of  voters  are  hereby  conferred  upon  the  council  of  said 
10  city  of  Welch. 

Sec.  11.    In  all  elections  by  the  people  the  mode  of  voting 

2  shall  be  by  ballot,  but  the  voters  shall  be  left  free  to  vote  an  open, 

3  sealed  or  secret  ballot,  as  they  may  elect.    The  election  in  said 

4  city  shall  be  held  and  conducted  and  the  result  thereof  certified, 
6  returned  and  finally  determined  under  the  laws  in  force  in  this 

6  state  relating  to  general  elections,  except  that  the  persons  con- 

7  ducting  said  elections  shall,  on  the  day  after  the  election  is  held 

8  deliver  the  ballots,  tally  sheets  and  poll  books  to  the  recorder,  and 

9  thereafter  the  council  of  said  city  shall  meet  within  five  days 

10  (Sundays  excepted)  after  said  election  and  canvass  the  returns 

11  of  said  election,  and  declare  the  result  thereof,  and  in  all  re- 

12  spects  comply  with  the  requirements  of  the  statute  of  the  state 

13  relating  to  elections.    The  corporate  authorities  of  said  city  shaU 

14  perform  all  duties  in  relation  to  such  elections  required  by  gen- 
16  eral  law  of  the  county  court  and  officers  in  effect  on  the  day  of 

16  said  election  and  each  succeeding  election  under  this  charter. 

17  And  the  provisions  of  the  code  in  effect  on  the  date  of  said  elec- 

18  tion,  concerning  elections  by  the  people,  shall  govern  snch  elee- 

19  tions  and  be  applicable  thereto,  and  the  penalties  therein  pre- 

20  scribed  for  offenses  relating  to  elections  shall  be  enforced  against 

21  the  offenders  of  such  corporate  elections;  and  the  said  act  shall 

22  have  the  same  force  and  effect  as  if  it  were  specially  applicable 

23  in  snch  corporate  elections  and  was  by  this  act  re-enacted  tn  ««- 

24  tenso;  except  as  above  modified  as  to  the  time  in  which  the  le- 
26  turns  of  the  election  and  canvass  thereto  shall  be  made. 

Sec.  12.  Whenever  two  or  more  persons  receive  an  eqoal 
2  number  of  votes  for  mayor,  recorder  or  councilman,  snch  tie  shall 
8  be  decided  by  the  council  in  existence  at  the  time  the  election 

4  is  held;  provided,  that  the  council  in  office  at  the  time  of  the 

5  institution  of  snch  contest  proceeding  shall  hold  over  and  n- 

6  main  in  office  for  the  purpose  of  passing  upon  and  deciding  sudi 

7  contest,  and  for  such  purposes  only;  and  nothing  herein  pro- 
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8  Tided  ehall  be  constmed  to  interfere  with  the  duties,  power  and 

9  anthorit;  of  the  new  or  incoming  coancil. 

Sec.  18.   All  contested  elections  shall  be  heard  and  determined 
8  b;  the  council  in  existratce  at  the  time  the  election  is  held,  and 

3  the  contest  shall  be  made  and  conducted  in  the  manner  as  pro- 

4  Tided  for  in  contests  for  county  and  district  officers,  and  the 
6  conncil  b;  their  proceedings  in  sudi  cases  shall,  as  nearly  as 

6  practicable,  conform  with  like  proceedings  of  the  county  court  in 

7  such  cases. 

Sec.  14.    Whenever  a  vacancy  from  any  cause  shall  occur  in 

2  any  oEBce,  the  council  shall  by  a  majority  vote  of  those  presoit 

3  fill  such  vacancy;  aud,  in  case  of  a  vacancy  in  the  office  of  council* 

4  man  or  mayor,  or  recorder,  the  remaining  members  of  the  council 
6  shall  fill  said  vacancy. 


Appointive  Oficers — Duties  of  Officers. 

Sec.  15.    The  conncil  shall  also  have  authority  to  provide  by 

2  ordinance  for  the  appointment  of  such  other  officers  as  shall  be  ' 

3  necessary  and  proper,  to  carry  into  full  force  and  authority  the 

4  power,  capacity,  jurisdiction  and  duties  of  said  city,  which  are  or 

5  shall  be  vested  therein  or  in  the  council,  or  in  the  mayor,  or  any 

6  other  officer  or  body  of  officers,  thereof,  and  to  grant  to  the  offi- 

7  cers  so  appointed  the  power  necessary  or  proper  for  the  purpose 

8  above  mentioned.     The  council,  by  ordinance,  shall  define  the 

9  duties  of  all  officers  so  appointed,  and  may  provide  them  a  reas- 

10  onable  salary,  which  shall  be  payable  out  of  the  city  treasory 

11  which  salary  shall  not  be  increased  or  diminished  during  their 
13  term  of  office,  and  shall  require  and  take  from  all  of  them  whose 

13  duty  it  shall  be  to  receive  its  funds,  assets  or  property,  or  have 

14  charge  of  the  same,  such  bonds,  obligations,  or  other  writing  as 

15  they  shall  deem  necessary  or  proper  to  insure  the  faithful  per- 

16  formance  of  their  several  duties.    All  officers  elected  may  be  r*- 

17  moved  by  the  council  from  office  for  intemperance,  grosa  im- 

18  morality,  gambling,  malfeasance  or  loisfeasance  in  office,  or  in- 

19  ability  or  neglect  to  perform  the  duties  of  their  respective  offices. 

20  Any  appointed  officer  who  holds  bis  office  at  the  pleasure  of  the 

21  council,  may  be  removed  from  his  office  for  cause,  after  due  no- 
S2  tice.  The  chief  of  police  and  any  other  police  officer  appointed 
28    I^  said  conncil,  shall  have  all  power,  rights  and  privil^es  wifiiin 
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Sii  the  corporate  limits  of  said  city  in  regard  to  the  Birest  of  per- 
Z5  sons,  the  collections  of  claims  and  the  execution  and  return  of 

26  process  that  can  be  legally  escrcised  by  a  constable  of  a  district 

27  within  this  state ;  and  may  without  having  an;  warrant  or  other 

28  process   therefor,   arrest   any   person   who   commits   any   offense 

29  against  the  laws  of  this  state  or  infraction  of  the  ordinances  of 

30  said  city,  in  his  presence.    The  chief  of  police  shall  be  ex  officio 

31  the  keeper  of  the  city  jail,  and  have  charge  of  the  city  prisoners 

32  confined  therein,  and  may  confine  any  person  arrested  by  him  in 

33  the  city  jail  until  such  time  as  the  charge  against  such  person 

34  can  be  inquired  into  by  the  mayor.    Any  person  confined  by  the 

35  mayor,  for  infraction  of  any  of  the  ordinances  of  the  city,  may 
3G  pay  such  fine  to  either  the  mayor,  the  recorder  or  the  chief  of 

37  police;  and  the  said  chief  of  police  and  bis  sureties  shall  be  liable 

38  for  all  fines,  penalties  and  forfeitures  that  a  constable  of  a  dis- 

39  trict  is  liable  for  in  the  same  court  that  the  said  fine,  penalties 

40  and  forfeitures  are  now  recovered  against  a  district  constable. 

41  The  chief  of  police  shall  also  be  ex  officio  tax  collector  of  the  said 

42  city.     For  his  servicea  as  chief  of  police  and  tax  collector,  the 
■  43  said  chief  of  police  shall  receive  such  sum  per  month  as  the 

44  council  may  fix,  payable  out  of  the  city  treasury.    The  chief  of 

45  police  shall  be  appointed  to  his  office  by  the  council.     It  shall 

46  be  his  duty  as  tax  collector  to  colltect  the  city  taxes,  licenses, 

47  levies,  assessments,  and  other  such  city  claims  as  are  placed  in 

48  his  hands  for  collection  by  the  council,  and  he  may  distrain  and 

49  sell  therefor  in  Iik    manner  as  a  sheriff  may  diatrain  and  sell  for 

50  state  taxes;  and  lie  shall,  in  all  other  respects,  have  the  samo 
61  powers,  as  a  sheriff  to  enforce  the  payment  and  collection  thereof. 

ABTICLB  TIL 
Official  Bonds, 

Sec.  16.     All  bonds,  obligations  or  other  writings  taken  in 

2  pursuance  of  any  provision  of  this  act  or  under  the  provisions  of 

3  and  order  of  said  city,  shall  be  made  payable  to  "The  City  of 

4  Welch,"  and  the  obligors  therein  and  their  heirs,  executors,  ad- 

5  ministratora  and  assigns  bound  thereby  shall  be  subject  to  the  same 

6  proceedings  on  euch  bonds,  obligations  or  writings  for  enforcing 

7  the  conditions  of  the  terms  thereof,  by  motion  or  otherwise,  be- 

8  fore  any  court  of  record  or  justice  of  the  peace  having  jurisdic- 

9  tion  thereof,  held  or  acting  in  or  for  said  McDowell  county,  or 
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10  any  district  thereof  or  elsewhere,  that  the  sheriff  or  collector  of 

11  said  county  and  his  sureties  are  or  abaLl  be  subject  to  on  his  bond 
13  taken  for  the  enforcement  of  the  duties  in  the  payment  of  the 
13  county  levy. 

AltXICLE   VIII. 

Oath  of  Office. 

Sec.  1?.    The  mayor,  recorder  and  councilmen,  and  all  other 

2  officers  provided  for  in  this  oct,  shall  each,  before  entering  upon 

3  the  duties  of  their  offices,  and  within  fifteen  dnya  after  receiving 

4  their  certificates  of  election  or  appointment,  talic  the  oath   or 

5  affirmation  prescribed  by  law  for  all  oHicers  in  this  stnte,  iind 

6  make  oath  or  aSirmation  that  tlicy  will  truly,  faithfully  and  im- 

7  partially  to  the  best  of  their  ability,  discharge  the  duties  of  their 

8  respective  ofliccs  so  long  as  they  continue  therein.  Said  oath  or 
!)  affirmation  may  be  tak»n   before  any  person  authorized  to  ad- 

10  minister  oaths  under  the  laws  iu  force  at  the  time  the  same  is 

11  taken,  or  before  the  mayor  or  recorder  of  said  city;  but  in  any 

12  event  a  copy  of  said  oath  of  said  officer  sliall  be  filed  with  the 

13  recorder. 

ADTICLB  IX. 
Term  of  Ogice. 
Sec.  18.     Tlie  mayor,  recorder  and  councilmen,  shall  enter 

2  upon  the  duties  of  their  ofGccs  upon  the  first  day  of  July  next 

3  after  their  election  and  continue  for  the  period  of  two  years  and 

4  alt  appointed  officers  shall  enter  upon  the  duties  of  their  offices 

5  as  Boon  as  they  have  qualified;  and  all  officers,  both  elected  and 
a  Appointed,  shall  remain  in  office  until  their  successors  are  elected 

7  or  appointed  and  qualified,  or  until  removed  therefrom  in  the 

8  manner  prescribed  by  law. 

Sec.  19.     If  any  person  elected  to  any  office  shall  not  be 
3  eligible  thereto  under  the  provisions  of  this  act,  or  shall  fail  to 

3  qualify  as  herein  required,  the  council  shall  declare  his  said  office 

4  vacant  and  proceed  to  fill  the  vacancy  as  required  by  this  act. 


Tke  Mayor. 

Sec.  20.     The  mayor  of  the  said  city  shall  be  chairman  of 
s  council,  shall  preside  at  the  meeting  of  the  council,  and  sliall 
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3  also  be  a  conservator  of  the  peace  vithm  the  SBid  cit?.    He  shall 

4  eBpecially  see  that  the  orders,  by-laws,  ordinances,  acts  and  reso- 
6  lutions  of  the  conncil  are  faithfully  executed.    He  shall  be  ex 

6  officio  justice  of  the  peace  within  the  said  cit?  and  shall,  within 

7  tho  same.  Have,  possess  and  exercise  all  the  powers  and  perform 

8  all  the  duties  vested  by  law  in  a  justice  of  the  peace,  except  he 

9  shall  liave  no  jurisdiction  in  dvil  causes  of  action  arising  out  of 

10  the  corporate  limits  of  the  city,  unless  the  defendant  resides  or  is 

11  found  therein  and  process  therein  served  upon  him.  He  shall 
1:3  have  the  same  power  to  issue  attachments  in  civil  suits  as  a  juft- 

13  tice  of  the  peace  of  his  county  has;  but,  in  such  case,  he  sball 

14  have  no  power  to  try  the  same,  but  such  attachments  shall  be 

15  made  returnable  and  heard  before  a  justice  of  the  peace  of  his 

16  county.     Any  warrant  issued  by  him,  or  other  process,  may  be 

17  executed  at  any  place  in  said  county.    He  ehall  have  control  of 

18  the  police  of  said  city  and  may  appoint  special  police  officer^ 

19  whenever  he  may  deem  it  necessary,  and  may  suspend  any  police 

20  officer  of  the  city  until  the  next  regular  meeting  of  the  conncil. 
SI  And  it  shall  be  his  duty  especially  to  see  that  the  peace  and  good 
23  order  of  the  city  are  preserved,  and  that  persons  and  property 

23  therein  sre  protected,  and  to  this  end  he  may  arrest  or  cause  the 

24  arrest  and  detention  of  all  violators  of  the  laws  of  this  state  and 

25  ordinances  of  the  city,  before  issuing  his  warrant  therefor,  if 
S6  the  offense  is  committed  in  his  presence.    He  shall  have  power  to 

27  issue  his  warrant  for  the  arrest  and  apprehension  of  all  persona 

28  violating  the  ordinances  of  the  city,  and  shall  have  power  to  try 

29  the  same  and  impose  upon  snch  violators  of  the  ordinances  ot 

30  said  city  such  fines  and  penalties  as  are  prescribed  by  the  ordin- 

31  ances  thereof.    He  shall  have  the  power  to  issue  executions  for  all 

32  fines,  penalties  and  costs  imposed  by  him,  or  he  may  require  \he 

33  immediate  payment  thereof,  and  in  default  of  such  payment  be 

34  may  commit  the  party  in  default  to  the  jail  of  said  county,  or 

35  other  place  of  imprisonment  used  by  such  corporation,  if  there 

36  be  one,  until  the  fine  or  penalty  and  the  costs  be  paid.    And  in 

37  all  case  where  a  person  is  sentenced  to  imprisonment  or  to  the 

38  payment  of  a  fine  of  ten  dollars  or  more  (and  in  no  case  shall  a 
30  judgment  for  a  fine  be  for  less  than  ten  dollars  if  the  defendant, 

40  his  agent  or  attorney  object  to  a  less  fine  being  imposed)  such 

41  person  shall  be  allowed  an  appeal  from  such  decision  to  the  crim- 

42  inal  court  of  the  county  of  McDowell,  upon  the  execution  of  an 

43  appeal  bond  with  security  deemed  sufScient  by  said  mayor  to  cover 
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44  tbe  fine  and  costs,  and  the  cost  in  th«  criminal  court  in  case  said 

46  judgmeat  be  affirmed,  with  condition  that  the  person  proposing 
4fi  to  appeal,  shall  make  his  pereoDsl  appearance  before  the  criminal 

47  court  of  McDowell  county  and  will  perform  and  satis^  any  jndg- 

48  meat  which  may  be  rendered  against  him  by  the  criminal  court 

49  on  such  appeal.    If  such  appeal  be  taken,  the  warrant  or  arrest, 

50  if  any,  a  transcript  ot  the  judgment,  the  appeal  bond  and  other 

51  papers  in  the  case  shall  be  forthwith  delivered  by  the  said  mayor 

53  to  the  clerk  of  uaid  court,  and  the  said  court  shall  proceed  to  try 
63  the  case  as  upon  an  indictment  or  presentment  and  render  anch 

54  judgment,  including  costs,  as  the  law  and  evidence  may  require. 
65  The  expense  of  maintaining  any  person  committed  to  jail  as 

56  hereinbefore  set  forth  by  the  mayor,  except  it  be  to  answer  an 

57  indictment,  shall  be  paid  by  the  said  city  and  taxed  as  coats 
68  against  the  defendant.     He  shall  from  time  to  time  recommend 

59  to  the  council  such  measures  as  he  may  deem  useful  and  need- 

60  ful  for  the  welfare  of  the  cify.     For  his  services  as  mayor,  he 

61  shall  receive  the  sum  of  one  hundred  and  twenty  dollars  per  year, 
6S  to  be. paid  out  of  the  dty  treasury  in  monthly  installments  and 

63  such  fees  as  may  be  collected  in  the  trial  of  cases  by  him  as  such 

64  mayor  and  ex  o^cio  justice  of  the  peace. 

ABTICLB  XI. 

The  Recorder. 

Sec.  21.    The  recorder  shall  keep  an  accurate  record  of  all 

2  the  proceedings  of  the  council,  and  shall  have  charge  of  and  pre- 

3  serve  the  records  of  the  city.    In  esse  of  the  absence  of  the  mayor 

4  from  the  city,  or  his  inability  from  any  cause  to  act,  or  during 

5  any  vacancy  in  the  office  of  mayor,  tbe  recorder  shall  perform  such 

6  duties  of  the  mayor  ae  pertain  to  the  office  of  mayor,  and  to  that 

7  end,  in  addition  to  the  other  powers  herein  conferred  upon  him, 

8  the  recorder  is  hereby  vested  with  all  the  powers  necessary  for 

9  the  performance  of  the  duties  of  the  mayor,  while  acting  as  such, 

10  including  the  authority  of  the  mayor,  pertaining  to  civil  suits. 

11  The  recorder  shall  be  ex  officio  assessor  of  said  city,  and  shall 
18  perform   such    duties   as   are   imposed   by   law.     He   shall   be 

13  paid  a  salary  of  four  hundred  and  trcn^  dollars  per  year,  pay- 

14  able  in  equal  monthly  installments,  for  his  services  as  snch  re- 
'16  corder  and  assessor,  to  be  paid  out  of  the  city  treasury. 
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Quorum. 

Sec.  22.    The  preBeiice  of  the  mayor,  or  ez  officio  mayor  and 

2  three  membere  of  said  council  shall  be  necessary  to  constitate  a 

3  quorum  for  the  trariaction  of  business  at  all  meeUngs  of  the 

4  e^iundl  of  said  city. 

ABTICLB  ZIII. 

Record  Books. 

Sec.  23.    The  couacil  shall  cause  to  be  kept  by  the  recorder 

2  in  a  well  bound  book  to  be  called  the  "minute  book,"  an  accurate 

3  record  of  all  its  proceedings,  ordinances,  acta,  "orders  and  reso- 
i  lutions,  and  in  another  to  be  called  "ordinance  book,"  accurate 

5  copies  of  all  general  ordinances  adopted  by  the  council;  both  of 

6  which  sliull  be  accurately  indexed  nud  open  to  the  inspection  of 

7  anyone  required  to  pay  taxes  in  the  city,  or  who  may  be  othcr- 

8  wise  interested  therein. 

9  All  oaths  and  bonds  of  officers  in  the  city,  and  all  papers  of 

10  the  council  shall  be  endorsed,  filed  and  securely  kept  by  the  re- 

11  cordcr.     The  bonds  of  officers  shall  be  recorded  in  a  well  bound 
13  book  to  be  called  "record  of  bonds."    The  recorder  shall  perform 

13  such  other  duties  as  by  ordinance  of  the  council  may  be  pre- 

14  scribed.     The  transcript  of  ordinances,  acta,  orders  and  resoln- 

15  tions  certified  by  the  recorder  under  the  seal  of  the  city  shall  be 

16  admissible  in  evidence  in  any  court,  or  before  any  justice. 

Sec.  24.    At  each  meeting  of  the  council  the  proceedings  of 

2  the  last  meeting  shall  be  read  and  corrected,  if  erroneous,  and 

3  signed  by  the  presiding  officer  for  the  time  being.    Upon  the  call 

4  of  any  member  the  ayes  and  noes  on  any  question  shall  be  taken 

5  and  recorded  by  the  recorder  in  the  "minute  book."     The  call 
G  of  the  members  for  such  vote  shall  be  made  alphabetically. 

ARTICLE  xrv. 

Tie  Vole. 

Sec.  25.    The  mayor  and  recorder  shall  have  votes  as  mem- 

2  hers  of  the  council,  and  in  case  of  a  tie,  the  presiding  officer  for 

3  the  time  being  shall  have  the  casting  vote,  but  in  no  case  shall 

4  llic  presiding  officer  vote  twice  on  the  same  proposition. 
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Meetings  of  Council. 

Sec.  Sfi.    The  regular  meetinge  of  the  council  shall  be  pub- 
)i  licly  held  at  such  times  and  at  such  places  in  the  city  as  they 

3  shall  from  time  to  time  ordain  and  appoint;  and  it  shall  be  law- 

4  ful  for  the  council  by  ordinance  to  vest  in  any  officer  of  the  city, 

5  or  ill  any  member,  or  number  of  members,  of  its  ovn  body,  the 

6  authority  to  call  special  meetingB  and  prescribe  the  mode  in  which 

7  notice  of  such  special  meetings  shall  be  given;  if  a  majority 

8  of  the  members  of  the  council  do  not  attend  any  regular  or 

9  special  meeting,  those  in  attendance  shall  have  authority  to  com- 

10  pel  the  attendance  of  absent  members  under  such  reasonable  pen- 

11  alties  as  they  may  think  proper  to  impose  by  ordinance.     All 

12  questions  put  to  vote,  except  such  matters  as  hereinafter  provided 

13  for,  ahall  be  decided  by  a  majority  of  the  members  present. 

ABTICLE  zvi. 

Payment  of  City  Funds. 
Sec.  S7.    All  moneys  belonging  to  the  city  shall'  be  paid  over 

2  to  the  city  treasurer;  and  no  money  shall  be  paid  out  by  him 

3  except  as  the  same  shall  have  been  appropriated  by  the  council, 

4  and  upon  an  order  signed  by  the  mayor  and  recorder,  and  not 
6  otherwise,  except  at  the  expiration  of  his  term  of  office  upon  the 

6  order  of  the  council,  signed  by  the  mayor  and  recorder,  he  shall 

7  pay  over  to  his  successor  all  the  money  remaining  in  his  hands. 

ABTICLE  ini. 
Corporate  Powers. 

Sec.  28.    The  common  council  of  said  city  shall  have,  and  is 

2  hereby  granted,  power  to  have  said  city  surveyed;  to  lay  out. 

3  open,  vacate,  straighten,  broaden,  change  grade  of,  grade,  re- 

4  grade,  curb,  widen,  narrow,  repair,  pave,  and  repave  streets, 
6  alleys,  roads,  squares,  steps,  sidewalks,  and  gutters  for  public 

6  use,  and  to  alter,  improve,  embellish,  and  ornament  and  light 

7  the  same,  and  to  construct  and  maintain  public  sewers  and 

8  laterals,  and  shall  in  all  cases  have  power  and  authority  to  assess 

9  upon,  and  collect  from,  the  property  benefited  thereby  such  part 

10  of  the  expense  thereof  as  shall  be  fixed  by  ordinance,  except  as 

11  hereinafter  provided;  to  have  control  of  all  streets,  avenues  roads, 

12  alleys,  and  grounds  for  public  use  in  said  city,  and  to  regulate 
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13  the  use  thereof  and  driving  thereon,  and  to  have  the  same  kept 

14  in  good  order  and  free  from  obstruction,  pollution  or  litter  on 

15  or  over  them;  to  have  the  right  to  control  all  bridges  within  said 

16  city  and  the  traffic  there-over;  to  change  the  name  of  any  street, 

17  avenue,  or  road  within  said  city,  and  regulate  and  cause  the  num- 

18  bering  and  renumbering  of  houses  on  any  street,  avenue,  or  road 

19  therein ;  to  provide  for  and  regulate  the  naming  of  streets,  ave- 
90  nues,  and  public  places ;  to  regulate  and  determine  the  width  of 
21  streets,  sidewalks,  roads,  and  alleys;  to  order  and  direct  the 
23  curbing,  recnrbing,  paving,  repaying  and  repairing  of  side- 
23  walks  and  footways  for  public  use  in  said  city,  to  be  done  and 
Zi  kept  clean  and  in  good  order  by  the  owners  of  adjacent  prop- 

25  erty;  to  prohibit  and  punish  the  abuse  of  animals;  to  restrain 

26  and  punish  vagrants,  mendicanta,  beggars,  tramps,  prostitutes, 

27  drunken  or  disorderly  persons  within  the  city,  and  to  provide 

28  for  their  arrest  and  manner  of  punishment;  to  prohibit  by  ordin- 

29  ance  the  bringing  Into  the  city  any  person  or  animal  afflicted  with 

30  contagious  or  infectious  diseases  and  to  punish  any  violater  of  said 

31  ordinance  who  knows  or  has  reason  to  believe  such  person  or  ani- 

32  mal  to  be  so  afflicted;  to  control  and  suppress  disorderly  hooeee, 

33  houses  of  prostitution  or  ill-fame,  houses  of  assignation,  and 

34  gaming  houses,  or  any  part  thereof,  and  to  punish  those  engaged 
33  in  gaming;  to  prohibit  within  said  city,  or  within  two  miles  thcre- 

36  of,  slaughter  houses,  soap  or  glue  factories,  and  houses  and  places 

37  of  like  kind,  and  any  other  thing  or  business  dangerous,  unwhole- 

38  some,  unhealthy,  offensive,  indecent,  or  dangerous  to  life,  health, 

39  peace  or  property;  to  provide  for  the  entry  into,  and  the  examina- 

40  tion  of,  all  dwellings,  lots,  yards,  endosuree,  buildings,  and  atmc- 

41  tures,  cars,  vehicles  of  every  description,  and  to  ascertain  their 

42  condition  for  h'^alth,  cleanliness,  or  safety ;  to  regulate  the  building 

43  and  maintenance  of  party  walls,  partition  fences  or  lines,  fire  wall^ 

44  fire  places,  boilers,  smokestacks,  and  stove  pipes;  to  provide  for 

45  and  regulate  the  safe  construction,  inspection,  and  repairs  of  all 

46  public  and  private  buildings,  bridges,  basements,  culverts,  sewers, 

47  or  other  buildings  or  structures  of  any  description;  to  take  down 

48  and  remove,  or  make  safe  and  secure,  any  and  all  buildings, 

49  walls,  structures  or  superstructures  at  the  expense  of  the  own- 

50  ers  thereof,  that  are,  or  may  become,  dangerous,  or  to  require 

51  the  owners,  or  their  agents,  to  take  down  and  remove  them,  or 
53  put  them  in  a  safe  condition,  at  their  own  expense;  to  r^ulate^ 
53  restrain,  or  prohibit  the  erection  of  wooden  or  other  buildings 
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54  within  the  city;  to  r^i;tilate  the  height,  constructioii,  and  in- 

£5  epection  of  all  new  buildings  hereafter  erected,  and  the  alterar 

56  tion  and  repair  of  any  buildings  already  erected,  or  hereafter 

57  erected  in  said  city,  and  to  require  permits  to  be  obtained  for 

58  such  hoildings  and  structures,  and    plans    and    specifications 

59  thereof  to  be  first  submitted  to  the  building  inspector;  to  rega- 

60  late  the  limit  within  which  it  shall  be  lawful  to  erect  any  ateps, 

61  porticoa,  bay  windows,  bow  windows,  show  windows,  awnings, 
6S  signs,  columns,  piers,  or  other  projection  or  atmctural  oniaments 

63  of  any  kind  for  the  houses  or  buildings  fronting  on  any  street 

64  of  said  dty;  to  establish  fire  limits  and  to  provide  the  kind  of 

65  buildings  and  stmcturee  that  may  be  erected  therein,  and  to 

66  enforce  all  needful  rules  and  r^^tione  to  guard  against  fire 

67  and  danger  therefrom;   to   require,  regnlate,   and  control   the 

68  construction  of  fire  escapes,  for  any  buildings  or  other  Btmcturea 

69  in  said  city;  to  control  the  opening  and  construction  of  ditches, 

70  drains,  sewers,  cesa-pools,  and  gutters,  and  to  deepen,  widen,  and 

71  clear  the  same  of  stagnant  water  or  filth,  and  to  prevent  obstruc- 

72  tion  therein,  and  to  fill,  close  or  abolish  the  same,  and  to  de- 

73  termine  at  whose  expense  the  same  shall  be  done;  and  to  bnild 

74  and  maintain  fire  station  houses,  crematories,  jails,  lock-aps,  and 

75  other  buildings,  police  stations  and  police  courts,  and  to  regu- 

76  late  the  management  thereof;  to  acquire,  establish,  lay-off,  ap- 

77  propriate,  regulate,  maintain,  and  control  public  grounds,  squares 

78  and  parks,  hospitals,  market  houses,  city  buildings,  libraries,  and 

79  other  educational   or  charitable   institutions,   either  within   or 

80  without  the  city  limits;  and  when  the  council  determines  that 

81  any  real  estate  in  or  out  of  the  city  is  necessary  to  be  acquired 
8S  by  said  dty  for  any  such  purpose,  or  for  any  public  parpoae,  oi 

83  is  necessary  in  the  exerdse  of  its  powers  herein  granted,  the 

84  power  of  eminent  domain  is  hereby  conferred  upon  said  city, 

85  and  it  shall  have  the  right  to  institute  condemnation  proceedings 

86  against  the  owner  thereof  in  the  same  manner,  to  the  same  extent 

87  and  upon  the  same  conditions,  as  such  power  is  conferred  upon 

88  public  corporations  by  chapter  forty-two  of  the  code  of  West 

89  Virginia,  of  the  edition  of  one  thousand  nine  hundred  and  six, 

90  and  as  now,  or  may  be  hereafter,  amended;  to  purchase,  sell, 

91  lease,  or  contract  for,  and  take  care  of,  all  public  buildings  and 

92  structures  and  real  estate  deemed  proper  for  the  use  of  said  city; 

93  and  for  the  protection  of  the  public,  to  cause  the  removal  of  un- 

94  safe  walls,  structures,  or  buildings,  and  the  filling  of  excavations; 
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95  to  prevent  injury  or  annoyance  to  the  businesB  of  indindoals 
<J6  from  anything  dangerous,  ofFenaive,  or  unvholesome;  to  abatfi, 

97  OT  cause  to  be  abated,  all  nuiaancea,  and  to  that  end  and  there* 

98  about  to  summon  vitneeses  to  bear  testimony;  io  regulate  or 

99  prohibit  the  keeping  of  gunpowder  and  other  combustible  or 

100  dangerous  articles;  to  regulate,  restrain,  or  prohibit  the  uae  of 

101  firecrackers  or  other  explosives  or  fireworks,  and  all  noises  or 

102  performances  which  may  be  dangerous  or  annoying  to  persons, 

103  or  tend  to  frighten  horses  or  other  animals;  to  provide  and  main- 

104  tain  proper  places  for  tbe  burial  of  the  dead,  in  or  out  of  the 

105  city,  and  to  regulate  interments  therein  upon  such  terms  and 

106  conditions  as  to  price  and  otherwise  as  may  be  determined;  to 

107  provide  for  shade  and  ornamental  trees,  shrubbery,  grass,  flow- 

108  ers,  and  other  ornamentation,  and  the  protection  of  the  same;  to 

109  provide  for  the  poor  of  the  city,  and  to  that  end  may  contract 

110  with  tlic  proper  authorities  of  McDowell  county  to  keep  and  main- 
Ill  tain  the  poor,  or  any  number  tiiereof,  upon  terms  to  be  agreed 
118  upon;  provided,  however,  that  the  said  city  of  Welch  shall  nA 

113  keep  or  maintain  the  paupers  of  said  city  until  such  time  as 

114  the  county  court  of  McDowell  county  shall  relieve  the  said  city  of 

115  Welch  from  the  payment  of  all  taxes  for  the  support  of  the 

116  paupers  residing  outside  of  the  corporate  limits  of  said  city; 

117  to  make  suitable  and  proper  regulations  in  regard  to  the  use  of 

118  the  streets,  public  places,  sidewalks,  and  alleys  by  street  cars,  foot 

119  passengers,  animals,  vehicles,  motors,  automobiles,  traction  en- 
ISO  gines,  railroad  engines  and  cars,  and  to  regulate  the  running  and 

121  operation  of  the  same  so  as  to  prevent  obstruction  thereon,  en- 

122  croachmenta  thereto,  or  injury,  inconvenience,  or  annoyance  to 

123  tlie  public;  to  prohibit  prize  fighting,  cock  and  dog  fighting;  to 

124  license,  tax,  regulate,  or  prohibit  theaters,  moving  pictures,  cir- 
135  cuses,  the  exhibition  of  showmen,  and  shows  of  any  kind,  and 
12G  the  exhibition  of  natural  or  artificial  curiosities,  caravans,  menag- 

127  eries,  and  musical  exhibitions  and  performances,  and  other  things 

128  or  business  on  which  the  state  does,  or  may,  exact  a  license  tax; 

129  to  organize  and  maintain  paid  fire  companies  and  departments, 

130  and  to  provide  necessary  apparatus,  engines  and  implements  for 

131  the  same,  and  to  regulate  all  matters  pertaining  to  the  prevention 

132  and  extinguishment  of  fires;  and  to  make  proper  regulations  for 

133  guarding  against  danger  and  damage  from  fires,  water,  or  other 

134  element,  to  regulate  and  control  the  kind  and  manner  of  plumb- 

135  ing  and  electric  wiring,  airships,  balloons,  wireless  stations,  and 
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136  other  appliancee,  for  the  protection  of  the  health  and  safety  of 

137  said  city;  to  levy  taxes  on  persons,  property,  and  licenses;  to 

138  license  and  tax  dogs  and  other  animals,  and  regulate,  restrain, 

139  and  prohibit  them,  and  all  other  animals  and  fowls  runDing  at 

140  large  and  as  one  means  of  prevention  to  provide  for  impounding 
143  thereof,  and  upon  the  failure  of  the  owner  to  reclaim,  to  make 

141  or  confining  such  fowls  and  animals  at  the  expense  of  the  owner 

143  sale  thereof;  to  provide  revenue  for  the  city  and  appropriate  the 

144  same  to  its  expenses;  to  adopt  rules  for  the  transaction  of  business 

145  for  its  own  regulation  and  government;  to  promote  the  general 

146  welfare  of  the  city,  and  to  protect  the  persona  and  property  of 

147  citizens  therein;  to  regulate  and  provide  for  the  weighing  of 

148  produce  and  other  articles  sold  in  said  city,  and  to  regulate  the 

149  transportation   thereof,   and   other   things   through   the   streets, 

150  alleys,  and  public  places;  to  have  the  sole  and  exclusive  right  to 

151  grant,  refuse,  or  revoke  any  and  all  licenses  for  the  carrying  on 
153  of  any  business  within  said  city  on  which  the  state  exacts,  or 

153  may  exact,  a  license  tax;  to  establish  and  regulate  markets  and 

154  to  prescribe  the  time  for  holding  the  same,  and  what  shall  be 

155  sold  in  such  market,  and  to  let  stalls  or  apartments  and  regu- 

156  late  the  same,  and  to  acquire  and  hold  property  for  market  pur- 
156  poses;  to  regulate  the  placing  of  signs,  billboards,  posters  and 

158  advertisements  in,  or   over  the   streets,  alleys,   sidewalks,   and 

159  public  grounds  of  said  city;  to  preserve  and  protect  the  peace, 

160  order,  and  safety  and  health  of  the  city  and  its  inhabitants,  in- 

161  eluding  the  right  to  regulate  the  sale  and  use  of  cocaine,  mor- 

162  phine,  opium,  and  poisonous  or  dangerous  drugs,  to  prohibit  the 
163-a  carrying  of  concealed  or  dangerous  weapons  within  the  corpo- 
162-&  rate  limits  of  said  city ;  to  punish  drunkenness ;  to  prevent  gam- 
162-c  bling;  to  prohibit  anything  against  good  morals  and  common 
lG2-d  decency,  and  to  fix  punishment  therefor;  to  prevent  the  dese- 
162-e  oration  of  the  Sabbath  day;  to  prohibit  profane  swearing; 
163-/  to  prohibit  the  illegal  sale  of  intoxicating  drinks,  mixtures  or 

163  preparations;  to  appoint  and  to  fix  the  places  of  holding  city 

164  elections;  to  erect,  own,  lease,  and  authorize  or  prohibit  the 

165  erection   of  gas  works,  electric  light  works,  or  water  works, 

166  in  or  near  the  city,  and  to  operate  or  to  regulate  the  opera- 
IB?  tion  of  the  same,  and  sell  the  products  or  services  thereof,  and 

168  to  do  any  and  all  things  necessary  and  incidental  to  the  conduct 

169  of  such  business;  to  require  any  company  or  person  furnishing 
169-0  gas  ,electricity  or  water  to  said  city  for  use  of  the  inhabitants 
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169-&  thereof,  to  pat  in  standard  meters  for  the  meuurement  thereof, 
169-0  gas,  electricity  or  water  to  eaid  city  for  uae  of  the  inhabitants 
169-c  and  may  appoint  an  inspector  of  meters  with  power  to  remon 
IGS-d  the  same  if  not  standard  and  in  good  working  order;  to  pre- 
169-e  used  or  intended  to  be  used  by  the  public  or  any  individual ; 
169-/  and  to  require  the.  extension  of  gas,  electric  aud  water  lines 
169-^  by  Buch  respective  companies  to  any  and  all  parts  of  the  diy 
169-h  when  the  said  council  shall  deem  the  same  necessary; 
169-t  to  provide  for  the  purity  of  water,  milk,  meats,  and  pro- 

170  viHions  offered  for   sale   in  aaid   city,   and   to   that  end   pn>- 

171  vide  for  a  system  of  inspecting  the  same  and  making  and  en- 

172  forcing  rules  for  the  regulation  of  their  sale,  and  to  prohibit 

173  the  sale  of  any  unwholesome  or  tainted  milk,  meats,  fish,  fruito, 

174  vegetables,  or  the  sale  of  milk  containing  water  or  other  things 
176  not  constituting  a  part  of  pure  milk;  to  provide  for  inspecting 

176  dairies  and  slaughter  houses,  whether  in  or  outside  of  the  city, 

177  where  the  milk  and  meat  therefrom  are  offered  for  sale  with 

178  said  city,  and  to  prohibit  the  sale  of  any  article  deemed  unwhole- 

179  some,  and  to  condemn  the  same  or  destroy  or  abate  it  as  a  nuis- 

180  ance ;  to  provide  for  the  regulation  of  public  processions  so  as  to 

181  prevent  interference  with  public  traffic,  and  to  promote  the  good 
183  order  of  the  city;  to  prescribe  and  enforce  ordinances  and  rules 

183  for  the  purpose  of  protecting  the  health,  property,  lives,  decency, 

184  morality,  cleanliness,  and  good  order  of  the  city  and  its  in- 

185  habitants,  and  to  protect  places  of  divine  worship  in  and  about 

186  the  premises  where  held,  and  to  punish  violations  of  all  ordi- 

187  nances  even  if  the  offenses  under  and  against  the  same  shall  also 

188  constitue  offense  under  the  law  of  the  state  of  West  Virginia  or 

189  the  common  law ;  to  provide  for  the  employment  and  safe  keep- 

190  ing  of  persons  who  may  be  committed  in  default  of  the  payment 

191  of  fines,  penalties,  or  costs  under  this  act,  who  are  otherwise 

192  unable,  or  fail,  to  discharge  the  same,  by  putting  them  to  work 

193  for  the  benefit  of  the  city  upon  the  streets  or  other. places  in  ot 

194  out  of  the  city  provided  by  said  city,  and  to  use  such  means  lo 

195  prevent  their  escape  while  at  work  as  the  council  may  deem  ex- 

196  pedient;  and  the  council  may  fix  a  reasonable  rate  per  day  as 
19?  wages  to  be  allowed  such  person  until  the  fine  and  costs  against 

198  him  are  thereby  discharged;  to  compel  the  attendance  at  public 

199  meetings  of  the  members  of  the  council;  to  have  and  exercise  such 
300  additional  rights,  privileges,  and  powers  as  are  granted  to  mu- 
201  nicipalities  by  chapter  forty-seven  of  the  code  of  West  Virginia, 
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202  as  amended.   For  all  such  parpoaes,  except  that  of  taxation,  and 

203  for  parpoeee  otherwise  limited  by  this  act,  the  cotmcil  shall  have 

204  jarisdiction,  when  necessary,  for  one  mile  beyond  the  corporate 
SOS  limits  of  said  city;  to  grant  and  regulate  all  franchiaes  in, 
30£hi  upon,  over  and  under  the  streets,  alleys  and  public  ways  of 
206-b  aaid  city,  under  such  restrictions  as  are  contained  herein  or 
205-c  shall  be  provided  by  ordinance,  but  no  exclusive  franchise 
i05-d  shall  be  granted  by  said  council  to  any  individual  or  corpora- 
2Q5-e  tion,  nor  shall  any  franchise  be  granted  for  a  longer  period 
805-/  than  fifty  years;  to  regulate  licenses  and  restrict  the  use  of 
i05-g  motor-busses,  automobiles,  carriages,  drays,  and  wagons,  upon 
206-h  the  streets,  alleys  and  public  grounds  of  said  city  when  same 
205-i  are  being  used  for  hire  and  reward. 

206  And  the  council  shall  have  the  right  to  establish,  construct, 

207  and  maintain  public  markets  on  the  grounds  which  does,  or  shall, 

208  belong  to  said  city,  or  which  it  shall  acquire,  by  purchase,  or 

209  otherwise,  and  to  sell,  lease,  repair,  alter,  or  remove  any  public 

210  marltets,  or  buildings  which  have  been,  or  shall  be,  so  constructed, 
:%11  and  to  preserve  and  protect  the  peace  and  good  order  at  the 

212  same,  and  regulate  the  manner  it  which  they  s'lall  be  used. 

213  To  carry  into  effect  these  enumerated  powers  and  all  otiier 
314  powers  conferred  upon  said  city  expressly  or  by  implication  in 

215  this  and  other  acts  of  the  legislature,  the  council  of  said  city 

216  shall  have  the  power,  in  the  manner  herein  prescribed,  to  adopt 

217  and  enforce  all  needful  orders,  rules,  and  ordinances  not  eon- 

218  trary  to  the  laws  and  constitution  of  this  state;  and  to  prescribe, 

219  impose,  and  enforce  reasonable  fines  and  penalties,  including  im- 

220  prisonment  in  the  city  lock-up,  jail,  or  station-house,  and  to 
231  work  prisoners  found  guilty  as  the  council  may  prescribe,  and 

222  market  the  products  of  such  labor,  and  with  the  consent  of  the 

223  county  court  of  McDowell  county  entered  of  record  shall  have  the 
284  right  to  use  the  jail  of  said  county  for  any  purpose  necessary  to 

225  the  administration  of  its  affairs. 

226  The  council  shall  have  authority  to  pass  all  ordinances  not 

227  repugnant  to  the  constitution  and  laws  of  the  United  States 
238  and  of  this  state,  which  shall  be  necessary  and  proper  to  carry 

229  into  full  eflfect  the  power,  authority,  capacity  and  jurisdiction 

230  which  is  or  shall  be  granted  to  or  vested  in  the  said  city,  or  in 

231  the  council  or  in  any  ofhcer  or  body  of  officers  of  said  city,  and 
233  to  enforce  any  and  all  of  the  ordinances  by  reasonable  fines  and 
333  penalties,  and  upon  the  failure  to  pay  any  fine  or  penalty  im- 
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234  pOBed,  may  compel  the  offender  to  labor  without  oompensatum 
239  at  and  upon  any  of  the  public  works  or  improTemeote  under- 

236  taken,  or  to  be  undertaken,  by  aaid  city,  or  to  labor  at  any  work 

237  which  the  said  council  may  lawfully  employ  labor  upon,  at  such 

238  reasonable  ratca  per  diem  as  the  council  may  fix,  until  any  fine, 

239  or  fines  and  costs  upon  any  offender  by  said  city  have  been  fully 

240  paid  and  discharged  after  deducting  reasonable  charges  of  sup- 

241  port  while  in  the  custody  of  the  officers  of  the  city;  provided, 

242  that  upon  the  violation  of  any  ordinance  providing  the  same 

243  penalties  inflicted  by  the  state  atatutea  for    similar    offenses, 

244  then  upon  conviction  and  imposition  of  penalty    under    such 

245  ordinance,  no  further  prosecution  shall  be  had  in  any  of  the 

246  courts  of  the  state  for  the  same  offense.    And  in  all  cases  where 

247  a  fine  is  imposed  for  an  amount  exceeding  ten  dollars  and  costs, 

248  or  a  person  be  imprisoned,  or  be  compelled  to  labor  as  afore- 

249  said  for  a  greater  term  than  ten  days,  an  appeal  may  be  taken 

250  from  such  decision  upon  the  terms  and  conditions  as  appeals 

251  are  taken  from  the  judgment  of  a  justice  of  this  state.     Such 

252  fines  and  penalties  shall  be  imposed  and  recovered,  and  such 

253  imprisonment  infiicted  and  enforced  by  and  under  the  judg- 

254  ment  of  the  mayor  of  said  city;  or  in  case  of  his  absence  or 

255  inability  to  act,  then  by  any  member  of  the  council,  to  be  api- 
258  pointed  by  the  council  for  that  purpose ;  and  for  his  services 

257  in  trying  cases,  whether  civil,  criminal  or  infractions  against 

258  ordinances,  the  mayor  shall  be  entitled  to  charge   and  collect 

259  such  fees  a§  are  paid  to  justices  of  the  peace  for  similar  services. 

260  And  in  all  such  cases  the  chief  of  police,  or  other  officer  per- 

261  forming  the  service  shall  be  entitled  to  receive  such  fees  as 

262  are  paid  to  constables  for  similar  services;  provided,  further, 

263  that  the  fee  for  making  any  arrest  shall  be  one  dollar,  whether 

264  such  officer  be  the  chief  of  police  or  other  officer.    In  addition 

265  to  the  powers  above  enumerated,  the  said  city  council  shall 

266  have  power  to  build,  construct,  maintain  and  operate  a  sufficient 

267  sewerage  system  and  water  works,  as  may  be  necessary  for  the 

268  proper  supply  of  water  to  the  inhabitants  of  the  said  city,  for 

269  both  public  and  private  use,  and  said  city  shall  have  the  power 

270  to  purchase  or  condemn  any  water  works  now  in  the  said  city 

271  or  hereafter  placed  therein  by  any  party  other  than  said  city, 

272  whenever  the  council  of  said  city  shall  deem  proper,  and  such 

273  order  shall  have  been  ratified  by  a  vote  of  the  qualified  voters 
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274  of  eaid  city,  at  an  election  called  for  that  purpose,  with  due 

275  notice,  and  at  least  two-thirda  of  the  votes  cast  at  said  election 

276  shall  vote  for  the  ratification  of  said  council  to  purchase  or 

277  condemn  said  water  works;  and  the  said  city  shall  have  the 

278  power  to  enlarge  the  aaid  water  works,  if  so  purchased  or  con- 

279  demned,  by  putting  additional  reservoirs  either  within  or  out 

280  of  aaid  city;  and  the  said  city  shall  have  the  right,  if  its  council 

281  shall  deem  proper,  and  the  order  of  said  council  be  ratified  by 

282  a  vote  as  aforesaid,  to  build,  construct,  maintain,  and  operate 

283  such  water  works  in  the  said  city  as  may  be  deemed  proper 

284  without  the  purchase  or  acquisition  of  any  water  works  then 

285  in  said  city  and  said  city  shall  have  the  right  to  lay  pipes  and 

286  mains  for  the  proper  distribution  of  said  water,  either  in  or 

287  out  of  said  city,  aa  shall  be  neeessary  for  the  proper  distribu- 

288  tion  of  same,  and  for  that  purpose  may  acquire  by  lease,  pur- 

289  chase  or  condemnation  all   such  lands  as  shall  be  necessary, 

290  either  within  or  without  the  aaid  city,  or  they  may  contract  for 

291  auch  work  to  be  done,  in  either  event  to  supply  an  adequate 
293  supply  of  pure,  healthful  water  for  aaid  city,  and  do  all  things 

293  necessary  to  supply  of  said  city  and  the  inhabitants  thereof 

294  with  water  as  aforesaid;  and  the  said  city  may  acquire  by  pur- 

295  chase   or  condemnation  any  electric  light  plant  now  in  said 

296  city  or  hereafter  placed  therein  by  any  party  other  than  aaid 

297  city,  and  shall  have  the  right  to  build,  construct,  maintain,  and 

298  operate  auch  plant  for  furnishing  electricity  for  said  city,  and 

299  for  the  inhabitants  thereof,  but  no  electric  light  plant  shall  be 

300  purchased,  condemned,  or  built  or  operated  unless  voted  on  by 

301  the  qualified  voters,  of  said  city  at  an  election  called  and  held 

302  as  aforesaid,  and  the  same  be  ratified  by  a  two-thirds  vote  of 

303  all  votes  cast  at  said  election. 

AHTICLE  XVIII. 

Police  Docket., 

Sec.  29.     A  well  bound  book,  indexed,  to  be  denominated  the 

2  "police  docket,"  shall  be  kept  in  the  office  of  the  mayor,  in  which 

3  shall  be  noted  each  case  brought  before  or  tried  by  him,  together 

4  with  the  proceedings  therein,  including  a  statement  of  the  com- 

5  plaint,  the  warrant  or  suramona,  the  return,  the  fact  of  appearance, 

6  or  non-appearance,  the  defense,  the  hearing  the  judgment,  the 
■7  cMts,  and  in  case  the  judgment  be  one  of  conviction  the  action 
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8  taken  to  enforce  the  same.  The  record  of  each  case  ehall  be  aigned 
0  by  file  mayor,  and  the  original  papers  thereof,  if  no  appeal  be 
10  taken,  shall  be  kept  together  and  preserved  in  his  office. 

ABTICLE  XIX. 

Taxation. 

Stx.  30.     The  council  ehall  be  governed  in  all  respects  in 

2  laying  the  annual  levy  or  any  additional  or  special  levy  by  chapter 

3  nine  of  the  acts  of  the  extraordinary  eession  of  the  legisLatnre  of 

4  West  Virginia  of  one  thousand  nine  hundred  and  eight  and  by 

5  chapter  eighty-five  of  the  acts  of  the  session  of  the  legislature  of 
G  one  thousand  nine  hundred  and  fifteen  as  the  same  is  amendatory 

7  of  certain  sections  of  the  said  chapter  nine  of  the  said  acts  of 

8  one  thousand  nine  hundred  and  eight,  except  that  they  may  in- 

9  elude  a  poll  tax  of  not  exceeding  one  dollar  each  year  upon  each 

10  able  bodied  man  therein,  who  is  above  the  age  of  twenty-one  years 

11  and  not  over  fifty  years  of  age,  which  poll  tax  shall  be  used  ex- 

12  olusively  for  opening,  improving  and  maintaining  roads,  streets  and 

13  alleys  of  the  city,  and  shall  designate  the  same  aa  the  "street 

14  taxes;"  and  the  said  council  may  also  impose  such  license  tax 

15  upon  dogs  and  other  animals  as  they  may  deem  proper,  and  collect 

16  the  same  from  the  owners  of  such  animals,  as  other  taxes  are 

17  collected,  and  prescribe    such    rules,    regulations  and  penaltiea 

18  governing  the  payment  of  such  tax  on  animals  as  they  may  deem 

19  reasonable.  And  the  general  annual  levy  upon  the  taxable  property 

20  within  the  corporate  limits  of  said  city  shall  not  exceed  the  sum  of 

21  thirty-five  cents  upon  each  one  hundred  dollars  valuation.   But  in 

22  addition  to  said  levies  above  mentioned,  and  in  addition  to  any 

23  levies  provided  by   the  general  law,  with  which   these  are  not 

24  meant  to  conflict,  the  council  of  said  city,  beginning  with  the 

25  year  one  thousand  nine  hundred  and  nineteen,  are  empowered  to 

26  and  shall  lay  a  special  annual  levy  not  to  exceed  ten  cents  on  each 

27  one  hundred  dollars  valuation  of  the  property  in  said  city  for 

28  the  purpose  of  creating  a  sinking  fund  with  which  to  pay  off  the 

29  principal  of  the  present  outstanding  bonded  indebtedness  of  said 

30  city  when  the  same  becomes  due  and  for  the  purpose  of  paying 

31  annually,  when  due,  the  interest  coupons  of  the  said  present  out- 

32  standing  bonded  indebtedness  of  the  said  city,  which  said  special 

33  levy  shall  be  continued  annually  by  the  council  for  as  many  years 

34  as  may  be  necessary  to  pay  off  said  present  outstanding  bonded 
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35  indebtedness  and  the  intereat  cuapouB  that  msy  become  due  there- 

36  on,  but  no  longer.  Also,  in  addition  to  the  above,  the  said  conncil, 

37  beginning  with  the  year  one  thoneand  nine  hundred  and  nineteen, 

38  are  empowered  to  and  shall  lay  a  special  annnal  levy  not  to  ex- 

39  cGod  &ve  cents  on  each  one  hundred  dollare  valuation  of  the 

40  property  in  the  said  city  for  the  purpose  of  paying  off  any  ont- 

41  standing  orders  issued  against  the  treasury  of  said  city  prior  to 

42  July  the  first,  one  thousand  nine  hundred  and  eighteen,  and  for 

43  the  purpose  of  paying  off  any  debts  contracted  prior  to  said  date 

44  or  any  judgment  taken  against  the  said  city  prior  to  said  date. 

45  And  both  of  the  aforesaid  special  levies,  when  collected,  shall  be 

46  need  for  no  other  purposes  than  for  the  aforesaid  purposes  for 

47  which  they  shall  be  laid  as  aforesaid. 

AKTIOLI!  zs. 
Assessment  and  Collection  of  Taxes. 

See.  31.    It  shall  be  the  duty  of  the  assessor  to  make  aQ  aneaa- 

2  ment  of  the  property  within  the  city  subject  to  taxation  eubstan- 

3  tially  in  the  manner  and  form  in  which  assessments  are  made 

4  by  the  assessor  of  the  county,  and  return  the  same  to  the  cotincil 

5  on  or  before  the  first  day  of  June  of  each  year,  and  for  this  pur- 

6  pose  he  shall  have  all  the  powers  conferred  by  law  upon  coimty 

7  assessors.    He  shall  list  the  number  of  dogs  and  other  animals  aub- 

8  ject  to  license  tax  in  the  city,  and  the  names  of  the  persons  owning 

9  the  same,  which  list  shall  be  returned.    In  order  to  aid  the  asses- 

10  sor  in  ascertaining  Uie  proper^  subject  to  taxation  by  said  city, 

11  he  shall  have  access  to  all  books  and  public  records  of  said  Mc- 

12  Dowell  county,  without  expense  to  him  or  said  city,  and  fae  shall 

13  have  the  same  power  and  be  subject  to  the  same  penalties  in  asoer- 

14  taining  and  assessing  the  property  and  subjects  of  taxation  of  said 

15  city  as  are  granted  and  imposed  on  the  county  assessors  throughout 

16  the  state  by  general  law ;  and  the  council  shall  have  authority  to 

17  prescribe  by  general  ordinance,  such  other  rules  and  regulations 

18  as  may  be  necessary  to  enable  and  require  such  assesBor  to  ascer- 

19  tain  and  properly  assess  all  property  liable  to  be  taxed  by  said 
80  cify,  so  that  such  assessment  and  taxation  shall  be  uniform  and 
31  equal,  and  the  council  may  enforce  such  rules  and  regulations  by 

22  reasonable  fines  to  be  imposed  on  any  one  failing  to  comply  there- 

23  with.  When  he  shall  complete  his  assessment  book  he  shall  deliver 
84  the  same  when  sworn  to,  to  the  city  council. 
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Sec.  32.    TKere  shall  be  a  lien  on  all  real  estate  witliin  tlie 

2  said  city  taxes  assessed  thereon,  and  for  all  fines  and  penalties  as- 
8  sessed  against  or  imposed  upon  the  owners  thereof,  by  the  au- 

4  thorities  of  said  city,  including  expenses  for  making,  maintaining 

5  and  repairing,  paving  and  macadamizing  sidewalks,  drains,  gut- 

6  ters  and  streets  from  the  time  the  same  are  so  assessed  or  imposed, 

7  which  shall  have  priority  over  all  the  other  liens  except  taxes  due 

8  the  United  States  and  the  lien  for  taxes  due  the  state,  county  and 

9  district,  and  such  lien  may  be  enforced  hy  the  council  in  the  man- 

10  ner  provided  by  law  for  the  enforcement  of  the  lien  for  county 

11  taxes.    And  the  laws  of  the  state  of  West  Virginia  in  relation  to 

12  delinquent  taxes,  and  the  sale  of  property  therefor,  are  hereby 
13-23  and  in  all  respects  adopted  as  to  all  proceedings  in  relation  to 
24  taxes  for  city  purposes  delinquent  in  said  city.  And  the  powers  and 
35  duties  conferred  by  the  laws  of  said  state  upon  county  courts  and 
Sfl  their  clerks  and  sheriffs  in  regard  to  delinquent  taxes  and  their 

27  collection,  are  hereby  in  all  things  conferred  upon  said  city  council, 

28  its  recorder  and  other  city  officials  whose  duties  are  of  a  similar 

29  nature  as  those  of  said  county  officials,  in  so  far  as  the  same  may 

80  be  directly  or  by  implication  applicable  in  the  collection  of  delin- 

81  quent  taxes  due  said  city. 

Sec.  33.     It  shall  be  the  duty  of  the  city  tex  collector  when 

3  the  extended  copies  of  the  assessor's  books  are  completed,  to  receive 
8  a  copy  thereof,  receipting  to  the  cotmcil  for  the  same,  and  it  shall 

4  be  his  duty  to  collect  from  the  parties  the  entire  amount  of  the 

5  taxes  with  which  they  are  severally  charged  therein,  and  may  pro- 
fl  ceed  to  collect  the  same  at  any  time  after  the  first  day  of  August, 

7  and  may  enforce  the  payment  thereof  by  levy  upon  the  personal 

8  property,  and  sale  thereof,  of  the  person  charged  with  taxes  at 

9  any  time  after  the  first  of  October,  next,  after  said  taxes  are  as- 

10  aessed.     He  may  also  allow  a  discount  of  two  and  one-half  per 

11  cent  on  all  taxes  paid  on  or  before  the  thirtieth  day  of  November. 

12  Said  taxes  shall  be  a  lien  upon  the  property  upon  which  they  are 

13  assessed,  from  and  after  the  time  the  assessor's  books  are  com- 

14  pleted,  verified  and  returned  to  the  city  council,  and  he  shall  write 
16  the  word  "paid"  opposite  the  name  of  each  person  who  pays  the 

16  taxes  against  him,  and  shall  also  give  to  the  person  paying  such 

17  taxes  a  receipt  therefor;  provided,  however,  that  said  treasurer 

18  may  distrain  at  any  time  for  any  taxes  assessed  against  a  person 

19  who  is  about  to  remove,  or  who  has  removed  from  said  city,  after 
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50  fluch  taxes  are  afleesaed,  and  the  books  returned  as  aforesaid.  He 
21  shall  also  receive  such  other  moneys  of  the  city  as  he  is  authorized 
23  by  this  act  to  receive,  and  also  all  moneya  ordered  by  the  council 

23  to  be  paid  to  him,  giving  receipt  therefor  to  the  parties  paying  the 

24  same,  and  shall  keep  an  accurate,  itemized  account  of  all  money 

25  received  by  him.    His  books  shall,  at  all  times,  be  open  for  the 

26  inspection  of  the  mayor,  council,  city  recorder,  and  to  any  tax- 
37  payer  of  the  city.    He  shall  also  make  up  monthly  statements  of 

28  the  money  received  by  him  and  the  amount  paid  out  by  him  and 

29  to  whom,  shoving  the  amounts  in  his  hands  from  all  sources,  and 

30  shall  post  the  same  in  the  mayor's  office  on  the  last  day  of  each 

31  month.    He  shall  pay  out  the  money  in  his  hands  upon  the  order 

32  of  the  city  council,  upon  orders  signed  by  the  mayor  and  the  re- 

33  corder.    He  shall,  on  or  before  the  expiration  of  the  term  of  ofGce 

34  of  the  mayor,  and  at  such  other  times  as  the  council  may  require, 

35  present  to  the  council  a  full  and  complete  statement  of  all  the 

36  moneys  vith  which  he  is  chargeable,  or  that  have  been  received 

37  by  him  and  not  previously  accounted  for,  and  shall  at  the  same 

38  time,  in  like  manner,  furnish  a  complete  statement,  by  separate 

39  items,  of  all  disbursements  made  by  him  during  such  period,  with 

40  his  vouchers  evidencing  the  same.     He  shall  receive  all  taxes 

41  upon  licenses  and  receipt  to  the  party  paying  the  same,  by  en- 

42  dorsement  upon  the  permit  granted  by  order  of  the  council,  or 

43  mayor  as  the  case  may  be.    He  shall,  upon  the  expiration  of  his 

44  term  of  office,  turn  over  to  the  council  all  books  and  other  prop- 

45  erty  in  his  possession  belonging  to  the  city,  except  the  money  in 

46  his  hands,  which  he  shall  turn  over  to  his  successor,  upon  the  order 

47  of  the  council,  as  hereinbefore  provided;  and  shall,  before  entering 

48  upon  the  duties  of  his  office,  execute  a  bond  with  good  security 

49  payable  to  said  city  in  a  penalty  of  not  less  than  ten  thousand 
60  dollars,  conditioned  that  he  will  faithfully  discharge  the  duties  of 

51  his  office  and  account  for  and  pay  over  as  required  by  law  and 

52  the  orders,  ordinances,  rules  and  regulations  of  the  council  of  said 

63  city,  all  money  which  shall  come  into  his  hands,  which  bonds  shall 

64  be  subject  to  the  approval  of  the  council.    He  shall  be  chargeable 

65  with  all  the  city  taxes,  levies  and  assessments  and  money  of  the 
56  city  which  shall  come  into  his  bands  and  shall  account  therefor. 

Sec.  34.  In  addition  to  the  other  duties  of  the  assessor  it 
8  shall  be  his  duty  on  or  before  tlie  first  day  of  August,  in  each  year, 
3  to  make  a  copy  from  the  real  and  personal  property  books  pre- 
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4  pared  by  him,  and  to  certify  sucli  under  his  hand  as  a  true  and 
6  correct  copy  thereof,  and  to  deliver  the  same  to  the  council,  to 

6  assist  said  council  in  preparing  the  annual  estimate  of  expenses 

7  to  be  certified  as  a  basis  for  the  annual  levy.    After  auch  annual 

8  levy  is  made  in  each  year,  it  shall  be  the  duty  of  the  assessor  to 

9  extend  said  levy  upon  said  real  estate  and  personal  properly  books 

10  for  said  dty,  but  the  tax  collector  shall  prepare  proper  tax  tickets 

11  therefrom  against  all  owners  of  real  estate  and  personal  property 
13  subject  to  taxation  in  said  city. 

ARTICLE  zxi. 
Licenses. 
Sec.  35.     The  council  shall  prescribe  by  ordinance  the  time 

2  and  manner  in  which  licenses  of  all  kinds  shall  be  appliod  for 

3  and  granted,  and  shall  require  the  payment  of  the  tax  thereon  to 

4  the  city  recorder  before  the  delivery  thereof  to  the  person  applying 
6  therefor,  which  tax  shall  include  the  same  fees  for  the  issuing 

6  of  such  licenses  as  are  charged  for  similar  services  by  state  and 

7  county  officers,  which  fees  shall  be  paid  into  the  oi^  treasury. 

8  The  coimcil  may  revoke  any  auch  license  for  a  breach  of  any  of 

9  the  conditions,  or  for  other  good  cause  shown,  but  the  person 

10  holding  such  license,  must  first  have  reasonable  notice  of  the  time 

11  and  place  of  hearing  and  adjudicating  the  matter,  as  well  as  the 

12  cause  alleged;  and  shall  be  entitled  to  be  heard  in  person  or  by 

13  council,  in  opposition  to  such  revocation.     The  term  for  which 

14  licenses    provided    for    in    this    charter    be    granted    shall    be 
16  governed  by  the  general  law  providing  for  state  lieenses. 

Section  36.    The  council  shall  have  the  right  to  institute 

2  and  prosecute  proceedings  in  the  name  of  the  city  for  condemna- 

3  tion  of  real  estate  for  streets,  alleys,  roads,  draina,  sewers,  market 

4  grounda,  city  prison,  city  hall,  water  works,  electric  light  plant  or 

5  other  works,  or  purposes  of  public    utility.     Such    proceedings 

6  shall  conform  to  the  provisiona  of  chapter  forty-two  of  the  code 

7  of  West  Virginia,  and  the  expenses  thereof  shall  be  borne  by  the 

8  city,  except  in  cases  where  it  is  proper  under  said    chapter   to 

9  charge  said  expenses  or  any  part  thereof  against  the  defendant 

ABTIOLE  zsn. 
Bond  Issues. 
Sec.  37.     The  council  of  the  said  city  shall  have  the  right 
S  to  bond  the  said  city  for  the  purpose  of  paving  the  said  streets. 
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3  or  for  other  permanent  improvements,  or  for  the  purpose  of  taking 

4  up,  paying  off  or  refunding  any  already  outstanding  city  bonds 
6  or  itflma  of  indebtedness,  whenever  the  council  thereof  may  deen^ 
6  the  same  neceesary;  but  the  aggregate  indebtedness  of  the  said 
^  city  for  all  purposes  shall  never  at  any  time  exceed  five  per  centum 

8  of  the  assessed  valuation  of  the  taxable  property  therein  according 

9  to  the  last  assessment  next  preceding  said  date.    The  said  council 

10  shall  provide  a  fund  for  the  payment  of  the  interest  annimlly  on 

11  the  said  indebtedness  bo  created,  and  to  pay  the  principal  thereof 

13  ^thin  and  not  exceeding  thirty-four  years;  provided,  that  no- 

18  debt  shall  be  contracted  hereunder,  unless  all  questions  connectedl 

14  with  the  same  be  first  submitted  to  a  vote  of  the  qualified  voters 

15  of  said  city,  and  have  received  three-fifths  of  all  the  votes  cast. 

19  for  and  against  the  same. 

ARTICLX  xzin. 
Indebtedness  Prohibited. 

Sec.  38.    The  council  of  the  said  city  shall  not,  at  any  time^ 

2  or  for  any  purpose,  create  any  indebtedness  against  the  said  city 

3  except  ag  provided  in  the  next  preceding  section,  exceeding  the- 

4  available  assets  of  the  said  city  for  the  current  year;  and  if  the 

5  said  council  shall  create  such  indebtedness  or  issue  orders  on  the 

6  city  for  an  amount  exceeding  the  amount  of  money  collected  for 

7  that  year  for  said  city  from  all  sources,  and  the  amount  of  money 

8  then  in  the  treasury  appropriated,  the  members  of  said  council 
D  shall  he  severally  and  jointly  liable  for  the  payment  of  the  excess' 

10  of  such  indebtedness  or  orders  over  the  amount  of  moner^  appli- 

11  cable  thereto,  and  the  same  may  be  recovered  in  any  court  having 

12  jurisdiction  thereof.    Any  councilman  violating  the  provisions  of 

13  this  section  shall  be  deemed  guilty  of 'malfeasance  in  ofBce,  and 

14  may  he  removed  as  such  councilman  in  pursuance  of  section  fifteen 

16  of  this  act     Provided,  however,  this  shall  not  be  applicable  to 

16  such  members  who  have  voted  against  said  excess;  and,  provided, 

17  further,  that  tlie  vote  of  each  member  of  council  shall  he  recorded. 

ABTIOLB  xxtv. 

Maintain  Roads  and  Streets. 
Sec.  39.     The  said  city  shall  construct,  conduct  and  main- 
3  tain  its  own  roads  and  streets,  and  by  reason  thereof  shall  not  Iw 
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3  required  to  pay  any  district  or  county  road  levies  for  the  con- 
i  struction  and  maintenance  of  roade  outside  of  the  city  limits. 

ARTICLE  XXT. 

Ordinance*. 
iSec.  40.    All  ordinances,  by-laws,  resolutions  and  rules  of  the 

2  town  of  Welch  in  force  on  the  day  preceding  the  passage  of  this 

3  act,  which  are  not  inconsistent  therewith,  shall  be  and  remain 

4  in  full  force  over  the  whole  boundary  of  said  city  of  Welch,  as 
6  established  by  this  act,  until  the  same  are  amended  or  repealed 

6  by  the  council  of  said  city,  and  the  officers  elected  on  the  first 

7  Thursday  in  January,  one  thousand  nine  hundred  and  nineteen, 

8  in  the  city  of  Welch,  shall  remaiu  in  office  until  their  successors 

9  under  this  act  are  elected  and  qualified  as  hereinbefore  provided; 

10  and  after  this  act  takes  effect,  shall  have  jurisdiction  over  all  the 

11  territory  embraced  in  the  boundary  specified  in  this  act,  and  shall 

12  perform  all  the  duties  of  such  respectivo  officers  under  this  act; 

13  but  nothing  in  this  act  shall  be  construed  or  held  to,  in  an;  way, 

14  affect  or  imjMiir  any  of  the  bonds,  obligations  or  indebtedness  of 

15  the  city  of  Welch  issued  or  contracted  prior  to  the  passage  of 
18  this  act;  but,  on  the  contrary,  the  said  city  of  Welch  shall  be 

17  liable  for  all  the  bonds,  obligations  and  indebtedness  of  the  city 

18  of  Welch  as  though  the  same  had  been  created  under  this  charter, 

ABTIOLB  ZZVI. 

Streets  and  Sidewalks. 
Sec.  41.    The  council  shall  have  power,  without  petition  of  the 
3  owners  of  abutting  property,  to  provide  for  the  grading,  con- 
2-a  struction,  maintenance   and   repair   of   sidewalks,  drains    and 

3  gutters  upon  the  streets  of  the  city,  and  assess  the  expense  of  the 

4  construction,  maintenance  and  repair  of  the  same  upon  the  prop- 

5  erty  abutting  thereon  and  the  owners  thereof,  and  collect  the  same 

6  in  the  same  manner  as  other  taxes  and  levies  are  colleGt«d,  and 

7  shall  have  power,  without  the  petition  of  the  owners  of  abutting 
7-fl  property,  to  grade,  macadamize  and  pave  the  streets  of  the  said 

8  city,  or  any  of  them,  and  assess  part  of  the  expenses  of  grading, 

9  macadamizing  and  paving  not  to  exceed  one-third  thereof  upon  the 

10  abutting  property  on  each  side  thereof,  and  the  owners  thereof,  and 

11  collect  the  same  in  the  same  manner  as  other  taxes  and  levies  are 
13  collected ;  and  such  assessments  for  sidewalks,  drains,  gutters,  mac- 
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13  adamizing  and  paving  ehall  be  a  lien  upon  such  abutting  property, 

14  tbe  same  aa  other  taxes  and  levies  within  said  city  upon  the  prop- 

15  erty  therein.     Provided,  that  nothing  herein  shall  be  construed 

16  to  prevent  the  council  from  arranging  for  the  construction  of  any 

17  such  improvement,  by  agreement  with  the  abutting  property  own- 

18  ers,  if  the  council  shall  bo  desire  and  deem  it  advisable  to  do  so. 

See.  42.     The  city  council    shall    have    power,    upon    the 

2  petition  in  writing  of  the  owners,  of  the  greater  amount  of 

3  frontage  of  the  lots  abutting  on  any  street  or  alley  or  between 

4  any  two  cross  streets,  or  alleys,  to  provide  for  the  construction 

5  reconstruction,  repair  and  maintenance,  of  all  local  improvementa 

6  including  the  grading,  paving,  sewering  and  otherwise  perma- 

7  nently  improving  of  streets  and  alleys  of  the  city,  and  to  provide 

8  for  the  assessment  o^  the  cost  thereof,  including  all  incidental 

9  expenses  and  the  cost_of  intersections  of  streets,  with  interest 

10  payable  annually,  against  the  abutting  or  other  specially  bene- 

11  fitted  properties,  according  to  their  frontages,  on  each  side  of 
13  such  streets  or  alleys,  and  against  the  owners  thereof,  upon  the 

13  following  conditions: 

14  (a)  Plan  and  Resolution.  The  city  council,  when  deemed  ex- 
lij  expedient  by   it,   shall  cause  plans,   specifications,  profiles  and 

16  estimates  of  the    proposed    improvements    by    grading,  paving, 

17  curbing,  sewering  or  otherwise  locally  improving  any  streets  or 

18  alleys,  to  be  made  and  filed  in  the  office  of  the  mayor,  and  shall 

19  by  ordinance  and  resolution  prescribe  generally  the  location  and 

20  character  of  the  proposed  improvement  and  refer  to  such  plana, 

21  specifications,  profiles  and  estimates. 

82  {b)     Notice  and  hearing.    The  city  council   shall   then 

23  cause  notice  thereof  to  be  published  once  in  some  newspaper 

24  published  in  said  city,  fixing  the  date  for  a  hearing  thereon  not 
35  less  than  one  week  after  the  adoption  of  such  resolution.  At 
2()  the  date  stated  in  such  resolution  and  notice,  or  at  any  ad- 

27  joumed  meeting,  the  city  council  shall  hear  objections  to  the 

28  proposed  improvement  and  may  correct,  amend  or  modify  such 
39  plana,  specifications,  profiles  and  estimates,  not  extending  such 

30  improvement  to  any  other  street  or  part  of  street,  and  may  pass 

31  or  adopt  a  resolution  or  ordinance  providing  for  such  impr<JV6- 
33  ment,  by  direct  employment  of  labor  or  by  contract  with  the  lowest 

33  responsible  bidder,  and  for  the  asessment  of  the  cost  thereof 

34  against  the  abutting  or  specially  benefitted  properties  on  each 

35  side  of  such  street  or  alley. 
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36  (c)     Asaetgrnent,  docketing  and  payment    The  city  council 

37  shall,  by  resolution  or  ordnance,  lery  the  assesBment  of  the  sp- 

38  proved  estiinate  of  the  cost  of  such  improvement,  including  in- 

39  cidental  expenses  and  intersections,  upon  the  abutting  or  other 

40  specially  benefited  properties  and  against  the  owners  thereof,  in 

41  proportion  to  the  frontages  of  such  properties,  designating  the 

48  same  by  numbers,  names  of  owners  or  other  convenient  descrip- 

43  tion ;  and  shall  abo  assess  against  any  street  car  or  other  railway 

44  company  the  cost  of  the  improvement  of  the  space  between  the 

45  rails  of  its  track  or  tracks  and  two  feet  additional  out«ide  each 

46  rail  (unless  otherwise  provided  in  the  franchise  therefor) ;  which 
4?  assessments  shall  be  liens  upon  the  respective  properties  and  upon 
-48  the  tracks  and  franchises  of  such  company  for  the  distance  of 

49  the  improvement  thereon,  and  said  liens  shall  have  priority  over 

50  all  other  liens  except  taxes  due  the- state.   The  said  assessment 

51  shall  be  payable  fifteen  days  after  the  levying  thereof,  unless  the 
53  owners  of  such  properties  may  elect  to  pay  the  same  in  ten  annual 

53  installments  as  hereinafter  provided;  and,  withio  thirty  days 

54  after  the  levying  thereof,  the  city  recorder  shall  cause  a  memo- 

55  randum  of  all  unpaid  assessments  to  be  made,  showing  the  names 

56  of  the  owners  of  such  properties,  descriptions  of  the  properties, 

57  and  the  amounts  of  the  assessments,  respectively,  and  shall  file 

58  the  same  in  the  oifiue  of  the  clerk  of  the  county  court  of  Mc-' 

59  Dowell  county  for  record  in  the  deed  of  trust   books  therein; 

60  such  assessments,  after  said  period  of  thirty  days,  and  before  re- 

61  cordation  of  such  memorandum,  shall  not  be  liens  as  against  pur- 

62  chasers  of  such  property  for  value  and  without  notice.    Upon 

63  payment  thereof,  releases  shall  be  executed  and  recorded  in  the 

64  manner  provided  by  law. 

65  (d)    Collateral  bonds.  The  city  council  shall,  at  the  option  of  the 

66  owners  or  owners  of  such  properties,  permit  payment  of  one-tenth 

67  of  the  amount  assessed  against  them,  respectively,  within  said 
63  fifteen  days,  and  issue  and  sell  its  notes  or  bonds,  without  vote  of 

69  tlie  electors  of  the  city,  in  anticipation  of  the  payment  of  such 

70  special  assessments  in  annual  installments  as  follows :  One-tenth 

71  of  such  amount  with  interest  on  said  one-tenth,  at  six  per  cent 

72  per  annum,  payable  annually,  in  one  year  from  the  date  of  the 

73  levying  of  such  assessment,  and  a  like  oue-tenth,  with  interest  as 

74  aforesaid,  at  the  expiration  of  each  succeeding  year  until  the 

75  whole  amount  shall  have  been  paid. 
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76  (e)     Method  of  improvement.    The  city  covmcil  shall,  after 

77  levying  and  collectiDg  assesBmente  and  issuing  its  notes  and 

78  bonds  as  foresaid,  proceed  with  such  local  improvements  accord- 

79  ing  to  the  Baid  approved  plans,  specifications,  profiles,  and  shall 
W  pay  the  cost  thereof  out  of  the  special  assessment  fund  accruing 

81  from  such  payment  and  the  sale  of  its  notes  or  bonds.  Provided, 

82  that  the  assessment  against  any  sndi  street  car  or  other  railway 
S3  company  shall  be  deducted  from  the  cost  to  be  paid  by  the  owners 
SI  of  the  abutting  lots. 

S5  (/)     Rebates  or  further  assessments.    Upon  the  completion 

86  of  any  improvement,  any  excess  above  the  actual  coat  of  the  im- 

87  provement  shall  be  refunded  to  the  owners  of  properties  on  the 

88  basis  on  which  aeeessed,  and  in  the  event  of  a  deficit  in  the 

89  assessment  fund,  the  city  council  may  by  ordinance  lay  a  sup- 

90  plementary  assessment  on  the  basis  of  the  actual  cost,  which  shall 

91  be  made  and  collected  as  provided  in  the  case  of  the  original 

92  aesesaments  for  the  improvement. 

93  (g)     Gas  and  u-aler  lines.     The  city  council,  before  making 

94  any  such  local  improvements,  shall  compel  any  person,  firm  or 

95  corporation  having  gas,  water,  telephone,  street  car  or  other  public 

96  utility  equipment  on,  in  or  under  such  street  or  alley  under  fran- 

97  chises  therefor,  to  be  moved,  renewed,  lowered  or  raised,  and 
93  the  gas  or  water  lines  or  connections  to  be  extended  from  the 
99  mains  to  the  abutting  properties,  as  directed,  within  ten  days  after 

100  notice  so  to  do;  and  shall  also  cause  the  owners  of  properties 

101  abutting  on  said  street  or  alley  to  install  sewer  connections  at 

102  their  expense,  within  ten  days  after  notice  so  to  do;  and  if  the 

103  same  be  not  done  within  said  time,  the  work  may  be  done  by  the 

104  city,  and  the  cost  thereof,  with  a  penalty  of  ten  per  cent  of  the 

105  cost,  assessed  against  the  owners  of  such  franchises  and  against 

106  the  said  properties,  respectively,  for  which  such  connections  are 

107  made,  which  assessments  shall  be  liens  and  may  be  collected  as 

108  other  taxes. 

109  (ft)     Damages   to  improvements.    Whenever  any  street  or 

110  alley  of  the  city,  or  any  part  thereof,  shall  have  been  graded, 

111  sewered,  or  othprwise  permanently  improved  by  order  of  the  city 

112  council,  pursuant  to  the  authority  conferred  on  them  by  this  sec- 

113  tion,  by  providing  for  an  assessment  of  a  part  of  the  cost  thereof 

114  as  provided  by  this  section,  against  abutting  property  and  the 

115  owners  thereof,  it  shall  not  be  within  the  power  of  the  said  city 

116  council  to  thus  charge  the  said  property  of  the  owners  thereof. 
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117  witli  any  part  of  the  cost  of  regrading,  re-paving,  re-sewering  or 

118  again  permanently  improving  such  street  or  iJley  until  after 

119  fifteen  years  from  the  completion  of  such  grading,  paving,  aewer- 

120  ing  or  otherwise  permanently  improving  thereof.  The  city  council 

121  shall,  by  ordinance  provide  for  the  protection,  prewrvation  and 

122  use  of  any  such  local  improvements  and  shall  prescribe  fines  and 

123  penalties  for  damages  or  injuries  thereto,  for  which  the  person 
12'1  or  company  causing  such  injury  shall  be  liable ;  and  no  owner  or 

125  owners  of  abutting  properties  shall  be  compelled  to  pay  subsequent 

126  special  assessments  for  the  reconstruction,  repair  and  mainte- 

127  nance  of  any  curb,  pavement,  sewer  or  other  local  improvement, 

128  so  injured  or  damaged  by  any  other  person  or  corporation  in 

129  violation  of  such  ordinance. 

130  ({)  The  city  council  shall  have  power  to  pass  and  adopt 

131  ordinances  not  inconsistent  with  the  constitution  fnd  laws  of  this 
133  state,  for  the  purpose  of  carrying  out  the  provisions  of  thia 
133  section. 

See.  43.     The  council  of  the  city  of  Welch  shall  provide  places 

2  for  voting  in  each  ward  in  all  municipal  elections  of  the  city,  and 

3  appoint  commissioners  residing  therein  to  hold  and  conduct  %e 

4  election  hereinbefore  provided  to  be  held,  and  shall  pass  all  proper 

5  ordinances  to  give  this  act  full  force  and  effect.    Provided,  that 

6  the  council  may  consolidate  the  voting  places  of  two  or  more  wards, 

7  if  in  its  opinion  no  inconvenience  is  placed  upon  the  voters  in 

8  the  respective  wards. 

Sec.  44.     The     city     attorney     shall     be     the     legal     iA- 

2  viser  of  the  city  and  all  of  its  ofiScers  in  all  matters  arising,  and 

3  in  which  legal  proceedings  may  be  taken;  he  shall  prosecute  all 

4  suits,  actions  and  proceedings  instituted  on  behalf  of  said  city, 

5  and  defend  all  suits  and  actions  against  said  city,  and  when  re- 

6  quested  in  writing  shall  give  his  written  opinion  to  the  mayor 
1  or  council  or  any  standing  committee  thereto  upon  such  legal 

8  questions  as  may  be  referred  to  him  affecting  the  city's  interest; 

9  he  shall  perform  such  other  duties  as  may  be  required.    It  shall 

10  be  his  duty  to  attend  the  sessions  of  the  council  when  requested  and 

11  prosecute  all  trials  before  said  mayor  and  all  appeals  that  are 

12  taken  from  such  mayor  to  the  criminal  or  circuit  court,  and  for 

13  his  services  he  shall  receive  such  compensation  as  the  council  ahall 

14  provide,  and  in  addition  thereto  in  all  criminal  prosecutions  oon- 

15  ducted  by  said  city  attorney,  where  there  is  a  conviction  of  the 
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36  defendant,  there  ehall  be  taxed  an  attorney's  fee  in  favor  of  said 
17  city  attorney,  not  lees  than  five  nor  more  than  t«n  dollars,  which 
IS  said  fee  shall  be  taxed  as  a  part  of  the  costs  of  the  case. 

Sec.  45.     The  council  shall  designate  some  bank  in  the  city 

2  of  Welch  to  act  as  treasurer,  in  which  bank  all  moneys  shall  be 

3  deposited.    If  no  bank  in  the  said  city  of  Welch  is  willing  to  act 

4  as  sach  treasurer,  &6n  the  council  of  the  city  of  Welch  ahall  ap- 
6  point  a  city  treasurer,  prescribe  his  duties  and  provide  eompensa- 

6  tiott  not  to  exceed  the  sum  of  three  hundred  dollars  per  year,  pay- 

7  able  in^ual  monthly  installments. 

Sec.  46,     Each  councilman  of  said  city  shall  receive  from 

2  the  city  to  be  paid  out  of  the  city  treasury  the  sum  of  one  hun- 

3  dred  and  sixty  dollars  a  year,  payable  in  monthly  installments, 

4  and  there  shall  be  deducted  from  the  salary  of  the  mayor,  recorder 
6  and  ooimcilman  two  dollars  for  each  time  either  of  said  officers 

6  shall  be  absent  from  a  r^ular  meeting  of  said  council,  unless 

7  each  absence  be  caused  by  sickness  or  absence  from  the  city. 

ABTtOLX  xxvn. 
Board  of  Health. 
Sec.  47.    The  council  shall  appoint  a  suitable  person,  who 

5  shall  be  a  practicing  physician,  as  health  commissioner,  whose 

3  term  of  office  shall  be  one  year  and  until  his  successor  is  appointed 

4  and  qualified.    The  mayor,  health  commissioner  and  city  attorney 

5  are  hereby  constituted  and  shall  be  a  city  board  of  health.     The 

6  board  of  health  shall  do  and  perform  all  such  duties  and  exercise 

7  such  powers  as  may  be  required  of  or  conferred  upon  it  by  legal 

8  ordinances  of  said  city.    The  board  of  health  ahall  have  the  power 

9  to  summon  witnesses,  hear  testimony  and  to  do  any  and  all  other 

10  things  necessary  and  proper  in  the  performance  of  ita  duties  under 

11  this  act  and  under  the  general  laws  of  the  state  in  such  case  made 

12  and  provided. 

ARTICLE  X2vin. 

Suuancet. 

Sec.  18.    The  council  of  said  city  shall  have  authority  to 

2  abate  and  remove  all  nuisances  in  said  city.    It  may  compel  the 

8  owners,   agents,    assignees,   occupants,   or   tenants   of    any   lot, 

4  premises,  property,  building,  or  structure  upon,  or  in  which  any 
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5  nuisaiice  ma;  be,  to  abate  and  remove  the  same  b;  orders  therefor, 

6  and  by  ordinance  provide  a  penalt;  for  the  violation    of   such 

7  orders. 

9  Said  council  may  also  by  its  own  officers,  appointees,  and  em- 

9  pkyees  abate  and  remove  nuisances,  Including  all  obstructions  on 
10  the  streets  and  alleys  of  said  city-    It  may  by  ordinance  r^^Iate 

31  the  location,  construction,  repair,  use,  emptying,  and  cleaning  of 

12  all  water  closets,  privies,  cess-pools,  sinks,  plumbing,  drains,  yards, 

13  lots,  area  ways,  pens,  stables,  and  other  places  where  offensive,  un- 

14  sightly,  unwholesome,  objectionable,  or  dangerous  substances  or 

15  liquids  are,  or  may,  accumulate,  and  provide  suitable  penalties  foi- 
ls violations  of  such  regulations,  which  may  be  enforced  against  the 

17  owner,  agent,  assignee,  occupant,  or  tenant  of  any  premises  or 

18  structure  where  such  violation  may  occur. 

19  If  the  owner,  agent,  tenant,  assignee,  or  occupant  of  any 

20  such  premises,  lot,  property,  building,  or  structure,  as  is  men- 
81  tioned  herein,  shall  fail  or  refuse  to  abate  or  remove  any  such 

32  nuisance  as  mentioned  herein,  or  to  comply  with  the  provisions 

23  of   any   such   ordinance   and  the   regulations  herein   contained, 

24  the  said  council  may  have  said  nuisance  abated  or  the  provisions 

25  of  said  ordinance,  or  ordinances,  carried  out,  after  reasonable 

26  notice  to  said  owner,  occupant,  tenant,  agent  or  assignee,  of  its 

27  intention  so  to  do,  and  collect  the  expenses    thereof,  with    one 

28  per  centum  per  month  interest  added  from  the  date   of  said 

29  notice,  from  the  said  owner,  occupant  tenant,  agent,  or  assigns^ 

30  by  distress  or  sale,  in  die  same  manner  in  which    taxes    levied 

31  upon  real  estate  for  the  benefit  of  said  city  are  herein  author- 

32  ized  to  be  collected,  and  the  expense  shall  remain  a  lien  upon 

33  said  lot,  or  part  of  lot,  the  same  as  taxes  levied  upon  real  estate 

34  in  said  city;  which  lien  may  be  enforced  by  a  suit  in  equity 

35  before  any  court  having  jurisdiction,  as  other  liens  against  real 

36  estate  are  enforced.   In  case  of  nonresident  owners  of  real  estate, 
3?  such  notice  may  be  served  upon  any  tenant,  occupant,  assignee, 

38  or  rental  agent,  or  by  publication  thereof  once  a  week  for  not 

39  lees  than  two  consecutive  weeks  in  some  newspaper  of  general 

40  circulation  in  said  city. 

41  And  in  all  cases  where  any  tenant,  occupant,  or  agent  ia  r»- 

42  quired  to  abate  and  remove  any  nuisance  under  the  provisions 

43  of  this  section,  or  comply  with  the  provisions  of  any  such  ordi- 

44  nance  as  is  mentioned  herein,  the  expense  thereof  may  be  de- 
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45  ducted  out  of  the  accruing,  or  accrued,  rent  of  said  property, 

46  or  amount  due  said  owner  from  aaid  agent,  and  such  tenant, 

47  occupant,  or  agent  may  recover  the  amount  bo  paid  from  the 

48  owner,  unless  otherwise  especially  agreed  upon. 

49  Any  expense  incurred  by  the  council,  as  herein  provided, 

60  in  the  manner  aforesaid,  may  be  collected  in  the  manner  herein 

61  provided,  notwithstanding  the  imposition  of  any  other  penal^ 

52  or  penalties  upon  any  of  the  persons  named  herein,  under  any 

53  of  the  proviaions  of  this  act.     The  abatement  or  removal  of  any 

54  such  nuisance  by  the  council,  at  the  expense  of  said  city,  as 

55  herein  provided,  shall  be  prima  facie  proof  that  the  said  notice 

56  to  the  owner,  occupant,  tenant,  agent,  or  assignee  was  given  as 

57  herein  prescribed. 

Sec.  49.     The  council  may  require  all  owners,  tenants,  or 
8  occupants  of  improved  property  which  may  be  located  upon  ot 

3  near  any  street  or  alley  along  which  may  extend  any  sewer  op 

4  system  of  sewerage,  which  the  said  city  may  construct,  own,  or 

5  control,  to  connect  with  such  sewer  or  system  of  sewerage,  all 

6  privies,  ponds,  water  closets,  cess-pools,  drains,  or  sinks  located 

7  upon  their  respective     properties  or  premises  so  that  their  con- 

8  tents, may  be  made  to  empty  into  such  sewer  or  system  of  sewer- 

9  age,  and  shall  have  the  right  to  charge  a  reasonable  amount  for 
10  the  right  to  connect  to  such  sewer. 

ARTICLE  XXIX. 
Franchises. 
Sec.  50.    Franchises  shall  be  granted  by  the  council,  allowing 

2  to  persons  or  corporations,  for  a  limited  time  such  occupancy  of 

3  portions  of  the  street  as  may  be  necessary  for  works  of  public 

4  utility  and  service,  such  as  steam  railway  tracks,  street  railway 

5  tracks,  poles  and  trolley  wires,  telephone  and  telegraph  poles  and 

6  subways,  electric  light  and  other  electric  poles,  wires  and  sub- 

7  ways,  and  gas  and  steam  pipe  lines,  vater,  water  lines  and  pipes. 

8  But  no  such  franchise  shall  hereafter  be  granted  except  under 

9  the  following  restrictions : 

10  (1)     No  ordinance,  granting  any  franchise  for  the  use  of 

11  the  streets,  alleys  or  public  grounds  for  the  town  for  any  of  the 

12  purposes  of  public  utility  above  named,  or  for  any  other  pur- 

13  pose  of  like  nature,  shall  be  passed  unless  it  shall  have  been  first 

14  proposed  in  the  council,  and  notice  of  the  object,  nature  and  ez- 

15  tent  of  the  franchise  shall  have  been  published  at  least  thiriy  days 
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16  hj  the  applicant,  in  eome  newspaper  of  general  circulation  in  the 
1?  city  of  Welch,  before  being  acted  upon,  and  shall  have  received 
38  a  vote  of  the  majority  of  the  meoibers  of  the  council  at  a  regular 

19  meeting  after  said  publication.    The  votes  thereon  shall  be  taken 

20  by  ayes  and  noes,  and  the  same  entered  upon  the  journal. 

21  (2)     Every  grant    of    any   such   frandiise   shall   be   for   a 

22  limited  period  of  time.    If  no  limit  be  expressly  provided  in  the 

23  grant,  the  franchise  shall  be  valid  for  one  year  only.    In  no  caM 

24  shall  the  franchise  extend  for  a  period  exceeding  fifty  years. 

25  (3)     No  grant  of  any  such  franchise  shall  be  made  without, 

26  at  the  time  of  making  it,  providing  that  the  grantee  shall  in- 
87  demnify  the  city  against  all  damages  caused  by  the  construction 

28  of  such  work.     All  reasonable  additional  provisions  and  condi- 

29  tions  may  be  made  for  the  protection  of  the  public  from  unneces- 

30  sary  damage  or  inconvenience  by  reason  of  such  works  and  the 

31  operation  thereof. 

32  (4)     No  grant  of  a  franchise  or  the  extension  of,  or  an  ad- 

33  dition  to,  any  line  of  such  work,  over  any  additional  street  or 
84  territory  of  the  city,  shall  be  made  for  a  period  extending  beyond 
86  the  time  limited  for  the  expiration  of  the  franchise  of  the  prin- 
86  cipal  work  of  which  it  is  an  extension;  and  if  the  franchise  of 

37  the  principal  company  or  work  is  one  which  was  granted  before 

38  this  act  goes  into  efiFect,  and  is  not  limited  as  to  time,  the  fran- 

39  chise  granted  for  the  extension  or  addition  shall  nevertheless  be 

40  made  subject  to  the  conditions  hereof,  including  a  time  limit  of 

41  not  exceeding  fifty  years.     If  a  franchise  be  secured  from  the 

42  city  by  an  individual  or  by  an  independent  or  new  company,  and 

43  the  work  constructed  thereunder  afterwards  becomes  a  part  of 

44  it,  or  be  operated  as  a  part  of  a  larger  work  of  the  some  kind 

45  whose  franchise  was  previously  obtained  and  is  limited  to  ex- 

46  pire  earlier,  such  later  franchise  shall,  by  reason  of  such  annexa- 

47  tion,  merger,  or  single  operation,  expire  simultaneously  with  such 

48  earlier  franchise. 

Sec.  51.    All  ordinances  of  the  town  of  Welch,  as  they  exist 

5  at  the  time  of  the  passage  of  this  act,  which  are  inconsistent 

3  therewith,  are  hereby  abrogated,  and  all  acts  and  parts  of  acts 

4  inconsistent  with  any  of  the  provisions  of  diis  act  are  hereby 

6  repealed. 
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ENGROSSED 

House  Bill  No.  7 

A  BILL  to  amend  and  re-enact  Bection  two  of  chapter  seven  of  the 
acts  of  the  legislature  of  West  Virginia,  one  thonsand  nine  hun- 
dred and  seventeen,  relating  to  the  protection  of  sheep,  the  con- 
servation of  food  supply  for  the  maintenance  of  the  people,  and 
tagging  and  taxing  dogs. 

Be  it  enacted  by  the  Legislature  of  West  Twginia: 
That  section  two  of  chapter  seven  of  the  acts  of  the  legislature 

of  West  Virginia,  one  thousand  nine  hundred    and    seventeen,    be 

amended  and  re-enacted  so  as  to  read  as  follows : 

Section  2,    The  county  court  of  every  county  and  the  conncil 

2  of  every  municipal!^,  shall  prepare  and  deliver  to  its  assessor, 

3  sheriff,  constables  or  other  police  officers,  consecutively  nmnbered 

4  sohstantial  aluminum   or  brass  tags,  bearing  the  calendar  year 

5  and  the  name  of  the  county  or  municipality  issuing  sach  tag, 

6  which  shall  be  delivered  by  them  to  any  citizen  of  the  county  or 
1  municipality  who  may  apply  therefor  and  pay  into  its  treasury 

8  a  fee  of  not  more  than  twenty-five  cents  for  each  tag,  which  ta^ 

2  [Eng.  H.  B.  No.  7 

9  shall  be  fastened  upon  the  collars  worn  hy  the  dogs  owned  or 

10  kept  by  such  citizens,  and  for  which  such  officer  shall  issue  a 

11  receipt  showing  the  name  and  address  of  the  citizen  and  the  year 
IS  and  number  of  the  tag.  Such  officer  shall  also  keep  a  record  book 
13  showing  the  name  and  address  of  each  citizen  to  whom  such  tags 
11  are  issued,  the  number  of  such  tag  so  issued  and  the  year  thereof. 

15  Any  American-bom  or  naturalized  citizen  may  own  a  dog  or 

16  dogs  by  paying  annually  to  the  otBcer  in  charge  of  the  tags  the 

17  sum  of  one  dollar  for  each  male  dog,  or  three  dollars  for  each 

18  female  dog  so  owned  or  kept  about  their  premises,  and  the  county 

19  court  is  hereby  authorized  to  employ  as  many  officers  as  may  be 

20  necessary  to  collect  the  money,  deliver  the  tags,  and  dispose  of  all 
31  dogs  kept  in  violation  of  this  actc,  and  pay  out  to  the  county  treas- 

22  ury  a  reasonable  sum  for  the  assessment  of  dogs,  collection  of  taxes 

23  and  disposing  of  all  dogs  that  may  be  kept  in  violation  of  this  act, 

24  Any  citizen  may,  and  the  sheriff,  constables  or  other  police 

25  ofBcers  of  any  county,  district  or  municipality,  shall  seize  any  dog 

26  found  unaccompanied  hy  its  owner  or  keeper  and  running  at  large 

27  on  any  road,  street  or  other  public  place,  or  trespassing  on  any 
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28  premiBea  other  than  the  premises  of  the  owner,     li  such  dog  ia 

29  wearing  a  collar  bearing  such  tag,  it  ^hall  be  impounded  and  the 

30  citizen  or  officer  so  seizing  and  impounding  said  dog  shall  inune- 
Sldiately  thereafter  by  written  notice  notify  the  owner  of  such  dog 
Eng.  H.  B.  No.  7]  3 

32  as  disclosed  by  the  records  herein  provided  for  to  be  kept  that 

33  Buch'  dog  has  been  seized  and  impounded  by  him  and  unless  such 

34  owner  or  keeper  of  such  dog  shall,  within  seven  days  from  the  re- 

35  ceipt  of  said  notice,  claim  such  dog,  and  pay  such  citizen  or  ofBcer 

36  a  fee  of  two  dollars  for  seizing,  and  a  fee  of  ten  cents  for  each 

37  day  it  is  impounded,  it  shall  be  killed  forthwith  in  any  humane 

38  manner.    Provided,  that  any  citizen  or  officer  may  kill  any  dan- 

39  gerous  or  vicious  dog,  or  any  dog  not  registered  as  herein  pro- 

40  vided  for,  or  any  dog  permitted  to  run  at  large  after  the  owner 

41  or  keeper  shall  have  had  notice  not  to  permit  such  dog  to  nin  at 
421arge,  if  such  dog  be  off  the  premises  and  out  of  the  control  of  its 

43  owner  or  keeper.    No  citizen  or  officer  shall  be  liable  in  damages 

44  or  to  prosecution  by  reason  of  killing  any  dog  as  herein  provided. 

45  For  every  dog  seized  and  not  claimed  by  its  owner  or  keeper  aa 

46  aforesaid,  the  county  court  sball  pay  the  citizen  or  officer  entitled 

47  thereto  said  fees  and  costs  upon  due  proof  of  the  seizure,  im- 

48  pounding  and  killing  of  such  dog;  and  the  owner  or  keeper  shall 

49  be  liable  therefor  in  any  action  before  the  court  or  justice  having 
BO  jurisdiction;  provided,  further,  that  it  shall  be  the  duty  of  the 

51  common  council  of  every  incorporated  city,  town  or  village  in  thi» 

52  state,  to  provide  a  suitable  pound  for  such  dog  or  dogs  so  seized 

53  under  the  provisions  of  this  act. 


House  Bill  No.  58 

Introduced  January  14,  1919.  Heferred  to  the  Committee  on 
ImmigratioB  and  Agriculture.  January  83,  reported  back  with  the 
recommendation  that  it  do  pass,  January  23,  coming  up  in  regular 
order  for  consideration,  was  read  a  first  time  and  ordered  to  its 
second  reading. 
A  BILL  providing  for  the  protection  of  sheep  and  other  property; 

listing,  taxing  and  assessing  dogs  as  personal  property. 
Se  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  all  dogs  in  the  state  of  West  Virginia,  over 
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2  the  age  of  four  months,  Bhall  be  listed  by  the  assessor  as  personal 

3  property,  and  placed  in  the  personal  property  list,  and  that  there 

4  shall  be  a  per  capita  tas  of  one  dollar  assessed  to  the  owner  of 

5  one  dog,  two  dollars  and  fifty  cents  on  the  owner  of  two  dogs, 

6  and  for  each  dog  in  excess  of  two  dogs,  five  dollars.     Said  per 

7  capita  taJE  shall  be  coUected  and  receipted  for  by  the  assessor  at 

8  the  same  time  the  dog  or  dogs  are  listed.    The  said  aesessor  shall 

9  have  five  per  cent  of  all  such  moneys  by  him  collected.    In  ad- 

10  dition  to  the  per  capita  tax,  all  dogs  in  this  state  shall  be  valued 

11  as  all  other  personal  property;  the  value  may  be  stated  by  the 
13  owner,  and  if  not  considered  too  high  by  the  assessor,  the  same 

13  shall  be  placed  on  the  assessor's  books  as  the  valuation  of  said 

14  property,  and  the  owner  shall  pay  the  same  rate  of  taxes  as  on 
16  his  other  property. 

4  [H.  B.  No.  58 

Sec.  2.     The  county  court  shall  provide  the  assessor  with 

3  dog,  upon  which  the  per  capita  taxes  have  been  paid,  free  of  charge. 

2  suitable  collar  tags,  which  shall  be  furnished  the  owner  of  any 

4  It  shall  be  unlawful  for  any  person  to  injure,  maim  or  kill  any 
6  dog  upon  which  the  taxes  have  been  paid,  and  so  indicated  by  the 

6  tag  having  been  placed  upon  the  collar.     If  said  tag  has  been  re- 

7  moved,  it  shall  be  sxiflBcient  evidence  if  the  owner  prove  that  said 

8  taxes  have  been  paid,  and  upon  his  oath  states  that  the  dog  or 

9  AogB,  when  last  seen  by  him  bore  such  tag.    Provided,  any  dog 

10  found  or  seen  worrj-ing,  chasing  or  killing  any  sheep  or  other 

11  property,  without  the  consent  of  the  owner  of  such  property,  said 

12  dog  may  be  killed  by  any  person  and  such  person  who  may  kill 

13  any  such  dog  or  dogs  shall  not  be  liable  in  damages  therefor, 

Sec.  3.    All  moneys  accruing  from  the  per  capita  tax  upon 
8  the  dogs  of  the  state,  together  with  all  fines  that  are  hereinafter 

3  provided  for,  shall  create  a  fund  that  shall  be  kept  as  a  separate 

4  account  from  all  other  taxes.     All  taxes  accruing  from  the  levy 

5  shall  be  collected  by  the  sheriff  or  his  deputies  in  the  same  manner 

6  as  all  other  taxes.    The  county  court  shall  appoint  an  officer  (the 

7  constable  of  the  district  may  be  ehgible)  in  each  magisterial  dis- 

8  trict  of  their  respective  counties,  whose  duty  it  shall  be  to  collect 
H.  B.  No.  58]  5 

9  all  delinquent  taxes,  said  court  shall  require  such  bond  as  they 

10  may  deem  sufficient,  such  officer  shall  be  known  as  the  collector 

11  of  the  delinquent  dog  tax,  and  shall  receive  such  pay  for  his  serv- 

12  ices  as  the  court  may  deem  to  be  just  and  right,  not  to  exceed  the 
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13  amoant  by  him  collected,  and  he  shall  have  power  to  levy  od  any 

14  property  that  he  may  find  in  the  owner's  poaseaaion,  inclnding 

15  the  dog  or  dogs,  for  the  payment  of  the  same,  when  the  owner  of 

1 6  any  dog  or  dogs  shall  fail  or  refuse  to  pay  the  tax  imposed,  and  it 

17  shall  be  the  duty  of  such  officer  to  sell  such  dog  or  dogs  under 

18  such  execution  or  to  otherwise  dispose  of  the  same  in  any  humane 

19  manner. 

Sec,  4,    Any  person  whose  sheep  or  other  property  have  been 
Z  killed  or  injured  by  any  dog  or  dogs  may  report  the  same,  within 

3  forty-eight  hours  after  such  worrying  or  killing,  to  any  justice  of 

4  the  county  in  which  the  sheep  shall  have  been  killed  or  worried, 

5  whereupon  the  justice  shall  proceed  to  summon  a  jury  of  three  free- 

6  holders,  which  jury  after  having  been  duly  sworn  shall  go  at  once 

7  to  the  place  where  the  sheep  or  other  property  have  been  killed  or 

8  worried,  and  shall  determine  as  to  how  the  sheep  or  other  prop- 

9  erty  came  to  their  death  or  injury,  if  possible,  and  if  found  to 

10  have  been  done  by  a  dog  or  dogs,  they  shall  proceed  to  assess  the 

6  [H.  B.  No.  68 

11  damage  done  the  owner  of  such  property,  and  shall  make  a  report 
32  of  same,  setting  forth  the  number  of  sheep  killed  or  injured,  and 

13  such  other  details  as  may  be  necessary  for  a  clear  understanding  of 

14  the  damage  allowed,  which  reports  shall  be  delivered  to  the  clerk 

15  of  the  county  court.     If  the  county  court  find  such  report  to  be 

16  correct,  they  shall  issue  an  order  for  same,  which  shall  be  paid 

17  out  of  the  fund  accruing  from  said  dog  tax. 

Sec.  5.    Any  person  who  keeps  about  his  premises,  or  in  any 

2  way  harbors  any  dog  known  to  have  worried  or  killed,  or  that  is 

3  in  the  habit  of  going  after  sheep  of  his  own  accord,  and  without 

4  his  owner's  consent,  shall  be  guilty  of  a  misdemeanor,  and  shall 

5  be  fined  not  less  than  ten  nor  more  than  twenty  dollars  for  each 

6  ofFense,  and  each  day  he  so  keeps  such  animal  shall  be  considered 
8  five  dollars  for  each  day  he  so  harbors  or  keeps  such  dog. 

7  a  separate  offense.     And  in  addition  to  said  fine,  he  shall  pay 

Sec,  6.     Any  owner  of  any  dog  or  dop  who,  after  having 

2  made  due  effort  to  collect  damage  as  hereinafter  provided,  whose 

3  dog  has  been  unlawfully  killed,  and  is  protected  under  this  act, 

4  may  apply  to  the  coufaty  court,  and  upon  sufficient  evidence  being 

5  produced,  they  shall  allow  such  damage  to  the  owner  as  may  in 

6  their  judgment  be  a  reasonable  damage,  which  shall  be  paid  out 
H.  B.  No.  58]  7 

7  of  the  aforesaid  fund. 
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Sec.  7.     Any  person  who  sliall  wolfully  or  maliciously  kill, 

2  msim  or  cripple  any  dog  under  the  protection  of  this  act,  whether 

3  on  or  off  the  owner's  premises,  shall  be  guilty  of  a  misdemeanor  and 

4  ahall  be  amenable  to  the  law  governing  like  oSenses  against  any 

5  other  property,  and  may  be  tried  before  any  justice  or  other  person 

6  having  jurisdiction,  and  in  addition  to  any  fine  that  may  be  im- 

7  posed,  he  shall  pay  to  the  owner  of  any  dog  so  killed  the  amount 

8  of  his  assessed   value,   if  not  found  excessive.     Provided,   any 

9  persQ  owning  a  "run-about-dog"  that  is  habitually  trespassing  on 

10  the  property  of  another,  near  or  about  hia  home,  said  property 

11  owner  may,  after  having  given  the  owner,  if  known,  a  written 
IS  notice  of  his  intention  so  to  do,  impound  any  such  dog,  and  the 

13  owner  of  said  dog  before  obtaining  said  dog  shall  pay  to  the  person 

14  so  impounding  a  fee  of  one  dollar,  and  in  addition  he  shall  pay 

15  twenty-five  cents  for  each  day  the  dog  shall  have  been  so  im- 

16  pounded.    Any  owner  of  any  such  dog  refusing  to  pay  the  afore- 

17  said  charges  shall  lose  all  claims  to  the  dog,  aod  the  person  so  im- 

18  pounding  shall  have  the  right  to  dispose  of  him  in  any  way  he 

19  may  deem  best,  and  it  shall  no  longer  come  under  the  protection 

20  of  this  act. 

8  [H.  B.  No.  58 

Sec.  8.     All  witnesses,  jurymen  and  all  other  necessary  ex- 

2  penses  in  carrying  out  this  act  shall  be  paid  out  of  the  special 

3  fund  accruing  from  the  dog  tax  herein  provided.    Jurymen  who 
i  are  appointed  to  assess  the  damages  as  herein  provided  ahall  have 

5  for  each  day  actually  employed  the  sum  of  one  dollar  and  seventy- 

6  five  cents.    Witnesses  who  are  summoned  to  give  evidence  in  any 

7  way,  the  sum  of  one  dollar  and  fifty  cents  per  day. 

Sec.  9.     The  sheriff  shall  on  or  before  the  fifteenth  day  of 
3  January  of  each  year  pay  any  balance  that  may  be  left  over  after 

3  having  paid  all  claims  against  said  special  fund  (which  shall  be 

4  known  as  the  "dog  fund")  to  the  state  road  commission,  which 

5  shall  be  by  them  deposited  in  the  state  road  fund,  and  shall  be 

6  apportioned  and  paid  out  by  them  in  the  manner  as  all  other  state 

7  road  funds. 

Sec.  10.    The  fact  that  any  dog  is  kept  or  allowed  to  remain 
i  about  any  house  shall  be  deemed  sufficient  to  authorize  the  as- 

3  sessor  to  return  the  person  inhabiting  said  house  as  the  owner  of 

4  any  such  dog. 

Sec.  11.     No  female  dog  shall  be  allowed  to  run  at  large  or 
3  be  exposed  to  public  view  while  in  heat,  and  any  owner,  or  other 
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3  person  baving  any  female  dog  in  their  possession  violating  this 
H.  B.  No.  58]  9 

4  provision  of  this  act  shall  be  fined  not  less  than  ten  nor  more  than 

5  twenty-five  dollars.    All  dogs  shall  be  kept  confined  at  night,  either 

6  by  chain  and  collar  or  enclosed  in  their  kennel,  except  such  times 

7  as  their  owners  may  have  use  for  them  in  the  chase  or  otherviae. 

Sec.  12.    Any  officer  whose  duty  it  is  to  enforce  this  act  and 
a  refusing  or  neglecting  eo  to  do,  shall  be  guilty  of  dereliction  of 

3  duty  in  ofBce,  and  shall  be  fined  not  less  than  one  hundred  nor 

4  more  than  five  hundred  dollars,  and  in  the  discretion  of  the  trial 

5  court  may  be  imprisoned  from  one  to  ten  days. 

Sec.  13.    All  acts  or  parts  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 


ENGROSSED 

House  BiU  No.  52 

A  BILL  to  amend  and  re-enact  sections  two,  three  and  four  of  chapter 
one  hundred  and  fifty-seven,  of  the  code  of  West  Virginia,  relat- 
ing to  grand  juries. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  two,  three  and  four  of  chapter  one  hundred  and  fifty- 
seven  of  the  code  of  West  Virginia,  be  amended  and  re-enacted  to  read 
as  follows : 

Section  2.    The  jury  commissioners  appointed  \mder  the  pro- 
3  visions  of  section  three  of  chapter  one  hundred  and  sixteen  of  the 

3  code,  shall  select  and  draw  persons  for  grand  juries.     Said  com- 

4  missioners  shall,  at  the  levy  term  of  the  county  court  each  year,  and 

5  at  any  other^time  when  required  by  the  court  which  appointed 

6  them,  or  the  judge  thereof  in  vacation,  prepare  a  list  of  not  less 

7  than  one  hundred  nor  more  than  two  hundred  qualified  persons  of 

8  their  county,  for  grand  jury  service,  chosen  from  the  respective 

9  magisterial  district*  thereof,  as  near  as  may  be  in  proportion  to  the 

2  [Eng.  H.  B.  No.  52 

10  population  of  the  districts.    The  lists  so  prepared  shall  be  aub- 

11  mitted  to  the  clerk  of  the  court,  or  the  judge  thereof  when  required, 

12  and  the  name  of  any  person  who  is  not  qualified  eball  be  stricken 

13  from  the  list  by  the  clerk  or  judge.    The  persons  so  listed  shall  be 

14  men  of  good  moral  character,  and  who  have  never  been  convicted 
3  5  of  a  felony  or  of  any  scandalous  offense ;  and  shall  be  bona  fide 
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16  citizens  of  the  gtate  and  coimty  for  at  least  one  year  immediately 

17  precedJQg  the  preparation  of  the  list,  and  shall  not  be  office  holders 

18  under  the  laws  of  the  United  States  or  of  this  state. 

19-20     At  the  time  such  jury  list  is  noade  up  the  jury  commissioners 

21  shall  cause  all  the  names  thereon  to  be  written  each  on  a  separate 

22  ballot,  and  shall  fold,  roll  or  prepare  same  eo  as  to  resemble  each 

23  other  as  near  as  may  be,  and  so  that  the  name  written  thereon  shall 

24  not  be  visible  on  the  outside,  and  shall  enclose  the  ballots  for  each 

25  magisterial  district  in  a  separate  envelope  endorsed  with  the  name 

26  of  the  magisterial  district  and  the  number  of  ballots  enclosed,  and 

27  shall  deposit  all  the  ballots,  with  the  list,  in  a  secure  box  to  be  pre- 

28  pared  for  the  purpose,  which  shall  be  delivered  to  and  safely  kept 

29  by  the  clerk  of  the  circuit  court,  and  shall  be  opened  only  by  the 

30  jury  commJSBionerB  or  by  order  of  the  judge  of  the  court  having 

31  control  thereof. 

Eng.  H.  B.  No.  52]  3 

Sec.  3.    The  clerk  of  the  circuit  court  or  other  court  requiring 

2  a  grand  jury  shall,  at  least  thirty  days  before  the  term  of  court, 

3  summon  the  jury  commissioners  to  attend  at  his  office  at  a  day 

4  Bpeci&ed,  which  shall  not  be  less  than  twenty  days  before  such 

5  term,  and  select  men  for  the  grand  jury,  but  the  court,  or  judge 

6  thereof,  toay  require  said  jury  co mm iasi oners  to  appear  forthwith, 

7  or  at  any  specified  time,  and  select  grand  juroia  for  either  a  regu- 

8  lar  or  special  term  of  court.    On  the  day  appointed  the  said  jury 

9  commiasionerB  shall  appear  and  draw  the  names  of  sixteen  persona 

10  from  the  grand  jury  box,  and  the  persona  so  drawn  shall  constitute 

11  the  grand  jury.     If  when  drawing  the  ballots  it  shall  appear  to  the 

12  commissioners  that  any  person  so  drawn  is  dead,  or  for  any  reason 

13  disqualified  or  unable  to  serve,  they  shall  destroy  the  ballot  and 

14  cancel  the  name  on  the  list  and  draw  another  in  his  stead.     They 

15  shall  enter  the  names  of  all  persons  so  drawn  in  a  book  kept  for 

16  that  purpose  and  deliver  a  list  thereof  to  the  clerk  who  shall  issue 
1?  a  summons  for  said  grand  jurors  directed  to  the  sherifC  of  the  conn- 

18  ty  requiring  him  to  summon  them  to  appear  on  the  day  required 

19  and  serve  as  grand  jurors.     The  provisions  of  chapter  one  hnn- 

20  dred  and  sixteen  relating  to  the  drawing  and  eummoiiing  of  petit 

21  jurors  and  drawing  ballots  and  cancellation  and  making  thereof, 

4  [Eng.  H.  B.  No.  53 

22  so  far  as  applicable  and  not  inconsistent  with  the  provislona  of  this 

23  act,  shall  be  observed  and  govern  the  selection  of  a  grand  jury,  ex- 

24  cept  that  the  ballots  shall  be  drawn  from  the  several  envelopes  in 
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26  pioportioa  as  near  as  may  be  to  the  Dumbers  endorsed  thereon,  but 

26  80  that  at  least  one  ballot  shall  be  drawn  from  each  envelope. 

Sec.  4.     Any  fifteen  or  more  of  the  grand  jurors  attending 

2  shall  be  a  competent  grand  jury.    If  a  sufficient  number  of  qnali- 

3  fied  jurors  do  not  attend,  the  court  shall  appoint  two  bona  fide 

4  citizens  of  the  county,  of  opposite  politics,  having  all  of  the  quali- 

5  fioations  of  jnry  commissioners,  who,  after  taking  the  oath  re- 

6  quired  of  jury  commiBsioners,  shall  select  from  the  persona  present 

7  the  number  of  qualified  persons  necessary  to  complete  the  grand 

8  jury,  for  which  services  the  persons  so  appointed  shall  be  allowed 

9  the  snm  of  two  dollars  each  to  be  certified  by  the  court  to  the  conn- 

10  ty  court  for  payment. 

11  All  acta  or  parts  of  acts  inconsistent  with  this  act  are  her^j 

12  repealed. 


House  BiU  No.  123 

AN  ACT  to  provide  for  a  special  brdige  levy. 

Be  it  enacted  by  the  Legislature  of  West  Virgima: 

That  the  county  court  of  any  county  having  no  debt,  bonded  or 
funded  or  otherwise,  may  lay  a  levy  in  addition  to  the  maximum 
levy  and  other  special  levies  provided  for,  not  exceeding  fifteen  cents 
on  each  one  hundred  dollars  of  valuation  on  the  taxable  property  of 
the  country,  to  be  called  a  special  bridge  levy,  for  the  purpose  of  build- 
ing and  repairing  bridges,  on  Class  "A"  and  Class  "B"  roads  and  the 
fund  arising  from  such  bridge  levy  shall  be  used  for  that  purpose  and 
no  other,  provided  that  the  court  shall  not  be  authorized  to  lay  such 
levy  until  the  same  shall  have  first  been  approved  in  writing  by  the 
state  tax  commissioner  and  the  state  road  commissioner  and  made  a 
matter  of  record  by  said  court.  All  plana  and  specifications  for  snrfi 
bridges  shall  be  approved  by  the  state  road  commission  as  well  as  the 
contract  awarding  the  construction  thereof. 


House  Bill  No.  226 

AN  ACT  to  fix  the  salary  of  the  judges  of  the  circuit  courts  of  the 
several  circuits. 


3y  Google 


HorsE  Bills  717 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  from  and  after  the  first  day  of  July,  one 
S  thousand  nine  hundred  and  nineteen,  each  of  the  judges  of  the' 

3  circuit   courts  shall  receive  an  annual   salary  of  five  thousand 

4  ($6,000.00)  dollars,  payable  monthly  out  of  the  treasury. 


ENQS08SED 

House  Bill  No.  238 

A  BILL  to  prohibit  coiporations  created  under  the  laws  of  the  state 
of  West  Virginia  and  corporations  duly  incorporated  under  the 
laws  of  any  other  state  or  territory  of  the  United  States  or  Dis- 
trict of  Columbia  or  any  foreign  country  authorized  under  the 
laws  of  this  state  to  hold  property  or  to  transact  busiiiess  in  this 
state  from  prosecuting  suits  or  actions,  either  now  pending  or 
hereafter  instituted  against  like  corporations  in  any  court  of  any 
other  state  or  territory  of  the  United  States  or  District  of  Col" 
umbia  or  any  foreign  country  when  the  cause  of  such  suit  or  ac- 
tion arose  in  the  state  of  West  Virginia,  or  when  such  suit  or 
action  involves  the  title  to,  or  poeseesion  or  right  of  possession  of 
real  estate  situate  in  the  state  of  West  Virginia;  providing  pen- 
alties for  the  violation  of  this  act,  and  providing  for  injunction 
to  inhibit  the  prosecution  of  such  suits. 

Be  it  etiocted  6y  the  Legislature  of  West  Virginia: 

Section  1.     It  shall  be  unlawful  for  any  corporation,  created 
8  under  the  laws  of  this  state  or  any  corporation  duly  incorporated 

3  under  the  laws  of  any  other  state  or  territory  of  the  United  States 

2  [Eng.  H.  B.  No.  838 

4  or  District  of  Columbia  or  any  foreign  country  authorized  under 

5  the  laws  of  this  state  to  hold  property  or  to  transact  business 

6  in  this  state,  to  prosecute  a  suit  or  action,  either  now  pending 

7  and  undetermined  or  hereafter  instituted,  in  any  court  of  any 

8  other  state  or  territory  of  the  United  States  or  District  of  Co- 

9  lumbia  or  any  foreign  country,  without  the  consent  of  the  de- 
9-0  fendant    in    writing,    against    any    other    corporation    like- 

10  wise  created  under  the  laws  of  this  state  or  any  corporation 

11  duly  incorporated  in  any  other  state  or  territory  of  the  United 
18  States  or  District  of  Columbia  or  any  foreign  country  authorized 
13  under  the  laws  of  this  state  to  hold  property  or  to  transact  busi- 
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14  nesB  in  ihie  state  when  the  caiue  of  such  suit  or  action  aro«e  in 
16  this  state  or  vhen  Buch  suit  or  action  involyes  the  title  to,  or 

16  posaeesion  or  right  of  posBession  of  real  estate  situate  in  this 

17  Btate ;  provided,  however  that  the  proviBions  of  this  act,  except  as 
17-a  to  the  right  to  an  injunction  as  hereinafter  set  oat,  shall  not 
17-6  apply  to  auj  Bach  suit  or  action  aov  pending  onlesa  the  de- 
17-c  fendant  therein  shall  give  to  the  plaintiff  therein  notice  in 
It-d  writing  that  it  refuses  to  give  such  consent,  and  until  the  ex- 
17-e  piration  of  thirty  days  after  each  notice  is  so  giren. 

18  Any  corporation  knowingly  violating  the  foregoing  provisiona 
Eng.  H.  B.  Ifo.  238]  3 

19  of  this  act  or  refusing  to  obey  any  injunction  awarded  under 
SO  section  two  hereof  shaU  forfeit  its  charter  and  corporate  frandiiae 
21  or  right  to  hold  property  and  to  transact  business  in  this  state 
2S  and  in  addition  thereto  shall,  if  incorporated  under  the  laws  of 

23  this  state,  forfeit  to  the  defendant  corporation  so  sued  a  som  of 

24  money  equal  to  the  amount  so  sued  for,  or  equal  to  the  value  of 
S6  property  involved  in  sudi  soit  or  action  and  every  such  defendant 
S6  corporation  may  recover  such  sum  of  money  in   an  action  of 

27  assumpsit  instituted  in  any  court  of  this  state  having    jurisdic- 

28  tion  thereof. 

Sec.  S.     Any  corporation,  gncb  as  is  mentioned  in  section 
3  one  hereof,  which  iB  defendant  in  any  suit  or  action  as  is  mea- 

3  tioned  in  section  one  hereof,  now  pending  or  that  may  be  here- 

4  after  instituted,  may  apply  to  the  dicuit  court  of  any  county  in 

5  this  state  in  which  the  cause  of  action  or  any  part  thereof  in- 
5-a  volved  in  such  suit  or  action  arose,  or  in  whidi  the  land  OT 
5~b  part  thereof,  the  title  to  or  possession  or  right  of  posaeesion  is 
B-c  involved  in  eucb  suit  or  action,  is  situated,  or  to  the  jndge  of 

6  such   court   in  vacation,  for  an  injunction,  inhibiting  and   re- 

7  straining  such  plaintiff  corporation  from  prosecuting  any  soiji 

8  suit  or  action  in  any  other  state  or  territory  of  the  United  States 

4  [Eng.  H.  B.  No.  238 

9  or  District  of  Columbia  or  foreign  country  and  if  it  appear  that 

10  any  such  suit  or  action  has  been  inBtitnted  or  is  being  prosecuted 

11  in  violation  of  this  act,  said  circuit  court,  or  the  judge  thereof 

12  in  vacation  shall  enter  an  order  inhibiting  and  restraining  the 

13  prosecution  of  any  such  suit  or  action  and  may  enforce  such 

14  order  by  fine  or  such  other  remedy  as  is  afforded  by  the  laws  of 
Id  this  state,  and  in  addition  thereto  may,  for  a  violation  of  Budi 
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16  order,  enter  a  jadgment  forfeiting  the  charter  and  corporate 

17  frandiises,  or  the  right  to  hold  property  and  to  transact  busi- 

18  ness  in  thle  state  of  the  corporation  violating  each  order. 


House  Bill  No.  14 


A  BILL  to  amend  and  re-enact  section  eight-a  of  chapter  one  hundred 
and  fifty  of  Barnes'  code  of  West  Virginia,  of  one  thousand  nine 
hiindred  and  sixteen,  relating  to  physicians  and  surgeons,  and  ex- 
amination and  qualification  of  same,  and  setting  forth  who  are 
deemed  practitioners. 

Be  it  Enacted  by  the  Legislature  of  West  Virginia: 

Section  8-a.    The  public  health  council,  consisting  of  the  com- 

2  missioner  of  health  and  six  other  members  as  specified  in  section 

3  three  of  this  act,  shall,  in  addition  to  the  duties  hereinbefore  or 

4  hereinafter  specified,  examine  all  applicants  for  license  for  the 

5  practice  of  medicine  and  snrgery  in  this  state,  and  issue  certificates 
6 '  of  license  to  all  applicants  who  are  legally  entitled  to  receive  same ; 

7  and  said  certificates  of  license  shall  be  signed  by  the  president  of 

8  the  council  and  by  the  commisisoner  of  health  as  secretary  thereof. 

9  The  examination  of  applicants  and  the  issuing  of  certificates  of 

10  license  thereto  shall  be  governed  by  sections  nine,  ten  and  eleven  of 

11  chapter  one  hundred  and  fifty  of  the  code  of  West  Virginia,  and  the 

2  [Eng.  H.  B.  No.  114 

13  words  "state  board  of  health,"  wherever  used  in  said  section,  ehal] 

13  mean  public  health  council,  as  established  by  this  act.     The  term 

14  "practice  of  medicine  and  surgery"  as  used  by  this  act  shall  be 

15  construed  to  be  treatment  of  any  human  aihnent  or  infirmity  by 

16  any  method;  provided,  that  those  who  confine  their  efforts  at  heal- 

17  Jng  to  prayer  in  accordance  to  the  tenets  of  an  established  church 

18  shall  not  be  deemed  to  be  engaged  in  the  "practice  of  medicine  and 

19  surgery,"  but  all  such  persons  shall  report  to  the  local  health  office 
SO  authorities  all  contagious  and  infectious  diseases,  with  which  they 
21  may  come  in  contact  while  confining  their  efforts  at  healing  to 
~'2  prayer  as  above  set  forth.    To  open  an  office  for  such  purposn  or  to 

23  announce  to  the  public  in  any  way  a  readiness  to  treat  the  sick  or 

24  afBicted,  shall  be  deemed  to  engage  in  the  practice  of  medicine  and 
26  surgery  within  the  meaning  of  this  act;  provided,  this  clause  shall 
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26  not  apply,  however,  to  regularly  registered  optometriBte,  or  those 

27  who  confine  their  efforts  at  healiDg  to  prayer  as  provided  in  this 

28  section. 


House  Bill  No.  100 

AN  ACT  authorizing  the  hoard  of  education  of  the  independent  schoo] 
district  of  Wheeling  to  purchase,  equip  and  maintain  a  piece  of 
ground  for  the  purpose  of  physical  education. 

Be  it  enacted  by  the  Legislature  of  West  Vtrgima: 

Section  1.    The  board  of  education  of  the  independent  school 

2  district  of  Wheeling  is  hereby  authorized  to  purchase,  equip  and 

3  maintain  a  piece  of  ground,  not  to  exceed  in  quantity  more  than 

4  ten  (10)  acres,  either  within  the  limits  of  the  city  of  Wheeling, 

5  or  without  the  same,  to  he  used  for  the  purpose  of  physical  edaca- 

6  tion  of  the  students  of  the  public  schools  of  said  city,  and  if  the 

7  owner  or  owners  of  the  piece  nt  ground  selected  by  said  board  for 

8  said  purposes  refuse  to  sell  said  land  eo  selected,  or  demand  an 

9  unreasonable  price  therefor,  or  if  the  owner  ie  non  compus  mentis, 

10  a  minor,  or  a  non-resident,  the  board  of  education  may  petition 

11  the  circuit  court  to  have  such  land  condemned,  and  auch  proceed- 
13  ings  shall  thereupon  be  had  in  the  name  of  such  board  for  the 

13  condemnation  thereof,  as  are  provided  for  in  chapter  forty-two 

14  of  the  code  of  West  Virginia. 

Sec.  3.    All  acts  and  parts  of  acts  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  Bill  No.  277 

AN  ACT  relating  to  interest  on  high  school  bonds  of  Washington 
district,  Pleasants  county.  West  Virginia. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Pleasants  county  is  hereby 

2  authorized  and  directed  to  refund  to  the  sheriff  of  said  county  all 

3  the  interest  accrued  to  the  county  treasury  from  July  first,  one 
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4  thousand  nine  hundred  and  seventeen,   until  this  act  becomes 
6  effective,  upon  the  total  amount  which  waa  credited  by  said  county 

6  court,  since  the  said  iiret  day  of  July,  to  the  high  school  bond 

7  fund  of  Washington  district  of  the  said  county,  and  the  said 

5  sheriff  shall  place  the  amount  of  the  said  interest  to  the  credit  of 
9  the  high  school  bond  fund  of  the  said  district. 

Sec  3.  All  interest  accruing  on  the  said  high  school  bond 
S  fund  shall,  from  the  passage  of  this  act,  be  credited  by  the  said 
3  sheriff  to  the  high  school  bond  fund  of  Washington  district. 


House  Bill  No.  196 

AN  ACT  to  fix  the  salary  of  the  prosecuting  attorney  of  Barbour 
county. 

Be  it  enacted  by  the  LegiskUure  of  West  Virginia: 

Section  1.     That  the  salary  of  the  office  of  prosecuting  at- 

2  torney  of  Barbour  county  be  and  the  same  is  hereby  fixed  at  the 

3  sum  of  $1,800.00  per  year. 

Sec.  8.     All  acts  and  parts  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 


House  Bill  No.  221 

AS  ACT  to  amend  and  re-enact  section  twenty-six  of  chapter  sixty- 
six  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  seventeen,  relating  to  a  special  levy  for  permanent  road 
improvement  for  Calhoun  county. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  county  court  of  Calhoun  county,  upon  peti- 

2  tion  of  twenty  per  cent  of  the  voters  voting  at  the  last  general 

3  election,  is  hereby  authorized  to  lay  a  levy  each  year,  in  addition 

4  to  all  other  levies  allowed  by  law,  not  exceeding  twenty-five  cents 

5  on  each  one  hundred  dollars  of  all  taxable  property  of  the  county 

6  for  the  year  the  levy  is  laid,  to  be  called  a  special  road  levy  for 

7  the  purpose  of  permaneotly  improving  the  roads  of  said  coun^ 
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8  as  hereafter  set  forth   (permanently  improviog  main  class  "tl' 

9  Foads).     All  moDeys  raised  by  said  levies  shall  be  expended  as 

10  hereafter  set  forth:  one-half  of  said  fund  to  be  spent  in  the 

11  magisterial  diBtricta  of  Sheridan,  Center  and  Sherman,  the  re- 

12  maining  one-half  to  be  expended  in  Lee  and  Washington  dis- 

13  tricte;  all  to  be  expended  on  class  "a"  roads,  b^inning  at  two 

14  stated  points:   First,   at   the  corporation   line   of   the  town  of 

15  Orantsville,  thence  to  the  Wirt  county  line;  second,  beginning  at 

16  the  corporation  lina  of  Qrantsville  to  the  Lee  district  line;  third, 

17  beginning  at  the  Roane  county  line  on  the  Glenville,  Ripley  and 

18  Ohio  turnpike,  commonly  known  as  the  Amoldsburg  and  Spencer 

19  pike;  thence  with  said  pike  to  the  Sherman  district  line,  con- 

20  necting  with  the  Qrantsville  road;  thence  from  the  mouth  of 

21  Millstone  up  the  West  Fork  to  the  terminal  of  class  "a"  road. 
23  All  moneys  raised  by  said  levy  shall  be  used  only  for  road  pur- 

23  poses,  as  set  forth,  and  for  the  purpose  of  building  bridges  in 

24  said  roads.    After  the  completion  of  the  above  described  roads,  the 

25  county  court  may  at  its  discretion  expend  the  money  raised  from 
36  year  to  year,  as  set  forth  for  the  improvement  of  class  "a"  roads, 
27  in  the  said  magisterial  districts. 

Sec.  2.     Said  roads  or  turnpikes  shall  be  permanently  im- 
3  proved  by  said  county  court  of  Calhoun  county  in  such  manner  as 

3  is  set  forth.    All  moneys  realized  from  said  special  levy  shall  be 

4  placed  in  a  separate  fund,  and  separate  accounts  shall  be  kept  by 

5  said  court  of  the  receipts  and  expenditures  of  the  same,  setting 

6  forth  clearly  the  sum  received  by  said  special  levy,  and  the  manner 

7  in  which  the  same  was  expended. 

Sec.  3.    The  fund  arising  from  said  road  levy  shall  be  used 

2  for  no  other  purpose  than  for  the  one  above  designated,  except  to 

3  build  bridges  where  necessary  in  building  said  described  roads. 


House  Bill  No.  288 

AN  ACT  to  amend  and  re-enact  section  six  of  chapter  fifty-two  of 
£am^  code  of  one  thousand  nine  hundred  and  ei^teen. 

Be  it  enacted  by  the  Legislature  of  Wost  Virginia: 

That  section  six  of  chapter  fifty-two  of  Barnes*  code  of  one  thoa- 
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§aiid  nine  hundred  and  eighteen  be  amended  and  re-enacted  to  read 
88  follows : 

Section  6.    The  land  acquired  by  condemnation  by  any  com- 

2  pany  incorporated  for  a  work  of  internal  improvement  along  ita 

3  line  generally,  shall  not  exceed  one  hundred  feet  in  width,  except 

4  in  deep  cuts  and  fillings,  and  then  only  so  much  more  shall  be 

5  acquired  as  may  be  reasonably  necessary  therefor ;  the  land  which 

6  it  may  acquire  for  buildings  or  for  an  abutment  along  its  Iia» 

7  generally,  shall  not  exceed  three  acres  in  any  one  parcel ;  and  tiie 

8  land  which  it  may  acquire  for  buildings  or  other  purposes  of  the 

9  company  at  the  principal  termini  of  its  work,  or. at  any  place  or 

10  places  within  Jive  miles  of  such  termini,  shall  not  exceed  fifteen 

11  acres  in  any  one  parcel,  but  in  the  case  of  a  railroad  company,  an 

12  amount  of  land  not  exceeding  one  hundred  acres  in  any  one  pared. 

13  may  be  acquired  for  its  main  depots,  machine  shops,  termini,  and 

14  other  necessary  purposes  connected  with  the  business  of  said  com- 

15  pany. 


House  Bill  No.  302 

AN  ACT  to  fix  the  salary  of  the  prosecuting  attorney  of  Wyoming 
county,  and  fixing  the  time  and  manner  of  the  payment  of  Hm 
same;  and  also  providing  for  the  appointment  of  an  assistant 
prosecuting  attorney  of  said  county  and  fixing  the  salary  of 
such  assistant;  and  repealing  all  acts  and  parts  of  acts  incon- 
sistent with  this  act. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  county  court  of  Wyoming  county.  West  Vir- 
%  ginia,  shall  allow  and  pay  to  the  prosecuting  attorney  thereof, 

3  out  of  the  treasury  of  said  county,  an  annual  salary  of  not  leaa 

4  than  one  thousand  eight  hundred  dollars  and  not  exceeding  two 

5  thousand    four    hundred    dollars,    which    salary    shall    be    paid 

6  monthly  in  the  same  manner  that  the  salaries  of  other  coun^ 

7  officers  are  paid. 

Sec.  S.    The  prosecuting  attorney  of  said  county  may  desig- 

2  nate,  and  by  and  with  the  advice  and  consent  of  the  said  county 

3  court,  appoint  some  competent  attorney  aa  assistant  proaecnting 

4  attorney  of  said  county,  and  said  county  court  may,  in  ita  discre- 
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.5,  tion   pay   such   assistant    prosecuting   attorney   such   reasonable- 

6  salajy  for  his  services  as  such  assistant  as  said  court  may  deem 

7  proper,  but  such  salary  shall  not  exceed  the  sum  of  one  thousand 

8  two  hundred  dollars  per  annum.     Such  salary  shall  be  paid  to 

9  said  assistant  monthly,  out  of  the  county  treasury,  and  in  the 

10  same  manner  as  the  salary  of  other  county  officers  is  paid.    Such 

11  assistant  shall  take  the  same  oath  and  perform  the  same  duties 

12  required  by  law  of  his  principal.    He  may  be  removed  from  office 

13  at  the  will  of  his  principal,  or  for  misconduct  or  neglect  of  duty. 

14  In  case  such  assistant  shall  be  removed,  the  vacancy  may  be  filled 
16  as  herein  provided  for  his  appointment.     It  shall  always  be  dis- 

16  cretionary  with  said  county  court  whether  such  assistant  is  ap- 

17  pointed,  and  it  may  at  any  time,  by  an  order  entered  of  record, 

18  stop  the  payment  of  the  salary  of  such  assistant. 

19  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
80  hereby  repealed. 


House  BiU  No.  203 

AN  ACT  empowering,  authorizing  and  requiring  the  county  court  of 
Marion  county  to  accept  a  grant  or  deviee  of  suitable  land  and 
buildings  situate  within  the  corporate  limits  of  the  city  of  Fair- 
mont, for  a  home  for  poor,  indigent  and  dependent  white  children 
of  said  county;  to  properly  equip,  maintain  and  conduct  the  same 
as  such  home,  determine  as  to  the  children  to  be  admitted  thereto, 
there  maintain  such  children,  adopt  and  enforce  rules  and  regu- 
lations necessary  for  the  conduct  of  such  home,  select,  employ 
and  pay  all  competent  persons  necessary  for  the  conduct  thereof; 
accept  endowments,  transfers,  donations  and  gifts  of  real  estate, 
rents  and  income  from  real  estate,  cash,  stocks,  bonds  and  other 
personal  estate  and  property,  interest,  dividends  and  income  from 
cash,  stocks,  bonds  and  other  personal  estate  and  property,  for 
aiding  in  the  maintenance  and  conduct  of  such  home,  and  to 
provide  by  levy  any  funds  required  therefor  in  excess  of  those 
secured  through  endowments,  transfers,  donations  and  gifts,  and 
expend  such,  as  well  as  that  received  from  such  endowments, 
tnuutfers,  donations  and  gifts,  so  far  as  required,  in  the  main- 
tenance, conduct  and  continuation  of  auch  home,  including  the 
payment  of  salaries  and  wages  of  the  persons  employed  therefor. 
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£e  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  the  county  court  of  the  county  of  Marion 

2  (in  this  state),  a  body  politic,  be  and  is  fully  authorized  and  em- 

3  powered,  as  well  as  required,  to  accept  from  any  person  possessing 
■4  the  same  by  fee  simple  title  and  desiring  to  grant  the  same  to  it, 

5  a  grant  or  devise  of  land  with  buildings  already  erected  thereon 
-6  situate  within  the  corporate  limits  of  the  city  of  Fairmont,  in  eaid 

7  county  of  Marion,  for  a  home  for  the  shelter,  care  and  maintenance 

8  of  poor,  indigent  and  dependent  children  whose  parents  are,  at 
H  the  time  of  their  admission  to  such  home,  citizens  and  residents  of 

10  ;he  said  county  of  Marion.    And  the  fact  that  such  grant  or  deviae 

11  may  contain  conditions,  restrictions  and  requirements  based  upon 

12  the  provisions,  or  any  of  them,  of  this  act,  shall  not  constitute 

13  objection  or  impediment  to  said  county  court  accepting  such  grant 

14  or  devise. 

Sec.  3.     That  said  county  court  be  and  is  fully  authorized 

2  and  empowered,  as  well  as  required,  on  becoming  vested  with  title 

3  to  said  land  and  buildings,  to  fully  and  properly  equip  the  same  as 

4  and  for  such  home;  and  to  perpetually  maintain,  continue,  conduct 
'5  and  carry  on  the  same  as  such  home  for  such  children,  and  thereat 
■6  and  therein  properly  maintain,  keep,  feed,  clothe,  nurse  and  in 

7  every  way,  manner  and  respect  care  for  such  poor,  indigent  and 

8  dependent  children  who  are  there  provided  with  home  and  housed 

9  and  kept;  and  to  provide,  at  all  times,  a  sufficient  number  of  ctaa- 

10  petent  and  suitable  trained  persons  to  properly  conduct,  continue 

11  and  carry  on  such  home.  _, 

Sec.  3.     Said  county  court  shall  have  authori^  and  power 

2  from  time  to  time,  to  select,  hire  and  appoint  all  nurses,  teachers 

3  and  other  agents  necessary  and  required  for  the  said  home,  to  fix 

4  the  salaries  and  wages  of  such  and  provide  for  and  make  payment 
'5  thereof,  and  to  adopt,  promulgate  and  enforce  reasonable  and 

6  proper  rules  and  regulations  for  the  conduct  of  such  home.  . 

Sec.  4.  Said  county  court  shall  at  all  times  have  and  ezer- 
^  cise  full  and  complete  supervision,  management  and  control  of 

3  said  land  and  buildings,  and  said  home  and  the  children  thereat 

4  and  therein,  as  well  as  over  said  nurses,  teachers  and  agents;  and 

5  flhall  at  all  times  keep  said  buildings  and  grounds  in  proper 
■6  condition.  ' 

Sec.  5.  The  children  to  be  admitted  to  such  home  and 
^  there  kept  and  maintained  shall  be  of  the  white  or  Caucasian  race, 
.3  and  may  be  of  any  age  under  fifteen  years,  and  their  admisaiou 
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4  shall  be  detenniued  bj  said  coimi;  court,  and  they  shall  be  per- 

5  mitted  to  renmin  theie  until  of  such  age  aa  said  coun^  court 

6  tihall  determine  before  discharging  them  therefrom;  but  if  be- 

7  cause  of  ineoirigibili^  or  ot^et  good  and  sufficient  cause  said 

8  couD^  court  shall  determine  that  it  is  for  the  best  interest  of 

9  said  home  that  any  child  be  discharged  therefrom  at  an  earlier 

10  period,  it  shall  have  power  and  authority  to  so  cause  the  discharge 

11  of  Hoch  child. 

Sec.  6.    The  children  admitted  to  such  home  shall  have  the 

2  most  humane  treatment,  nursing,  nurturing,  care  and  attention, 

3  and  shall  be  given  and  have  opportunity  to  secure  education  along 

4  all  practical  lines,  including  domestic  science  and  domestic  art, 

5  and  shajl  be  at  all  times  surrounded  with  christian  influence  and 

6  environments. 

Sec.  7.    Said  county  court  shall  have  authority  to  accept  any 
3  and  all  endowments,  transfere,  donations  and  gifts  which  may  be 

3  made  to  it  of  real  estate,  rents  and  income  from  real  estate,  ca^, 

4  stocks,  bonds  and  other  personal  estate  and   property,  interest, 
6  dividends  and  income  from  cash,  stocks,  bonds  and  other  per- 

6  sonal  estate  and  property,  for  the  purpose  of  aiding  in  the  main- 

7  tenance,  conduct,  continuation  and  carrying  on  of  such  home  as  by 

8  this  act  required;  and  shall  expend  the  same  therein  and  therefor 

9  as  such  may  be  required  from  time  to  time.    And  it  shall  be  the 

10  duty  of  said  county  court,  and  it  shall  have  authority  and  power, 

11  to  fully  provide,  at  all  times,  the  moneys  necessary  and  required 

12  to  maintain,  couduct,  continue  and  carry  on  such  home  and  pro- 

13  vide  for  the  said  children  as  by  this  act  required;  and  any  moneya 

14  required  therein  and  for  such  purposes  in  excess  of  the  moneys. 

15  secured  by  it  through  such  endowments,  transfers,  donations  and 
'16  gifts  aforesaid,  the  said  county  court  shall  have  power  and  au- 
17  thorify  to  raise  each  year  by  direct  levy  in  the  same  manner  aa 
'18  other  levies  for  county  purposes,  and  the  same  shall  be  expended 
19  and  applied  in  and  for  such  purposes. 

Sec.  8.    This  act  shall  be  id  effect  from  date  of  passage. 


House  Bill  No.  9 

AN  ACT  to  amend  chapter  fifty-five-a  of  the  code  of  West  Virginia, 
relating  to  fraternal  beneficiary  societies  by  adding  sectioua 
thirty-three,  thirty-four,  thirty-five,  and  thirty-six  thereto. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  fiftv-five-a  of  the  code  of  West  Virginia,  relating  to 
fraternal  beneficiary  societies,  he  amended  by  adding  sections  thirty- 
three,  thirty-four,  thirty-five  and  thirty-six,  to  read  as  follows : 

Section  33.    Fraternal  Insurance — Children  Insurance — That 
3  any  beneficiary  aesociation  organized  under  the  lews  of  this  state 

3  or  doing  business  in  this  state,  may  issue  certificates  for  the  pay- 

4  ment  of  sick,  death  or  annuity  benefits  upon  the  lives  of  children 

5  between  the  ages  of  one  and  eighteen  years  who  have  been  ez- 

6  ainined  and  approved  in  accordance  with  the  laws  of  such  asso- 

7  ciation.  provided  that  the  application  for  such  a  benefit  certificate 

8  shall  be  made  by  a  parent  or  guardian  of  such  child  or  some  person 

9  upon  whom  such  child  is  dependent  for  support.    When  such  child 

10  shall  arrive  at  the  age  permitting  personal  application  for  insur- 

1 1  auce  under  the  laws  of  such  association,  the  certificate  issued  under 

12  this  provision  may  be  exchanged  for  any  other  form  of  certificate 

13  issued  by  the  association,  such  exchange  to  be  in  accordance  with 

14  the  constitution,  laws  and  regulations  of  such  association.     The 

15  free  designation  of  a  beneficiary  in  such  exchange  being  left  to 

16  such  child. 

8ec.  34.     When  Permitted — That  such  aesociation  shall  not 
Z  issue  any  such  benefit  certificate  until  after  it  shall  have  simnl- 

3  taneously  put  in  force  at  least  five  hundred  such  certificates  on 

4  each  of  which,  at  least  one  assessment  has  been  paid;  nor  where 
6  the  number  of  lives  represented  by  such  certificate  falls  below  five 
6  hundred. 

Sec.  35.    Basis  of  Rates — That  the  net  beneficiary  assessment 

2  collected  upon  such  certificate  shall  be  based  upon  the  standard 

3  industrial  table  of  mortality  now  adopted  by  the  state  of  New  Tork 

4  and  interest  at  the  rate  of  three  and  one-half  per  centum  per 

5  annum,  or  upoQ  a  higher  standard.    The  funds  so  collected  shall 

6  be  kept  as  separate  and  dietinct  funds  and  shall  not  be  liable  nor 
I*  used  for  the  payment  of  debts  and  obligations  of  the  association 
8  other  than  the  benefits  herein  authorized. 

.  Sec,  36.    Benefits  Allowed — That  death  benefits  shall  be  made 
%  to  increase  with  advancing  age   but  shall   not  exceed  the  sum 

3  specified  in  the  following  table,  the  age  therein  specified  being 

4  the  ages  at  the  time  of  death : 

5  Between  the  ages  of  two  and  three  years,  thirty-four  dollars ; 

6  Between  the  ages  of  three  and  four  years,  forty  dollars ; 
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7  Between  the  ages  of  fonr  and  five  years,  forty-eight  dollars ; 

3  Between  the  ages  of  five  and  six  years,  fifty-eight  dollars ; 

9  Between  the  ages  of  eiz  and  seven  years,  one  hundred  and 

10  forty  dollars; 

11  Between  the  ages  of  seven  and  eight  years,  one  hundred  and 

12  siity-eight  dollars : 

13  Between  the  ages  of   eight  and   nine  years,   two   hundred 

14  doiUrs; 

15  Between  the  ages  of  nine  and  ten  years,  two  hundred  and 

16  forty  dollars ; 

17  Between  the  ages  of  ten  and  eleven  years,  three  hundred 

18  dollars; 

19  Between  the  ages  of  eleven  and  twelve  years,  three  hundred 

20  and  eightj-  dollars; 

21  Between  the  ages  of  twelve  and  thirteen  years,  four  hundred 

22  and  sixty  dollars; 

23  Between  the  ages  of  thirteen  and  sixteen  years,  five  hundred 

24  and  twenty  dollars; 

25  Between  the  ages  of  sixteen  and  seventeen  years,  six  hundred 

26  and  twelve  dollars; 

27  Between  the  ages  of  eeventeen  and  ei^teen  years,  seven  hun- 
23  dred  dollars ; 

29  All  acts  and  parts  of  acts  in  confiict  herewith  are  heretr 

30  repealed. 


House  Bill  No.  281 

AN  ACT  amending  and  re-enacting  chapter  ninety-two  of  the  acts  of 
the  regular  session  of  the  legislature  of  one  thousand  nine  hun- 
dred and  seventeen  and  section  twenty-four  of  chapter  one  hun- 
dred and  twelve-a  of  the  code  of  West  Virginia,  one  thousano 
nine  hundred  and  sixteen,  fixing  the  numher  of  terms  and  time 
for  holding  the  circuit  court  in  each  of  the  counties  composing 
the  twenty-first  circuit  of  the  state. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  ninety-two  of  the  acts  of  the  regular  session  of  the 
legislature  of  one  thousand  nine  hundred  and  seventeen  and  section 
twenty-four  of  chapter  one  hundred  and  twelve-a  of  the  code  of  West 
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Tirgiuia,  ooe  thousand  nine  hundred  and  sixteen,  be  amended  and 
re-enacted  so  as  ta  read  as  follows : 

Section  S4.     That  there  shall  be  held  in  each  year  at  least 

2  three  terms  of  the  circuit  court  in  and  for  the  county  of  Braxton 

3  in  said  judicial  circuit  so  created,  and  that  there  shall  be  held 

4  in  each  year  at  least  four  terms  of  the  circuit  court  in  and  for  the 

5  county  of  Nicholas  in  said  judicial  circuit  so  created,  and  the 
■6  terms  of  the  circuit  court  of  the  counties  of  Braxton  and  Nicholas 

7  in  said  judicial  circuit  shall  commence  and  be  held  as  follows: 

8  For  the  county  of  Braxton  on  the  third  Monday  in  March, 

9  the  second  Monday  in  July  and  the  third  Monday  in  November. 

10  For  the  county  of  Nicholas  on  the  third  Monday  in  January, 

11  on  the  second  Monday  in  April,  on  the  third  Monday  in  August, 

12  and  the  third  Monday  in  October. 

13  All  acts  and  parte  of  acts  inconsistent  herewith  are  hereby 

14  repealed. 
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House  Bill  No.  2 

AN  ACT  authorizing  the  hoard  of  education  of  Grant  district,  Wet- 
zel county.  West  Virginia,  to  lay  a  special  levy  for  the  years  one 
thousand  nine  hundred  and  nineteen  and  one  thousand  nine 
hundred  and  twenty,  for  the  purpose  of  securing  sufBcient  funds 
to  finish  the  construction  of  public  school  buildings  in  said  dis- 
trict. 

Be  ii  wtacted  by  Ike  Legislature  of  West  Virginia: 

Section  1.     The  board  of  education  of  Grant  district,  Wetzel 

2  county.  West  Virginia,  is  hereby  authorized  in  the  years  one 

3  thousand  nine  hundred  and  nineteen  and  one  thousand  nine  hun- 

4  dred  and  twenty,  to  lay  a  special  levy  not  to  exceed  thirty  cents 

5  on  the  one  hundred  dollars  valuation  of  all  property  situate  in 

6  said  district^  to  pay  for  the  completion  of  public  school  buildings 

7  in   Grant  district,   Wetzel   county,   West  Virginia,   now   in   the 

8  course  of  construction. 

Sec.  2.     Such  levies  shall  be  assessed  and  collected  as  other- 

2  wise  provided  by  law  and  the  proceeds  of  the  same  shall  be  used 

3  for  the  purpose  set  forth  in  section  one  of  this  act,  and  for  no 

4  other. 


House  Bill  No.  3 

AK  ACT  to  levy  a  privilege  tax  on  any  person,  firm  or  corporation 
engaged  in  the  transportation  of  crude  oil  or  petroleum,  or  the 
distillates  thereof,  or  of  natural  gas,  b;  means  of  pipe  lineSr 
authorizing  the  state  tax  conuniseioner  to  provide  rules  and  regu- 
lations for  the  collection  of  such  tax,  and  defining  the  duties  of 
the  state  tax  conmuHsioner  hereunder. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    No  person,  firm  or  corporation,  hereinafter  called 
2  company,  after  the  first  day  of  July,  one  thousand  nine  hundred 
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3  and  mDeteen,  ehall  engage  in  or  continiie  is  tbe  bminesa  of  th« 

4  transportatioD  of  crude  oil  or  petroleom,  or  the  distillatea  theieof, 

5  or  of  natural  gas,  by  meane  of  pipe  lines,  without  the  payment  of 
€  an  annual  privilege  tax  hereby  imposed  for  engaging  in  snch  buai- 

7  neaa;  provided,  however,  that  nothing  contained  in  this  act  shall 

8  apply  to  any  person,  firm  or  corporation  engaged  in  the  btuineBi 

9  aforesaid  where  the  crude  oil,  petroleum  or  distillatea  thereof,  ox 

10  natural  gas,  is  by  the  entire  ^tem  of  sncb  person,  firm  or  oor- 

11  poration,  transported  a  distance  of  less  than  ten  milea. 

Sec.  2.  £very  persoo,  firm  and  corporation  engaged  in  this 

2  state  in  the  transportation  of  either  crude  oil  or  petroleum,  or  the 

3  products  and  distillates  thereof,  or  of  natural  gas,  or  both,  by 

4  meaos  of  pipe  lines  for  sale  to  consumers  within  or  without  the 

5  state,  or  use  within  or  without  the  state  in  the  making  of  any 
fj  products  derived  therefrom,  shall  pay  to  the  state,  as  an  annual 

7  privilege  tax  for  engaging  in  such  business  in  the  state,  two  centi 

8  for  each  barrel  of  crude  oil  or  petroleum,  or  the  distillates  thereof, 

9  and  one-third  of  one  cent  for  each  thousand  cubic  feet  of  such 

10  natural  gas  as  is  so  transported  or  conveyed  within  this  state.    Pro- 

11  vided,  that  only  one  such  tax,  annually,  shall  be  required  to  be  eo 

12  paid. 

Sec.  3.    Every  person,  firm  or  corporation  liable  to  tax  im- 
Z  posed  by  this  act,  shall,  within  sixty  days  after  the  first  day  of 

3  July,  one  thousand  nine  hundred  and  nineteen,  and  within  sixty 

4  days  after  the  first  day  of  July  in  each  year  thereafter,  deliver  to 

5  the  state  tax  commissioner  a  return  in  writing  showing  the  quan- 
^  tity  of  crude  oil  or  petroleum,  or  the  distillates  thereof,  or  of  natu- 

7  ral  gas  transported  or  conveyed  within  this  state  during  the  fiscal 

8  year  ending  on  the  first  day  of  July  next  preceding.    Such  retnm 

9  shall  be  signed  and  sworn  to  by  the  person  making  the  same  for 

10  himself  or  a  partnership,  and  by  the  president,  vice-president  or 

11  other  principal  accounting  officer  making  the  same  for  a  corpora- 
is  tion,  which  return  shall  be  in  the  form  prescribed  by  the  state  tax 

13  commissioner.    The  state  tax  commissioner  is  hereby  invested  with 

14  full  power  and  authority  and  it  is  hereby  made  his  duty  to  pre- 

15  scribe  forms  for  returns  and  assessments  and  to  make,  issue  and 

16  put  in  force  all  necessary  and  needful  rules  and  regulations  for 

17  ascertaining  and  assessing  the  tax  hereby  imposed  upon  every 

18  company. 

Sec.  4.    The  state  tax  commissioner  shall  ascertain  and  assess 
2  the  tax  upon  the  company  making  a  return,  and  shall  notify  it  of 
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3  th«  amount  of  aoch  tax  by  notice  deposited  in  tiie  poetoffice  ad- 

4  dreeeed  to  snch  company  at  ita  principal  office  or  place  of  bnaineBS. 

5  Soch  ascertainment  of  the  tax  shall  be  final  and  conclnsive,  nnleas 
€  the  same  be  appealed  from  in  the  manner  folloving,  within  thir^ 

7  days  after  snch  notice  ia  so  deposited.     If  any  company  fail  or 

8  refuse  to  make  return,  the  state  tax  commiastoQer  shall  proceed,  in 

9  such  manner  as  may  be  proper,  to  obtain  the  facte  and  information 

10  required  to  be  furnished  by  such  return ;  and  to  this  end  he  may, 

1 1  by  himself  or  his  duly  appointed  agent,  make  examination  of  the 

12  books,  records  and  papers  of  any  such  company,  and  may  take  the 

13  evidence,  on  oath,  of  any  person  who  he  may  believe  shall  be  in 
li  poBsession  of  facts  or  information  pertinent  to  the  subject  of  in- 

15  qniry,  which  oath  he  or  the  agent  so  appointed  by  him  may  admin> 

16  ister.    As  soon  as  possible  after  procuring  such  information  as  he 

17  may  be  able  to  do  with  respect  to  any  company  foiling  or  refusing 

18  to  make  a  returiij  the  state  tax  commiBsioner  shall  proceed  to  aa- 

19  certain  and  assess  the  tax  lipon  such  company,  and  shall  notify  it 

20  of  the  amount  thereof  as  hereinbefore  provided.    And  his  act  shall 

21  be  final  as  to  any  cconpany  which  refused  to  make  a  return. 

Sec.  5.    If  any  such  company,  making  a  return  as  provided 
S  by  this  act,  feels  ajj^ieved  by  the  assessment  so  made  upon  it  for 

3  any  year  by  the  state  tax  commissioner,  it  may  apply  to  the  board 

4  of  public  works  by  petition  in  writing,  within  thirty  days  after 

5  the  notice  is  deposited  as  provided  in  the  preceding  section,  for 

6  a  hearing  and  a  correction  of  the  amount  of  the  tax  so  assessed 

7  upon  it  by  the  state  tax  commissioner,  in  which  petition  shall  be 

8  set  forth  the  reasons  why  such  hearing  should  be  granted  and  the 

9  amount  such  tax  should  be  reduced.     The  board  shall  promptly 

10  consider  such  petition,  and  may  grant  such  hearing  or  deny  the 

11  same.    If  denied,  the  petitioner  shall  be  forthwith  notified  thereof; 

12  if  granted,  the  board  shall  notify  the  petitioner  of  the  time  and 

13  place  fixed  for  snch  hearing.    After  such  hearing  the  board  may 

14  make  such  order  in  the  matter  as  may  appear  to.  them  just  and 
13  lawful,  and  shall  furnish  a  copy  of  such  order  to  the  petitiousr. 

Sec.  6.    No  injunction  shall  be  awarded  by  any  court  or  judge 

2  to  restrain  the  coUectioon  of  all  or  any  part  of  the  taxes  imposed 

3  and  assessed  under  this  act,  except  upon  the  ground  that  the  as- 

4  sessment  thereof  was  in  violation  of  the  constitution  of  the  TTnited 
6  States,  or  of  this  state;  or,  that  the  same  were  fraudulently  as- 

6  seesed;  or  that  there  was  a  mistake  made  in  the  amount  of  taxes 

7  assessed;  and  in  case  of  mistake  nO  such  injunction  shall  be 
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8  awarded,  udIcsb  applicatioii  shall  be  first  made  to  the  board  of 

9  public  works  to  correct  the  alleged  niistake,  and  the  board  shall 

10  refuse  to  do  so,  which  fact  shall  be  stated  in  the  bill,  or  unless  the 

11  complaioaot  pay  into  &e  treasury  of  the  state  all  taxes  appearing 

12  by  the  bill  of  complaint  to  be  owing. 

Sec,  7.    Every  company  so  asseseed  with  taxes  shall  pay  the 

2  same  into  the  state  treasury  within  sixty  days  after  the  date  of 

3  the  mailing  of  the  notice  of  the  amount  thereof,  or  within  thirty 

4  days  after  notification  of  the  amount  thereof,  when  ascertained 

5  and  assessed  by  the  board  of  public  works  on  appeal.     All  taxes 

6  asaegsed  under  provisions  of  this  act  against  any  such  company 

7  shall  constitute  a  debt  to  the  state,  and  may  be  collected  by  action 

8  of  assumpsit  or  appropriate  judicial  proceeding,  which  remedy 

9  shall  be  in  addition  to  all  other  existing  remedies  for  the  coUec- 

10  tion  of  taxes.    It  shall  be  the  duty  of  the  state  tax  commissioner 

11  to  proceed  to  collect  such  taxes  with  a  penalty  of  ten  per  centnm 

13  added  thereto,  if  not  paid  when  due.    At  the  time  of  paying  the 

13  taxes  the  state  tax  commissioner  shall  issue  to  the  company  paying 

14  the  same  a  certificate  of  payment  for  the  proper  fiscal  year. 

Sec.  8.    Any  person  required  or  autiiorized  by  law  to  make, 

2  sign  or  verify  any  return  by  this  act,  who  makes  any  false  or 

3  fraudulent  return  or  statement  with  intent  to  defraud  the  state 

4  or  defeat  or  evade  the  payment  of  the  tax,  or  any  part  thereof, 

5  imposed  by  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon 

6  conviction  thereof,  shall  be  fined  not  less  than  one  hundred  dollars, 

7  nor  more  than  five  thousand  dollars,  to  which  fine  shall  be  added 

8  the  coBts  of  prosecution. 

Sec.  9.  Any  company  engaging  or  continuing  in  the  business 
2  aforesaid  without  having  first  secured  a  license,  as  hereinbefore 
8  provided,  shall  be  liable  to  a  fine  of.  not  less  than  one  thousand 
4  dollars  nor  more  than  ten  thousand  dollars. 

Sec.  10.  AU  acts  and  parts  of  acts  inconsistent  herewitii  are 
2  hereby  repealed. 


House  Bill  No.  18 

AN  ACT  to  provide  additional  revenue  for  the  state  of  West-  Virginia 
by  imposing  an  additional  excise  tax  and  to  repeal  sections  three 
and  four  of  chapter  six  of  the  acts  of  the  legislature  of  one  thou- 
sand nine  hundred  and  seventeen,  second  extraordinary  session. 

D,gt,zedbyGOO<^Ie 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     In  addition  to  the  tax  imposed  by  section  fire 

Z  of  chapter  three  of  the  acts  of  the  legislature  of  one  thousand 

3  nine  hundred  and   fifteen,   second   extraordinary   session,   every 

4  corporation,  joint  stock  company,  or  association  organized   for 

5  profit,  and  having  a  capital   stock   represented   by  shares,  and 

6  every  insurance  company,  respectively,  now  or  hereafter  organ- 
S-a  ized  under  the  laws  of  this  state  or  under  the  lavrs  of  any 

7  other  state  or  government  and  engaged  in  any  business  what- 

8  soever   in    the    state   of   West   Virginia,    shall   pay   an   annual 

9  "special  excise  tax  for  the  privilege  of  carrying  on  or  doing  busi- 

10  ness   in    the   state   of   West  .Virginia   equivalent   to   one-fourth 

11  of  one  per  centum  upon  the  entire  net  income  of  such   com- 

12  pany,    received    hy   it   from    all    sources    during   the    year,   on 

13  business  transacted  and  capital  invested  in  this  state,  as  herein- 

14  after  set  forth;  provided,  however,  that  nothing  in  this  section 

15  contained  shall  apply  to  labor,  agricultural  or  horticultural  or- 
IC  ganizations;  nor  to  mutual  savings  banks  not  having  a  capital 

17  stock  represented  by  shares  and  which  are  operated  exclusively  for 

18  the  benefit  of  their  depositors;  nor  to  cemetery  companies,  which 

19  are  organized  and  operated  exclusively  for  the  benefit  of  their 
30  members;  nor  to  fraternal  beneficiary  societies,  orders  or  associa- 

21  tions  operating  under  the  lodge  system,  or  for  the  exclusive  benefit 

22  of  the  members  of  a  fraternity  itself  operating  under  the  lodge 

23  system,  and  providing  for  the  payment  of  life,  sick,  accident,  and 

24  other  benefits  to  the  members  of  such  societies,  orders  or  associa- 

25  tions,  and  dependents  of  such  members;  nor  to  domestic  building 

26  and  loan  associations  organized  and  operated  exclusively  for  the 

27  benefit  of  their  members ;  nor  to  any  corporation  or  association  or- 

28  ganized  and  operated  exclusively  for  religious,  charitable,  scientific 

29  or  educational  purposes;  nor  to  business  leagues,  chambers  of  coro- 

30  merce,  or  boards  of  trade,  or  to  any  civic  league  or  organization 

31  organized  and  operated  exclusively  for  the  promotion  of  social 
33  welfare,  none  of  which  said  organizations,  savings  banks,  cemetery 

33  companies,  fraternal  beneficiary  societies  or  fraternities,  building 

34  and  loan  associations,  charitable,   r«ligiouB,   scientific  or  educa- 

35  tional  associations,  business  leagues,  chambers  of  commerce,  boards 

36  of  trade  or  civic  leagues  named  in  this  proviso,  are  organized  for 

37  profit,  and  no  part  of  the  net  income  of  which  inures  to  any  private 

38  stockholder  or  individual. 

Sec.  2.     The  tax  imposed  by  section  one  of  this  act  shall  be 
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2  levied  for  the  state  fiscal  year  one  thousand  nine  hundred  and 

3  nineteen,  and  succeeding  years,  and  shall  be  computed,  levied, 

4  assessed,  collected  and  paid  upon  the  same  basis  and  in  the  same 
6  manner  as  the  tax  imposed  by  section  five  of  chapter  three  of  the 

6  acts  of  the  legislature  of  one  thousand  nine  hundred  and  fifteen, 

7  second  extraordinary  session. 

Sec.  3.    That  sections  three  and  four  of  chapter  six  of  the 

2  acts  of  the  legislature  of  one  thousand  nine  hundred  and  seven- 

3  teen,  second  extraordinary  session,  be,  and  the  same  are  hereby 

4  repealed. 


House  BiU  No.  19 

ATT  ACT  to  provide  for  the  renewal  of  professional  teachers'  certi- 
ficates, and  fixing  the  fees  and  condition  of  payment  therefor. 

B«  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  fee  for  the  renewal  of  a  professional  teachers' 

2  certificate  shall  be  five  dollars.  The  fee  for  the  renewal  of  a  short 

3  course  certificate  shall  be  one  dollar,  said  certificate  to  be  renew- 

4  able  for  one  three-year  period  and  said  fee  payable  upon  proof 

5  that  the  holder  of  such  certificate  has  taught  or  been  otherwise 

6  actively  engaged  in  school  work  for  two  years  of  the  preceding 

7  three-year   period;   and,  provided,  further,   that   service   in   the 

8  United  States  army  or  navy  in  the  war  with  Germany  shall  be 

9  counted  the  same  as  teaching  on  any  renewable  certificate,  or  shall 

10  extend  the  date  of  expiration  of  any  non-renewable  certificate  oiie 

11  year;  and,  that  attendance  for  six  weeks  at  an  approved  school 

12  may  be  submitted  in  lieu  of  examinations  for  the  renewal  of  alt 

13  first  grade  certificates. 


House  BiU  No.  4 

AN  ACT  creating  a  department  of  public  safety,  to  provide  protec- 
tion for  the  lives  and  property  of  the  inhabitants  of  the  state  of 
West  Virginia,  providing  for  the  appointment  of  a  super- 
intendent, ofiicers  and  members  thereof,  defining  their  powers 
and  duties  and  fixing  their  compensation,  and  creating  a  board 
of  commissioners  to  hear  and  determine  charges  to  be  filed 
against  any  member  of  the  department  of  public  safety  for  mis- 
conduct in  ofiice. 
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Be  it  enacted  bp  the  Legislature  of  West  Virginia: 

Section  1.    A  departiflent  of  public  safety  is  hereby  created. 
S  The  executive  and  administrative  head  of  which  shall  be  a  super- 

3  intendent,  vrho  shall  be  appointed  by  the  governor  by  and  with 

4  the  advice  and  consent  of  the  senate,  for  a  term  of  four  years. 

5  The  superintendent  shall  be  on  the  date  of  his  appointment  at 

6  least  thirty  years  of  age  and  shall  not  be  more  than  fifty-five  years 

7  of  age.    He  shall  receive  an  annual  salary  of  three  thousand  dol- 

8  lara  to  be  paid  as  provided  by  law. 

Sec.  2.    The  superintendent  shall  before  entering  upon  the 

2  discharge  of  the  duties  of  his  office  execute  a  bond  payable  to  the 

3  state  of  West  Virginia  and  conditioned  for  the  faithful  perform- 

4  ance  of  his  dutiesjn  the  penalty  of  ten  thousand  dollars,  with  se- 

6  curity  thereon;  such  bond  both  as  to  form  and  security  shall  be 
fl  approved  by  the  board  of  public  works.     Before  entering  upon 

7  the  duties  of  bis  office  the  superintendent  shall  subscribe  to  the 

8  oath  as  hereinafter  provided.     Such  bond  when  approTed  and  eoA 

9  oath  when  duly  subscribed  and  taken,  shall  be  filed  with  the  secre- 

10  tary  of  state  and  preserved  by  him  in  his  office. 

11  The  board  of  public  works  shall  provide  suitable  and  adequate 

12  offices  at  the  capital  of  the  state  for  the  use  of  the  department  of 

13  public  safety. 

Sec  3.     The  superintendent,  with  the  advice  and  consent  of 

2  the  governor,  shall  appoint  a  deputy  who  shall  receive  an  annual 

3  salary  of  two  thousand  dollars.    The  superintendent   shall   ap- 

4  point  one  clerk  who  shall  be  a  competent  bookkeeper  and  who 

5  shall  receive  an  annual  salary  of  fifteen  hundred  dollars  and  also 

6  appoint  a  competent  stenographer  who  shall  receive  an  annual  sal- 

7  ary  of  twelve  hundred  dollars. 

Sec.  4.     The  superintendent  may  tender  to  the  governor  his 

2  resignation  as  such  at  any  time.     The  governor  may  accept  the 

3  same    as    soon    as   he    can   secure    a   person  who  is  competent 

4  and  qualified  to  be  appointed    to    fill    the    office.     The    super- 

5  intendent  in  office  shall  continue  as  such  and  perform  all  of  the 

6  duties  thereof  until  his  successor  is  appointed  and  qualified. 

Sec.  5.     The  superintendent  shall  create,  appoint  and  equip 
S  a  department  of  public  safety,  which  shall  consist  of  two  companies 

3  01  platoons.    Each  company  or  platoon  shall  be  composed  of  one 

4  captain  who  shall  receive  an  annual  salary  of  eighteen  hundred 

5  dollars,  one  lieutenant  who  shall  receive  an  annual  salary  of  six- 

6  teen  hundred  dollars,  one  first  sergeant  who  shall  receive  an  annual 
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7  salary  of  twelve  hundred  dollars,  four  sergeants  who  shall  receive 

8  an  annual  salary  of  eleven  hundred  dollars  each,  four  corporala 

9  who  shall  receive  an  annual  salary  of  one  thousand  dollars  each 

10  and  such  number  of  privates  as  the  superintendent  may  decide  to 

11  be  best,  but  such  number  of  privates  shall  not  at  any  time  be  less 
IS  than  thirty  nor  more  than  fifty-five  in  any  one  company  or  platoon. 

13  Each  private  shall  receive  an  annual  salary  of  nine  hundred  dol- 

14  lars.    Each  member  of  the  department  of  public  safety,  except  the 

15  superintendent,  bookkeeper  and  stenographer,  shall  before  entering 

16  upon  the  discbarge  of  his  duties  execute  a  bond  with  security  in 

17  the  sum  of  thirty-five  hundred  dollars      payable  to  the  state  of 

18  West  Virginia,  conditioned  for  the  faithful  performance  of  his 

19  duties  as  such,  and  such  bond  shall  be  approved,  both  as  to  form 
W  and  security,  by  the  board  of  public  worksjnd  the  same  shall  be 
21  filed  with  the  secretary  of  state  and  preserved  in  his  ofQce. 

Sec.  6.     The  governor  may  at  any  time  when  he  deems  it  ad- 

2  Tissble  muster  out  or  discharge  any  company  or  platoon.    The  of- 

3  ficers  and  members  of  such  company  or  platoon  so  discharged  shall 

4  each  be  granted  an  honorable  discharge  signed  by  the  superintend- 
6  ent.    Any  company  or  platoon  mustered  out  or  discharged,  as  here- 

6  in  provided,  shall  deliver  to  the  superintendent  all  of  the  prop- 

7  crty  and  equipment  belonging  to  the  state  which  was  In  the  pos- 

8  session  of  such  company,  or  any  member  thereof,  and  the  method 

9  and  manner  of  such  delivery  and  receipt  therefor  shall  be  pro- 
10  vided  for  by  regulations  prescribed  by  the  superintendent. 

Sec.  7.     No  person  sliall  be  appointed  by  the  superintendent 
3  as  a  member  of  the  department  of  public  safety  unless  be  be  a 

3  citizen  of  the  United  States  and  of  the  state  of  West  Virginia, 

4  and  a  bona  fide  resident  of  this  state  for  the  period  of  two  years 
6  next  immediately  preceding  his  appointment.    He  shall  also  be  a 

6  person  not  less  than  twenty-one  nor  more  than  forty-five  years  of 

7  age,  able  to  ride  horseback,  of  sound  constitution,  of  good  moral 

8  character,  and  he  shall  be  required  to  pass  such  mental  and  physical 

9  examinations  as  may  be  provided  for  by  the  rules  and  regulations 

10  promulgated  by  the  superintendent.     No  person  shall  be  barred 

11  from  becoming  a  member  of  such  department  pf  public  safety  be- 
13  cause  of  his  religious  or  political  convictions.    All  members  of  the 

13  department  of  public  safety,  including  the  deputy,  clerk  and  sten- 

14  ographer,  shall  be  appointed  ty  the  superintendent  for  the  period 
16  of  two  yea»  and  all  the  members  of  the  department  of  public 
16  safety,  except  the  superintendent,  deputy,  captain,  lieutenants. 
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n  bookkeeper  and  stenographer,  shall  receive  an  increase  of  sixty 

18  dollars  per  annum  during  continuous  service  after  two  years  and 

19  an  additional  increase  of  sixty  dollars  per  annum  during  con- 

20  tinuous  service  after  four  years.    Provided,  that  not  more  than 

21  tro  such  iacreasea  shall  be  made. 

Sec.  8.    No  member  of  the  department  of  public  safety  may 

2  withdraw  or  resign  from  the  department  of  public  safety  force 

3  without  the  consent  of  the  superintendent.    And  in  the  event  any 

4  member  should  withdraw,  resign  or  refuse  to  discharge  the  duties 

5  imposed  upon  him  by  this  act,  after  having  been  duly  appointed 

6  and  qualified,  without  the  consent  in  writing  of  the  superintendent, 

7  he  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 

8  thereof  shall  be  fined  not  leas  than  the  sum  of  fifty  dollars  nor 

9  more  than  the  sum  of  one  thousand  dollars,  or  imprisoned  in  the 
10  county  jail  for  a  period  of  not  more  than  six  months,  or  both. 

Sec.   9.     The  superintendent   shall   re-appoint  any  member 

2  of  the  department  of  public  safety  at  the  expiration  of  his  term 

3  of  service  if  in  the  opinion  of  the  superintendent  it  is  proper  so 

4  to  do;  but  no  member  of  the  department  of  public  safety  who  has 

5  been  removed,  suspended  or  discharged  under  the  provisions  of 

6  this  act  shall  be  eligible  to  be  again  appointed  to  t^e  department 

7  of  public  safety  unless  the  consent  of  the  governor  thereto  in 

8  writing  is  first  had  and  obtained. 

Sec.  10,    \o  officer  or  member  of  the  department  of  public 
8  safety  shall  be  eligible  during  his  term  of  service,  or  within  one 

3  year  thereafter,  to  hold  anv  other  office  under  the  constitution  and 

4  laws  of  the  state  of  West  Virginia,  whether  such  office  be  electiva 

5  or  appointive. 

Sec.  11.     Subject  to  the  written  approval  of  the  governor,  the 

2  superintendent  may  make  and  promulgate  proper  rules  and  reg- 

3  ulations  for  the  government,  discipline  and  control  of  the  depart- 

4  ment  of  public  safety  and  also  proper  rules  and  regulations  for  the 

5  examination  of  all  applicants  for  appointment  thereto. 

6  The  members  of  the  department  of  public  safety  shall  be  per- 

7  mitted  and  allowed  to  carry  such  arms  and  weapons  as  may  be 

8  prescribed  by  the  superintendent  and  no  license  shall  be  required 

9  for  such  privilege. 

Sec,   12.    The  superintendent  shall  provide  the  members 

2  of  the  department  of  public  safety  with  suitable  arms  and  weapons, 

3  and  when  and  where  he  shall  deem  it  necessary  with  suitably 

4  equipped  horses  and  other  means  of  conveyance.     He  shall  also 
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5  provide  proper  uuiformB  for  all  members  of  the  department  of 
6-7  public  safety, 

8  The  superintendent  shall  prescribe  the  kind,  materials  and 

9  style  of  all  uniforms  both  for  the  officers  and  privates.     All  uni- 

10  forms  and  all  arms,  weapons  and  other  property  furnished  to  mem- 

11  hers  of  the  department  of  public  safety  by  the  state  of  West  Vir- 
13  ginia  shall  be  and  remain  the  property  of  the  staie- 

13  The  superintendent  shall  establish  and  maintain  local  head- 

14  quarters  at  such  places  in  West  Virginia  which  are  in  his  judgment 

15  suitable  and  proper  to  render  zbe  department  of  public  safety  most 

16  efficient  for  the  purpose  of  preserving  the  peace,  protecting  property, 

17  preventing  crime,  apprehending  criminals  and  carrying  into  effect 

18  all  other  provisions  of  this  act.     The  superintendent  shall  provide 

19  by  lease  or  otherwise  for  housing  and  quarters  for  the  aecommo- 
SO  dation  of  the  members  of  the  department  of  publio  safely  and  shall 
21  provide  all  equipment  and  supplies  necessary  for  them  in  the  per- 
23  formance  of  the  duties  of  their  office. 

Sec.  13.    The  jurisdiction  of  the  department  of  public  safety 
2  shall  extend  anywhere  in  the  state  of  West  Yirginia. 

Sec.  14.     The  superintendent  and  deputy,  respectirely,  and 

2  each  of  the  officers  and  members  of  the  department  of  public  safety, 

3  are  hereby  authorized  and  empowered  as  follows : 

4  Firat.     To  make  arrests  anywhere  within   the  confines   of 

5  the  state  of  any  and  all  persons  charged  with  the  violation  of 

6  any  law  of  this  state,  or  of  the  United  States,  and  when  a  wit- 

7  ness  to  the  perpetration  of  any  oSense  or  crime,  or  to  the  viola- 

8  tion  of  any  law  of  this  state,  or  of  the  United  States,  may  arrest 

9  without  warrant;  to  arrest  and  detain  any  and  all  persons  sob- 

10  pected  of  the  commission  of  any  felony  or  misdemeanor  when- 

11  ever  complaint  is  made  and  a  warrant  is  issued  thereon  for  such 

12  arrest,  and  any  and  all  persons  so  arrested  shall  be  forthwith 

13  brought  before  the  proper  tribunal  for  examination  and  trial 

14  in  the  county  where  the  offense  for  which  any  such  arrest  haa 

15  been  made,  was  committed. 

16  Second.  To  serve  criminal  process  issued  by  any  court  or 
1?  justice  of  the  peace  anywhere  within  this  state;  provided,  hom- 

18  ever,  that  they  shall  not  serve  civil  process. 

19  Third.     To  co-operate  with  local  authorities  in  detecting- 

20  crime  and  in  apprehending  any  person  or  persons  engaged  in  or 

21  suspected  of  the  commission  of  any  crime,  misdemeanor  or  i^- 
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22  fense  against  the  law  of  this  state,  or  of  the  Uoited  States,  or  of 
S3  any  ordinance  of  an;  mnnidpalit;  in  this  state. 

24  Fourth.    Members  of  the  department  of  public  safety  shall  be 

25  and  are  hereby  created  forest  patrolmen,  game  and  fish  wardens  and 

26  deputy  prohibition  oiBeers  throughout  the  state  to  do  and  perform 

27  any  and  all  duties  and  exercise  any  and  all  powers  of  such  officers, 

28  and  may  apprehend  and  bring,  before  any  court  or  jaetice  of  the 
2D  peace  having  jurisdiction  of  such  matters,  any  one  violating  any 

30  of  the  provisions  of  chapters  thirty  two-a,  sixty-two  and  one  hnn- 

31  dred  and  fifty-three  of  Barnea*  code  of  one  thousand  nine  hundred 

32  and  sixteen,  and  any  and  all  amendments  thereto;  and  the  depart- 

33  ment  of  public  safety  shall  at  any  time  be  subject  to  the  call  of  the 

34  commissioner  of  prohibition  to  aid  the  prohibition  department  in 
-15  apprehending  any  person  violating  any  of  the  provisions  of  chap- 

36  ler  thirty-two-a;  they  shall  serve  and  execute  warranta  for  ihe 

37  arrest  of  any  person  and  warrants  for  the  search  of  any  premises 

38  issued  by  any  properly  constituted  authority,  and  shall  exercise 

39  all  of  the  powers  conferred  by  law  upon  a  sheriff,  constable  or 

40  any   other    peace   oiBcer    of    this    state,  except  that  they  shall 

41  not  serve  any  civil  process  or  exercise  any  of  the  powers  of  sndi 

42  ofGcers  in  matters  of  a  civil  nature. 

43  Fifth.    Any  member  of  the  department  of  public  safety  know- 

44  ing  or  having  reason  to  believe  that  any  one  has  violated  the  law 

45  may  make  complaint  in  writing  before  any  court  or  officer  having 

46  jurisdiction  and  procure  a  warrant  for  such  offender,  execute  the 

47  same  and  bring  such  person  before  the  proper  tribunal  having 

48  jurisdiction.     Members  of  the  department  of  public  safety  shall 

49  make  return  on  all  such  warrants  to  said  tribunals  and  his  official 

50  title  shall  be  "member  of  department  of  public  safety."    Members 

51  of  the  department  of  public  safety  may  execute  any  summons  or 

52  process  issued  by  any  tribunal  having  jurisdiction  requiring  the 

53  attendance  of  any  person  as  a  witness  before  such  tribunal  and 

54  make  return  thereon  as  provided  by  law  and  any  return  by  a 
-55  member  of  the  department  of  public  safety  showing  the  manner 

56  of  executing  such  warrant  or  process  shall  have  the  same  force  and 
56-a  effect  as  if  made  by  a  sheriff. 

57  Sixth.   The  members  of  the  department  of  public  safety  and 

58  each  of  them  when  called  by  the  sheriff  of  any  county,  or  when  the 

59  governor  by  proclamation  so  directs,  shall  have  full  power  and  au- 

60  thority  within  said  county,  or  within  the  territory  defined  by  the 

61  governor,  to  direct  and  command  absolutely  the  assistance  of  any 
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6i  sherifF,  deputy  sherifl,  constable,  chief  of  police,  policeman,  town 

63  marshal,  game  and  fish  warden,  deputy  proliibition  oFOccr  and 

64  any  and  every  peace  ofBcer  of  the  state,  or  of  any  county  or  ma- 
66  nicipality  therein,  or  of  any  able-bodied  citizen  of  the  United 

66  States  to  assist  and  aid  in  accomplishing  the  purposes  ezpreeeed 

67  in  this  act.    When  bo  called  any  officer  or  person  shall,  during  the 

68  time  his  assistance  is  required,  be,  and  be  considered  to  be,  for 

69  all  purposes  a  member  of  the  department  of  public  safety  force 

70  and  subject  to  all  the  provisions  of  this  act. 

Sec.   15,     No  member   of  the  department  of  public  safety 

2  shall  in  any  way  interfere  with  the  rights  or  property  of  any  per- 

3  son  except  for  the  prevention  of  crime. 

4  No  member  of  the  department  of  public  safety  shall  in  any 

5  way  become  active  or  take  part  in  any  political  contest  or  at  any 

6  time  participate  in  any  political  party  caucus,  committee,  primary, 

7  assembly  or  convention  or  in  any  general  or  special  election  what- 

8  soever  except  to  cast  his  ballot. 

9  No  member  of  the  department  of  public  safety  shall  be  de- 

10  tailed  or  ordered  to  duty  at  or  near  any  voting  precinct  where 

11  any  election  or  convention  is  held  on  the  day  of  such  election  or 
13  convention;  nor  shall  any  member  thereof  remain  in,  about  or  near 

13  such  voting  precinct  or  place  of  convention,  except  to  cast  his 

14  vote.     After  voting  he  shall  forthwith  retire  from  such  voting 

15  precinct.    No  member  of  the  department  of  public  safety  shall  act 

16  as  an  election  official.    If  any  member  of  the  department  of  public 

17  safety  be  found  guilty  of  violating  any  of  the  provisions  of  this 

18  section  he  shall  be  dismissed  from  the  force  by  the  superintendent 

19  as  hereinafter  provided. 

20  No  officer  or  member  of  the  department  of  public  safety  shall. 

21  while  on  duty,  be  quartered  in  any  property  in  the  possession  or 

22  control  of  any  person,  firm  or  corporation  which  is  an  employer 

23  of  labor  and  employs  more  than  twenty-fiTe  persona  at  one  time 

24  unless  no  other  quarters  are  reasonably  available  for  their  housing. 

25  No  officer  or  member  of  the  department  of  public  safety  shall, 

26  in  any  labor  trouble  or  dispute,  between  employer  and  employee 

27  aid  or  assist  either  party  thereto,  but  shall  in  such  cases  see  that 
88  the  statutes  and  laws  of  the  state  of  West  Virginia  are  forced 
29  in  a  legal  way  and  manner. 

Sec,  16.     The  superintendent  and  each  of  the  other  members 
2  of  the  department  of  public  safety  before  entering  upon  the  dia- 
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3  charge  of  hia  duties  shall  take  and  subscribe  to  an  oath  which 

4  shall  be  of  the  form  and  effect  as  follows,  to  wit : 

5  "State  of  West  Virginia, 

6  County  of ,  to-wit: 

''         I ,  do  solemnly 

8  swear  that  I  will  support  the  constitution  of  the  United  States; 

9  the  constitution  of  tiie  state  of  West  Virginia;  and  I  will  hon- 

10  estly  and  faithfully  perform  the  duties  imposed  upon  me  under 

11  the  provisions  of  this  act  as  a  member  of  the  department  of  public 

12  safety  to  the  best  of  my  skill  and  judgment. 

13  __ 

14  Taken,  subscribed  and  sworn  to  before  me,  this  the 

16  day  of " 

16  _ " 

17  All  such  oaths,  except  that  of  the  superintendent,  shall  be 

18  filed  and  preserved  in  the  office  of  the  department  of  public  safety. 

Sec.  17.     It  shall  be  the  duty  of  all  officers  of  the  state,  nr 

2  of  any   county   or   municipality   thereof,  or  jailors  having   the 

3  charge  and  custody  of  any  jail  or  place  of  detention  to  receive 

4  any  and  all  prisoners  arrested  by  any  officer  or  member  of  the 

5  department  of  public  safety  and  to  detain  them  in  custody  until 

6  ordered  released  by  a  tribunal  of  competent  jurisdiction,  and  any 

7  such  officer,  jailor  or  person  having  custody  of  any  jail  or  place  of 

8  detention  who  ehall  fail  or  refuse  to  so  receive  and  detain  such 

9  prisoner  or  prisoners  shall  be  deemed  guilty  of  a  misdemeanor  and   , 

10  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 

11  twenty-five  dollars  nor  more  than  two  hundred  dollars,  or  by 
18  imprisonment  in  the  county  jail  for  a  period  not  exceeding  sixty 
13  days,  or  by  both  such  fine  and  imprisonment. 

Sec.  18.    Any  person  who  shall  at  any  time  intercept,  molest 

2  or  interfere  with  any  officer  or  members  of  the  department  of 

3  public  safety  while  on  duty,  or  any  state,  county  or  municipal 

4  officer  or  person  then  under  the  charge  and  direction  of  some 
6  officer  or  member  of  .the  department  of  public  safety  while  on 

6  duty,  or  who  shall  refuse  upon  request  to  give  any  such  officer  or 

7  member  any  information  possessed  by  him,  relating  to  any  offense 

8  or  crime  committed,  or  about  to  be  committed,  or  of  any  riot,  np- 

9  rising  or  disturbance  existing  or  threatened  shall  be  guilty  of  a 

10  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 

11  than  twenty-five  dollars  nor  more  than  two  hundred  dollars  or 
18  imprisoned  in  the  county  jail  for  a  period  not  exceeding  sixtj 
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13  days,  or  by  both  such  fine  nod  imprisonment;  provided,  nothing 

14  jn  this  section  contained  shall  be  construed  to  require  any  peraon 

15  to  give  information  tending  to  incriminate  himBelf  or  the  hoa- 

16  band  or  wife  of  such  person. 

See.   19.     Any  person   who  aball  falsely  represent  himself 
3  to  be  an  ofBcer  or  member  of  the  department  of  pnblic  safety,  or 

3  to  be  under  the  order  or  direction  of  any  ofBcer  or  member  of  the 

4  department  of  public  safety,  or  who  ahall,  unless  an  officer  or 

5  member  thereof,  wear  or  display  the  uniform,  badge  or  other  in- 

6  signia  adopted  or  used  by  the  public  safety  department,  shall  be 

7  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 

8  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more 

9  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail 

10  for  a  period  not  exceeding  six  months,  ot  by  both  each  fine  and 

11  imprisonment. 

Sec.  SO.     If  any  ofBcer  or  member  of  the  department  of  pub- 
$  lie  safety  shall  hire  himself  to  any  person,  firm  or  corporation  to 

3  guard  his  private  property,  or  shall  demand  or  receive  from  any 

4  person,  firm  or  corporation  any  money  or  other  thing  of  value 

5  as  a  consideration  for  the  performance  of,  or  the  failure  to  -per- 

6  form  his  duties  under  the  rules  and  regulations  made  by  said 

7  superintendent  and  the  provisions  of  this  act,  he  shall  be  deemed 

8  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  confined 

9  in  the  penitentiary  for  a  term  of  not  leas  than  one  year  nor  more 

10  than  five  years,  and  any  such  officer  or  member  of  the  department 

11  of  pnblic  safety  who  ehall  violate  any  other  of  the  provisions  of 
13  this  act,  unless  herein  otherwise  expressly  provided  for,  shall  be 

13  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

14  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor 

15  more  than  two  hundred  dollars  or  by  imprisonment  in  the  county 

16  jail  for  a  period  not  exceeding  four  months,  or  by  both  sudi  fine 

17  and  imprisonment. 

Sec.  Zl.    If  any  person,  firm  or  corporation  shall  give  or 
S  ofEer  to  give  any  money  or  other  thing  of  value  to  any  officer 

3  or  member  of  the  department  of  public  safety  as  a  caamieniiaa 

4  for  the  performance  of,  or  the  failure  to  perform,  any  duty  of 

5  such  officer  or  member  of  the  department  of  public  safety  under 

6  the  rules  and  regulations  of  the  superintendent  and  tiie  pronaioilt 

7  of  this  act,  he  or  it  shall  be  deemed  guilty  of  a  felony,  and  if  s 

8  person,  upon  conviction  thereof,  shall  be  confined  for  a  tens  in 
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9  the  petiitentiary  of  not  less  than  one  nor  more  than  five  years, 

10  and  if  a  firm  or  corporation  shall  be  fined  not  less  than  three 

11  thousand  dollars  nor  more  than  ten  thousand  dollars. 

Sec  32.     The  superintendent  may  soBpend  or  temoTe  from 

2  the  service  any  member  of  the  department  of  public  safety  for  any 

3  of  the  following  causes,  to  wit :  Hefusing  to  obey  the  orders  of  his 

4  superior  officer,  neglect  of  duty,  drunkennese,  immorality,  inefB- 

5  ciency,  abuse  of  his  authority,  interference  with  the  lawful  right  of 

6  any  person,  participation  in  political  primaries,  conventionB  or 

7  elections  or  any  other  cauee  that  may  in  the  opinion  of  the  superin- 

8  tendent  be  necessary  for  the  good  of  the  service.     The  superin- 
!l  tendent  shall  act  when  notice  of  such  causes  shall  be  brought  to 

10  bis  attention  or  upon  charges  in  writing  filed  by  any  one  and  sup- 

11  ported  by  proper  afBdavit     In  the  event  the  superintendent  shall 

12  fail  to  suspend  or  dismiss  any  such  officer  or  member  after  such 

13  matters  have  come  to  hie  knowledge,  or  such  charges  and  proof 

14  thereof  has  been  made  and  filed  with  him,  by  any  person  or  per- 

15  sons,  an  appeal  may  be  had  to  the  board  of  commissioners  to  be 

16  hereinafter  created  for  such  purpose,  and  all  of  the  original  papers 

17  in  such  cases  shall  be  delivered  by  the  superintendent  to  the  board 

18  of  commissioners  who  shall  decide  such  cases  in  the  manner  hent- 

19  inafter  provided. 

Sec.  23.     The  governor,  by  and  with  the  consent  of  the  sen- 

2  ate  shall  appoint  two  persons  who  shall  be  residents  of  this  .state 

3  as  members  of  the  board  of  commissioners.     The  governor  shall 

4  appoint  one  member  from  each  of  the  two  political  parties  which  at 

5  the  last  preceding  general  election  cast  the  most  votes  for  the 

6  office  of  governor.    The  term  of  office  of  each  of  such  commission- 

7  ers  shall  be  for  the  period  of  two  years  begitmlng  on  the  first  day 

8  of  July,  1919,  and  none  of  said  commissioners  shall  hold  any  other 

9  office  either  elective  or  appointive  in  this  state,  and  their  sucuea- 

10  sors  shall  be  appointed  by  the  governor  at  the  end  of  said  period  of 

11  two  years.     The  two   persons  so  appointed  shall  constitute  the 

12  board  of  commissioners  whose  duty  it  shall  be  to  review  all  cases 

13  of  appeal  from  the  findings  of  the  superintendent  on  charges  filed 

14  against  any  such  member  of  the  department  of  public  safety  or 
16  in  all  cases  of  dismissal  or  suepension  of  any  member  of  the  de- 
le partment  of  public  safety  by  the  superintendent  as  hereinbefore 
37  provided.     Charges  may  be  preferred  and  filed  in  writing  before 

18  the  board  of  commissioners  against  any  officer  or  member  of  the 

19  department  of  public  safety,  including  the  superintendent  and 
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30  his  deputy,   for   any  neglect  of   duty,  inefficiency,   immorality, 

21  pernicious  activity  in  political  campaigns,  contests,  conventionB, 

32  primaries  or  elections,  abuse  of  authority,  or  for  any  other  mis- 

33  conduct  in  ofBce  without  first  filing  such  charges  before  the  eu- 

24  perintendent  as  hereinbefore  provided.     When  such  charges  are 

25  so  filed  the  board  of  commissioners  shall  hear,  try  and  determine 

26  the  same  according  to  the  rules  and  regulations  governing  such 
37  hearing  as  may  be  adopted  by  the  board  and  according  to  law. 

28  When  charges  are  filed  against  any  member  of  the  depart- 

29  ment  of  public  safety  before  the  board  of  commisaionerB  a  copy  of 

30  such  charges  shall  be  served  upon  the  accused  who  shall  within  a 

31  reasonable  time,  to  be  fixed  by  the  board,  be  required  to  answer 

32  the  same,  and  the  board  shall  give  notice  in  writing  to  the  accused 
3'i  of  the  time  and  place  when  the  said  charges  will  be  heard  and 

34  considered  by  it    It  shall  be  the  daty  of  the  board  to  adopt  proper 

35  rules  and  regulations  prescribing  the  manner  of  procedure  of  audi 

36  hearings  and  so  far  as  possible  the  board  shall  be  governed  by  the 

37  rules  of  legal  procedure  relating  to  the  admissibility  of  evidence. 
■iB  When  sudi  charges  are  filed  before  the  board,  either  originally 

39  or  on  appeal,  and  are  supported  by  reasonable  proof  by  afBdavit 

40  against  any  officer  or  member  of  the  department  of  public  safety, 

41  the  board  shall  as  soon  as  poesible  consider  the  same,  and  if  one  or 

42  more  members  of  the  board  shall  be  of  the  opinion  that  said 

43  charges  and  proof  supporting  the  same  constitute  proper  grounds 

44  for  suspension,  the  accused  shall  be  suspended  from  fhe  depart- 

45  ment  of  public  safety  until  a  fair  trial  may  be  had  upon  audi 

46  charges. 

Sec.  24.     In  all  cases  before  a  trial  shall  be  had  the  accused 

3  shall  be  served  with  a  copy  of  the  charges  and  given  a  reasonable 

3  opportunity  to  defend  himself  against  such  charges,  and  if  on  the 

4  hearing  of  such  charges  the  members  of  the  board  shall  be  equally 
5-7  diviflcd  then  the  accused  shall  be  suspended  until  a  further  trial 

8  is  had  with  a  third  member  presiding  as  hereinafter  provided  for. 

9  If  upon  any  trial  two  members  of  the  board  shall  he  of  opinion 

10  that  the  accused  is  guilty  of  the  charges  preferred  then  he  shall  be 

11  discharged  from  the  service  without  further  trial. 

12  If  at  any  trial  the  board  should  be  equally  divided  as  here- 

13  inbefore  stated  and  the  accused  suspended,  the  board  at  such  time 

14  shall  fix  a  day  for  the  final  hearing  and  on  said  final  hearing  the 

15  governor  of  this  state  shall  be,  and  is  hereby  created,  the  third 

16  member  of  the  board  and  shall  preside  at  the  hearing  of  such 
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IT  charges  against  the  accused  and  if  in  case  the  board  should  again 

18  be  equally  divided  in  their  finding,  the  governor  shall  cast  the  de- 

19  ciding  vote  on  all  hearingB  on  charges  preferred  against  any  oiHcer 
SO  or  member  of  the  department  of  public  safety  where  the  board 
il  has  been  equally  divided.     It  shall  require  the  votes  of  at  least 

22  two  of  the  members  of  the  board  to  suspend  any  member  on  charges 

23  preferred  and  the  votes  of  three  of  the  members  of  the  board  to 
34  dismiss  the  accused. 

Sec.  25.     Each  member  of  the  board  of  conunissionen  ex- 

2  cept  the  governor,  shall  be  allowed  the  sum  of  ten  dollars  per 

3  day  for  each  and  every  day  necessarily  employed  in  the  diacharge 

4  of  his  duties  as  a  member  thereof,  and  in  addition  thereto  he 
6  shall  be  paid  his  necessary  actual  expenses  in  attending  any 
6  meetings  thereof. 

Sec.   26.     The  board  of  control  shall  make  and  prescribe 

2  rules  and  regulations  respecting  the  payment  of  the  expenses 

3  of  the  officers  and  members  of  the  department  of  public  safety, 

4  as  well  as  for  the  necessary  equipment  and  all  of  the  other  ez- 

5  peudituree  provided  for  in  connection  therewith  and  the  board 

6  of  control  shall  approve  the  expenditures  of  the  department  of 

7  public  safety  as  they  are  authorized  by  law  to  do  for  other  state 

8  institutions  and  all  expenditures  of  such  department  shall  be 

9  audited  in  the  same  way  and  manner  as  the  expenditures  of  other 
10  state  departments. 

Sec.  27.     All  salaries  authorized  herein  to  be  paid  to  the 

2  officers  and  members  of  the  department  of  public  safety  shall  be 

3  paid  monthly  upon  proper  requisitiona  and  warrants. 

Sec.  28.    Whenever  any  olBcer  or  member  of  the  department 

2  of  public  safety  shall  present  evidence  of  his  ofBcial  character  to 

3  any  railroad  conductor,  manager  or  officer  of  any  corporation 

4  engaged  in  the  business  of  transporting  passengers,  such  con- 

5  ductor,  manager  or  officer  shall  upon   demand   transport   sndi 

6  officer  or  member  of  the  department  of  public  safety  anywhere 

7  in  the  state  of  West  Virginia  without  making  any  chaise  therefor, 

8  and  such  conductor,  manager  or  officer  shall  also  transport  any  and 

9  all  prisoners  in  the  charge  or  custody  of  members  of  the  depart- 

10  ment  of  public  safety,  and  all  claims  for  such  transportation  of 

11  any  prisoners  shall  be  presented  to,  examined,  audited  and  allowed 

12  by  the  superintendent  and  shall  be  paid  as  other  claims  against  the 

13  state  are  paid. 

Sec.  29.     The  superintendent  of  the  department  of  public 
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2  safety  Ib  authorized  from  time  to  time  to  collect  statistics  aod  di»> 

3  tribute  iaformatioD  throughout  the  state,  and  in  this  co-operate 

4  with  the  state  superintendent  of  public  schools  and  other  edaca- 

5  tional  agencies  of  the  stste,  to  secure  the  naturalization  and 
€  Americanization  of  all  foreign-bom  inhabitants;  to  employ  all 
7  agencies  in  his  power  to  secure  a  harmonious  feeling  and  nnder- 
S  standing  between  the  employers  of  labor  and  their  employees; 
n  and  to  secure  this  end  he  may  call  upon  the  educational  and 

10  other  state  institutions  for  public  speakers  and  is  authorized  to 

11  hold  public  meetings  at  any  point  in  the  state  where,  in  his 

12  jud^ent,  such  meetings  will  be  of  advantage  to  carry  out  the 
in  spirit  of  this  law. 


ORDERED  PRIXTED  BY  HOUSE  OF  DELEGATES. 

House  Bill  No.  17. 

Introduced  March  19,  1919.  Referred  to  the  Committee  on  Taxa- 
tion and  Finance,  Reported  baclt  without  recommendation.  Ordered 
printed  by  the  Hou^e, 

A  BILL  to  provide  revenue  for  the  state  by  levying  a  license  tiix  uti 
the  operation  of  gas  pumping  stations  and  gas  compressing 
stations,  authorizing  the  state  tax  commissioner  to  provide  rules 
and  regulations  for  the  collection  of  such  taxes,  defining  the 
duties  of  the  said  tax  commissioner  hereunder  and  regulating 
the  operation  of  gas  pipe  lines,  gas  pumping  plants  and  gas 
compressor  stations. 

Be  ii  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     Every  person,  firm  and  corporation  (hereinafter 
3  called  company)  engaged  in  this  state  in  the  operation  of  pipe 

3  lines  for  the  transportation  of  natural  gas,  for  sale  to  consumers 

4  within  or  without  the  state,  for  the  use  within  or  without  the 

5  state,  in  the  making  of  any  products  derived  from  natural  gas, 

6  whenever  the  gas  so  transported  or  conveyed  for  sale  or  for  use 

7  within  or  without  the  state  is  driven  through  or  drawn  into  auch 

8  pipe  lines  by  gas  pumping  plants  or  gas  compressor  stations,  shall 

9  pay  to  the  state  an  annual  license  tax  equal  to  one-tenth  of  one 

10  cent  per  thousand  feet  of  gas  passing  through  such  gas  pumping 

4:  [H.  B.  No.  i: 

1 1  or  gas  compressing  station,  the  said  license  tax  of  one-tenth  of  n 
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12  cent  a  thousand  feet,  to  be  computed  and  paid  for  each  gas  pump- 

13  ing  plant  or  gas  compreBsing  station,  that  shall  be  operated  within 

14  the  state. 

Sec.  2.    The  state  tax  comminsionor  is  hereby  vested  with  full 
S  power  and  authority  and  it  shall  be  his  duty  to  make,  issue  and 

3  put  in  force  all  necessary  rules  and  regulations  for  ascertaining 

4  and  assessing  the  license  taxes  hereby  imposed  upon  each  person, 

5  firm  and  corporation,  to  install  such  meters  or  other  devices  for 

6  measuring  the  flow  of  gas  and  the  pressure  thereof  in  the  pi|>c 

7  lines  in  any  station  or  plant,  as  may  be  necessary  for  the  purposi' 

8  of  ascertaining  and  assessing  the  license  taxes  herein  provided  for. 

Sec.  3,    The  tax  year  for  the  collection  of  said  tax  shall  be 

2  June  following,  beginning  July  first,  one  thousand  nine  hundred 

3  and  nineteen,  and  shall  be  divided  into  two  periods  of  six  months 

4  each.    Every  person,  firm  and  corporation  subject  to  the  tax  hereby 

5  imposed  shall  deliver  to  the  state  tax  commissioner  a  report  in 

6  writing  within  thirty  days  after  the  end  of  each  half  year  period 

7  showing  the  number  of  thousand  feet  of  natural  gas  passed  through 

8  each  gas  pumping  plant  or  gas  compressor  station  maintained  or 
H.  B.  No.  17]  5 

9  operated  by  such  company  during  said  period,  and  the  amount  of 

10  the  tax  due  thereon.     Such  report  shall  be  made  in  accordance 

11  with  any  reasonable  requirements  of  the  state  tax  commissioner 

12  and  shall  be  signed  and  sworn  to  by  the  owner,  manager,  president, 

13  vice  president  or  accounting  chief  of  the  company,  making  such 

14  report  as  the  case  may  be.    Any  person,  firm  or  corporation  failing 

15  or  refusing  to  make  the  return  herein  required,  shall  be  guilty  of  a 

16  misdemeanor  and  shall  be  fined  not  less  than  five  hundred  dollars 

17  nor  more  than  two  thousand  dollars  for  each  day  that  such  failure 

18  continues ;  but  the  tax  commissioner  may,  for  good  cause  extend, 

19  the  time  for  making  a  return  in  any  case,  and  may  for  good  reason, 

20  excuse  delay  in  making  of  any  such  return. 

Sec.  4.    If  such  return  be  satisfactory  to  the  state  tax  com- 
Z  missioner,  he  shall  ascertain  and  assess  the  tax  upon  the  person, 

3  firm  or  corporation  making  the  same,  and  shall  notify  the  person, 

4  firm  or  corporation  of  the  amount  of  such  tax  by  a  notice  for- 

5  warded  by  registered  letter,  addressed  to  such  person,  firm  or  cor- 
fi  poration  at  its  or  their  place  of  busiue.ss.    Such  ascertainment  of 

7  the  tax  shall  be  final  and  conclusive.    If  such  return  be  not  satis- 

8  factory  to  the  said  commissioner,  or  if  the  company  fail  or  refuse 

ti  [II.  U.  «o.  17 
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9  to  make  a  return,  the  commissioner  shall  proceed,  in  such  manner 

10  as  he  may  deem  best,  to  obtain  the  facts  and  information  required 

11  to  be  furnielied  by  such  return.    As  soon  as  possible  aft^r  procuring 

12  such  information  as  he  may  be  able  to  obtain  with  respect  to  any 

13  return  which  ho  may  find  to  be  satisfactorj',  or  with  respect  to 

14  any  company  failing  or  refusing  to  make  a  return,  the  state  tax 

15  commissioner  shall  proceed  to  ascertain  and  assess  the  tax  upon 

16  such  company,  and  ahaU  notify  it  of  the  amount  thereof  as  here- 

17  inbefore  provided.    And  hia  act  shall  be  final  as  to  any  company 

18  which  failed  or  refused  to  make  a  return. 

Sec.  5.     All  taxes  assessed  under  the  provisions  of  this  act 

2  shall  be  due  and  payable  immediately  upon  receipt  of  the  notifica- 

3  tion  of  the  amount  of  such  assesBment  provided  for  in  section  four 

4  of  this  act,  and  every  person,  firm  and  corporation  so  assessed  shall 

5  pay  such  tax  into  the  state  treasury  within  thirty  days  after  the 

6  receipt  of  such  notification.     So  much  of  the  total  proceeds  of 

7  such  license  tax  as  may  be  necessary,  shall  be  applied  to  the  pay- 

8  ment  of  any  obligation  which  may  be  entered  into  by  the  state, 

9  providing  for  the  payment  of  the  judgment  imposed  upon  the 

10  state  by  the  findings  of  the  United  States  supreme  court,  la  the 
H.  B.  JJo.  17J  7 

11  case  of  the  state  of  Virginia  vs.  the  state  of  West  Virginia.    Any 
13  residue  shall  be  placed  to  the  credit  of  the  state  road  fund. 

Sec.  6.     Any  tax  assessed  under  the  provisions  of  this  act, 

2  against  any  such  company,  shall  constitute  a  debt  to  the  state  and 

3  may  be  collected  by  action  of  assumpsit  or  appropriate  judicial 

4  proceeding,  which  remedy  shall  be  in  addition  to  all  other  existing 

5  remedies.     It  shall  be  the  duty  of  the  state  tax  commissioner  to 

6  proceed  to  collect  such  taxes  promptly. 

Sec.  7.    The  special  license  tax  imposed  by  this  act  shall  be  in 

2  addition  to  all  license  or  other  privilege  taxes  now  imposed  or 

3  prescribed  by  law  as  a  condition  for  the  transaction  of  any  business 

4  in  the  state,  by  any  person,  partnership,  association,  company  or 

5  corporation;  and  when  paid,  shall  authorize  tlie  company  making 

6  payment  to  engage  in  the  business  for  which  the  tax  was  paid 

7  within  this  state  for  the  half  year  period  succeeding  that  covered 

8  by  the  return  from  which  such  taxes  were  assessed. 

Sec.  8,    Any  person,  required  or  authorized  by  law  to  make. 

2  sign  or  verify  any  return  required  by  this  act  who  makes  any  false 

3  or  fraudulent   return  or  stateinent  with   intent   to  defraud  the 

4  state  or  defeat  or  evade  the  payment  of  the  tax  or  any  part  thereof 
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8  [H.  B.  No.  17 

6  imposed  by  this  act,  shall  be  guilty  of  a  misdemeanor;  and  upon 

6  conviction   thereof   shall   be   fined   not   less   than   one   thousand 

7  ($1,000.00)    dollars   nor   more   than   five   thousand    ($5,000.00) 

8  dollars,  or  may  be  imprisoned  not  exceeding  one  year  or  both  at 

9  the  discretion  of  the  court,  to  which  fine  shall  be  added  the  costs 
10  of  prosecution. 


House  BUI  No.  i  2 

Introduced  March  14,  1919.    Reference  to  a  committee  dispensed 
with.    March  17,  read  a  first  time  and  ordered  to  its  second  reading. 

A  BILL  tc  provide  revenue  by  regulating  the  holding  of  fairs  and 
race  meetings  in  the  state  of  West  Virginia  and  to  control  such 
fairs  and  race  meetings  by  creating  a  state  racing  commission 
and  defining  the  powers  and  duties  of  such  commission. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

First :    Any  corporation  or  assoeiatim  formed  for  the  purpose 
3  of  racing  and  the  breeding  and  improving  the  breed  of  horses  and 

3  conducting  horse  races  in  contests  of  speed,  and  the  establishment 

4  of  fairs,  exhibition  of  horses,  shall  have  the  power  and  right,  sub- 
6  ject  to  the  provisions  of  this  act,  to  hold  one  or  more  race  meetings 

6  in  each  year  and  to  hold,  maintain  and  conduct  running,  trotting 

7  and  pacing  races  at  such  meetings. 

8  At  such  meetings  the  ecTporation  or  owners  of  the  horses 

9  engaged  in  such  races,  or  others  who  have  participated  in  the  races 

10  for  purses,  prizes,  premiums  or  stakes  to  be  contested  for,  but  no 

11  person  or  persons  other  than  the  owners  of  horses  ccntesting  in  a 

12  race   shall   have  any   pecuniary   interest   in   the   purses,   prizes, 

13  premiums  or  stakes  contested  for  in  such  races,  or  be  entitled  to 

14  receive  any  portion  thereof  after  such  race  has  been  finished,  and 

4  [H.  B.  No.  12 

15  the  whole  of  such  purses,  prizes,  premiums  and  stakes  shall  be 

16  allotted  in  accordance  viith  the  terms  and  conditions  of  such  race 

17  and  the  provisions  of  this  act  hereinafter  contained.     Excepting, 

18  however,  the  breeder  or  breeders  of  any  horses  contesting  in  such 

19  race  may  have  allotted  in  acccTdance  with  the  terms  of  such  race 
SO  their  share  in  such  purses,  prizes,  premiums  or  stakes  contested  for. 
21  •        Such  meetings  and  fairs  shall  not  be  held  escept  during  the 
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83  period  extending  from  the  first  day  of  April  until  the  first  day  of 

33  December, .  inclusive,  in  each  year,  unless,  however,  for  special 

34  reasons  the  state  racing  commiBeion  hereinafter  provided  for  may 
25  anthcnize  other  dates. 

Second:     A  state  racing  commieBion  is  hereby  estaUiahed, 
3  created  and  constituted,  to  be  composed  of  three  persons,  who  are 

3  residentfi  and  citizens  ot  this  state,  which  shall  be  appointed  by 

4  the  state  tax  commiaaion  of  this  state,  and  not  mote  than  two  of 

5  whom  shall  belong  to  the  same  political  party. 

6  The  eaid  state  racing  commission,  so  to  be  appointed,  stutl 

7  each  hold  office  for  a  term  cf  four  (4)  years,  and  each  of  them 

8  before  assuming  the  duties  of  his  office  shall  take  an  oath  to  sup- 

9  port  the  conatitution  of  the  United  States  and  the  conatitation  of 

10  this  state,  and  faithfully  discharge  his  duties  as  such  member  of 
H.  B.  No.  13]  5 

11  said  racing  commission,  which  oath  shall  be  filed  in  the  office  of 

12  the  secretary  of  state. 

13  The  first  commissioner  to  be  appointed  under  this  act  shall 

14  be  appointed  within  fifte«i  (15)  days  after  this  act  goes  into 

15  effect.    Said  commiasitv  shall  have  the  power  to  appoint  a  secre- 

16  tary  who  shall  serve  during  its  pleasure  and  who  shall  have  his 

17  <^ce  at  the  capitol  of  the  state,  and  whose  duty  it  shall  be  to  keep 
13  a  full  and  complete  record  of  the  proceedings  of  the  state  racing 
19  commission,  and  to  preserve  at  its  office  all  books,  maps,  documents 

30  and  papers  entrusted  to  his  care  and  perform  such  other  duties  as 

31  the  commissicn  may  prescribe.  The  said  clerk  shall  be  paid  a 
82  salary  not  to  exceed  fifteen  hundred  dollars  per  annum  and  each 

33  of  said  members  of  said  racing  commission  shall  receive  a  com- 

34  pensation  of  five  dollars  per  day  for  the  time  actually  engaged  in 
25  their  duties  as  members  of  said  commission,  tcjgether  with  their 

36  actual  expenses  in  traveling  while  attending  to  their  duties  as 

37  members  of  said  commission.    But  no  part  of  the  salary  of  said 

38  clerk  or  commission  shall  be  paid  out  of  the  state  treasury  but  the 

39  same  shall  be  assessed  by  the  commisaiOD  and  paid  by  the  several 

30  associations  and  corporations  acting  imder  the  provisions  of  this 

31  act  and  the  said  commission  shall  on  or  before  the  first  day  of 

6  [H.  B.  No.  18 

32  December  in  each  year  assess  upon  each  of  said  associatioiis  and 

33  corporations  its  just  proportion  of  said  salary  so  to  be  paid  to 

34  said  clerk  and  the  said  commission.     The  said  commiaaion  shall 

35  before  receiving  any  mcney  for  their  per  diem  and  expenses  as 
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36  heretofore  provided,  file  with  the  tax  commission  an  itemized 

37  rtatement  of  the  time  employed  by  each  and  the  expenses  incurred 

38  by  each,  which  is  not  to  be  paid  mitil  approved  by  the  tax  com- 

39  misaioner. 

40  And  the  said  commission  shall  also  bi-annually  make  a  full 

41  report  to  the  legislature  of  the  proceedings  for  the  two  yearg 
43  period  ending  with  the  first  day  of  December  preceding  the  meet- 

43  ing  of  the  legislature  and  shall  embody  in  said  report  such  sug- 

44  gestions  and  recommendations  aa  it  may  deem  advisable  to  be  sub- 
46  mitted  to  the  legislature,  together  with  the  expenses  that  it  has 
46  assessed  upon  said  meetings  and  associations  to  pay  the  expenses 
4?  of  said  commission  and  clerk  as  herein  provided,  and  what 

48  amount  lias  been  paid  into  the  state  under  the  provisions  of  this 

49  act  as  hereinafter  provided. 

Third:     The  said  racing  ccmmission  shall  have  the  power 

2  to  prescribe  the  rules,  regulations  and  conditions  under  which 

3  races  shall  be  conducted  in  this  state,  which  rules  and  regulations 
H.  B.  No.  12]  7 

4  shall  be  recorded  upon  its  books  in  its  office  and  any  corporation  or 

5  asswjiatiou  desiring  to  conduct  racing  at  any  meeting  may  annu- 

6  ally  apply  to  the  state  racing  commission  for  a  license  to  do  so 

7  and  all  licenses  issued  shall  also  be  shown  upon  the  books  of  said 

8  commission.     Said  ccffnmission  shall  issue  said  license  and  grant 

9  the  same  for  a  term  of  one  year,  but  said  license  shall  contain  a 

10  provision  that  all  meetings  and  races  conducted  under  this  act 

11  shall  be  subject  to  the  rules,  regulations  and  conditions  from  time 
13  to  time  adcpted  by  said  commission  and  shall  be  regulated  by  the 

13  commission. 

14  The  books  and  proceedings  of  said  commission  so  kept  show- 

15  ing  the  rules  prescribed  by  it  for  the  conduct  of  said  meetings  and 

16  the  issuing  of  said  licenses  and  all  c'ther  proceedings  by  it,  shall 

17  at  all  times  be  subject  to  the  inspection  upon  application  of  any 

18  one  BO  desiring  to  see  the  same  and  shall  be  treated  as  public 

19  records. 

20  Said  commission  may  have  the  power  for  goad  reasons  to 

21  revoke  any  license  granted  by  said  commission  to  any  association 

22  or  corporation,  but  the  acticn  of  said  commission  in  revoking  any 

23  such  license  shall  be  subject  to  a  review  by  any  court  of  competent 

24  jurisdiction. 

8  [H.  B.  No.  18 

Fourth :     Said  commiseion  in  granting  any  license  to  any 
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2  such  association  c,t  corporation  to  conduct  racing,  may  in  its  dia- 

3  cretion  permit  the  use  during  such  meetings  of  what  is  known  ae 

4  parimutuel  maoliines  to  be  used  during  such  meetings  if  i!uch 

5  association  or  corporation  so  desires, 

6  In  cases  where  said  commissicn  permits  the  use  of  pari- 
?  mutucl  machines  the  said  commission  shall  require  in  the  license 

8  to  the  use  of  the  same  that  at  least  two  (2)  per  cent  of  all  moneys 

9  placed  in  said  machines  during  any  meeting  or  association,  shall 
JO  be  paid  to  the  tax  commissicner  of  the  Rtate  and  shall  be  credited 
11  by  the  tax  commissioner  to  the  general  road  fund  of  the  state. 

13  And  likewise  the  said  commission  shall  require  the  said  asso- 

13  ciatjon  or  corporation  to  pay  to  the  tax  commissioner  three  per 

14  cent  (3%)  of  all  moneys  taken  in  as  gate  receipts  by  the  said 

15  association  or  corporation  during  the  meeting  that  said  parimutuel 

16  machines  are  used,  which  shall  be  paid  in  to  the  said  general  road 

17  fund. 

18  And  the  books  of  said  racing  association  or  corporation  using 

19  said  machines  at  any  meeting  conducted  by  it  shall  at  all  times  be 

20  open  to  inspection  by  the  said  tax  commissioner  or  said  racing 

21  commission,  to  see  that  the  proper  amount  due  to  the  state  from 
H.  B.  No.  13]  9 

£2  the  money  placed  in  said  machines  may  be  properly  accounted  for 

23  to  the  state.    And  the  amount  due  from  any  association  or  cor- 

24  poration  to  the  state  shall  be  paid  and  accounted  for  to  the  tai 

25  commissitm  of  the  state  on  or  before  the  first  day  of  December 

26  of  each  year;  but  nothing  in  this  act  providing  for  the  payment 
37  of  this  tax  to  the  state  shall  prevent  the  commission  from  granting 

28  the  license  to  said  corporation  cr  association  permitting  said  cor- 

29  poration  or  association  to  take  from  the  amount  placed  in  said 

30  machines  such  additional  amount  as  in  its  judgment  is  necessary 

31  to  maintain  said  corporation  und  association  and  provide  suitable 

32  purses,  prizes  and  premiums  for  breeders  and  owners  of  horses  to 

33  contest  for  at  such  meetings. 

34  Public  bookraaking  and  gambling  at  any  race  meeting  shall 

35  not  be  permitted  by  said  racing  commission  and  the  same  is  here- 

36  by  declared  a  misdemeanor  and  shall  be  punished  by  a  fine  not 

37  less  than  cne  hundred  dollars,  nor  more  than  one  thousand  dollars, 

38  for  each  day  the  same  is  permitted  or  allowed,  and  any  association 

39  or  corporation  permitting  the  same  shall  be  guilty  of  such  mia- 

40  demeanor,  and  all  persons  aiding  and  abetting  therein  shall  like- 

41  wise  be  guilty  of  said  misdemeanor  and  punishable  hy  fine  as  here- 
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42  inbefcTe  provided. 

.    10  [H.  B.  No.  12 

43  But  it  is  expressly  provided  that  this  act  shall  not  apply  to 

44  horse  shows,  the  purpose  of  wl.ioli  is  merely  to  show  horses,  unless 

45  racing  is  conducted  and  such  horse  shows  add  the  purses,  prizes 

46  and  stakes  provided  in  such  race  ccAitests  and  all  such  meetings 

47  known  as  horse  shows  where  prizes,  purses  and  stakes  are  offered 

48  Id  contest  for  speed  shall  be  under  thp  provisions  of  this  act  and 

49  this  act  shall  apply  to  same. 

50  However,  in  no  case  shall  this  act  appl}'  to  any  fair  ct  horse 
61  show  held  for  a  perioAof  not  over  four  days. 

Fifth :     All  acts,  parts  of  acts,  or  laws  of  this  state  in  confiict 
2  with  this  act,  are  hereby  repealed. 


House  Bill  No.  20. 

lutroduced  March  21,  191J).  l{efcrred  to  the  Conimitteo  on  Taxa- 
tion and  Finance.  Marcli  2i,  taken  up  out  of  regular  order,  rend  a 
first  time  and  ordered  to  its  second  reading. 

A  BILL  to  amend  and  re-enact  sections  one  and  one  hundred  twenty 
of  dmpter  thirty-two  of  Barnes'  code  of  West  Virginia,  one  thou- 
sand nine  hundred  and  sixteen,  as  amended  and  re-enacted  by 
chapter  one  hundred  and  two  (Senate  Bill  No.  99)  of  the  acta 
of  the  regular  session  of  the  legislature  of  West  Virginia,  one 
thousand  nine  hundred  and  nineteen,  and  section  one  hundred 
and  fourteen  of  chapter  tiiirty-two  of  Barnes'  code  of  West 
Virginia,  one  thousand  nine  hundred  and  sixteen,  and  section 
sixty-four  of  chapter  thirty-two  of  Barnes  code,  one  thousand 
nine  hundred  and  sixteen,  as  amended  and  re-enacted  by  chapter 
thirty-nine  of  the  acts  of  the  legislature  of  West  Virginia,  one 
thousand  nine  hTindred  and  seventeen,  and  as  further  amended 
by  chapter  one  hundred  and  two  (Senate  Bill  No.  99)  of  the  acta 
of  the  regular  session  of  the  legislature  of  West  Virginia,  one 
thousand  nine  hundred  and  nineteen,  and  sections  forty  and  one 
hundred  and  twenty-o  of  chapter  one  hundred  and  two  ( Senate 
Bill  No.  99)  of  the  acta  of  the  regular  session  of  the  legislature 
of  one  thousand  nine  hundred  and  nineteen,  relating  to  regula- 
tions respecting  licenses  and  license  taxes. 

4  [H.  B.  No.  30 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  sections  one  and  one  hundred  twenty  of  chapter  thirty-two 
of  Bameg'  code  of  West' Virginia,  one  thousand  nine  hundred  and 
sixteen,  as  amended  and  re-enacted  by  chapter  one  hundred  and  two 
(Senate  Bill  No.  99)  of  the  acts  of  the  regular  sesaion  of  the  legia- 
lature  of  West  Virginia,  one  thousand  nine  hundred  and  nineteen, 
and  section  one  hundred  and  fourteen  of  chapter  thirty-two  of  Barnes' 
code  of  West  Virginia,  one  thousand  nine  hundred  and  sixteen,  and 
section  sixty-foar  of  chapter  thirty-two  of  Barnes'  code,  one  thousand 
nine  hundred  and  sixteen,  as  amended  and  re-enacted  bj  chapter 
thirty-nine  of  the  acts  of  the  legislature  of  .West  Virginia,  one  thou- 
sand nine  hundred  and  seventeen,  and  as  further  amended  by  chapter 
one  hundred  and  two  (Senate  Bill  No.  99)  of  the  acts  of  the  r^ular 
session  of  the  legislature  of  West  Virginia,  one  thousand  nine  hun- 
dred and  nineteen,  and  sections  forty  and  one  hundred  and  twenty-a 
of  chapter  one  hundred  and  two  {Senate  Bill  No.  99)  of  the  acts  of 
the  regular  sesgion  of  the  legislature  of  one  thousand  nine  hundred 
and  nineteen,  relating  to  regulations  respecting  licenses  and  license 
taxes,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  1.    No  person  without  a  state  license  therefor  shall 
H.  B.  So.  20]  5 

2  (a)  keep  for  public  use  or  resort,  bowling  alley,  pool  table, 

3  billiard  table,  bagatelle  table,  or  any  table,  of  like  kind ;  or 
i  (b)  carry  on  the  business  of  a  druggist;  or 

6  (c)  exhibit  any  circus,  menagerie,  circus  and  menagerie  com- 

6  bined,  theatrical  performance,  street  or  other  carnival,  or  public 

7  show,  to  which  admission  is  obtained  for  money  or  reward,  except 
6  for  the  benefit  or  under  the  auspices  of  a  volunteer  fire  depart- 
9  m«it;  or 

10  (d)   run  or  operate,  for  profit,  a  merry-go-round,  or  roller 

11  coaster,  or  scenic  railway,  or  like  device,  or  keep  for  public  use  or 

12  resort,  a  shooting  gallery,  or  skating  rink,  or  nm  or  operate  a 

13  cane-rack,  doll  baby  rack,  etiiking  madiine,  or  like  device,  or 

14  human  laundry  device,  or  dip  device;  or 

15  (e)  act  as  a  hawker  or  peddler;  or 

16  (/)  act  as  an  auctioneer;  or 

1?  (g)  practice  the  business  ot  real  estate  agent,  stock  broker, 

18  merchandise  broker,  or  other  broker,  by  buying  or  selling  for 

19  others,  stocks,  securities,  or  any  otlier  property  for  a  commission 

20  or  reward ;  or 

21  (It)  practice  the  business  of  money  broker,  buying  or  sclliug 
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22  imcnrrent  ot  depreciited  money  or  funds;  or  exchanging  one  kind 

23  of  money  or  funds  for  another,  for  benefit  or  reward ;  or 

S  [H.  B.  No.  20 

24  (i)  practice  the  business  of  pawn  broker  by  lending  money  or 

25  other  thing  for  profit,  for  or  on  account  of  personal  property  de- 

26  posited  with  the  lender  in  pledge;  or 

27  {/)  sell,  or  barter,  or  offer,  or  expose,  for  sale  or  barter,  any 

28  patent  right;  or 

29  (jfe)  sell,  oflfer,  or  expose,   for  sale   to   merchants,   trading 

30  stamps,  premium  staps,  or  certificates  of  like  nature  or  character, 

31  or  undertake  with  merchants  to  redeem  such  stamps  or  certificates 

32  in  money  or  goods ;  or 

33  (I)  being  a  traveling  agent,  canvasser  or  salesman,  sell  or  con- 

34  tract  to  sell  any  lightning  rods,  sewing  machines,  stove  or  range,  or 
36  organ,  or  other  musical  instrument,  or  books,  maps,  prints,  pamph- 

36  lets  and  periodicals  except  such  books,  pamphlets  snd  periodicals 

37  that  be  of  a  religious  or  ethical  nature,  whether  manufactured 
37a  within  or  without  this  state;  or 

38  (m)  sell,  offer,  or  expose  for  sale,  or  solicit,  or  receive  orders 

39  for  manufactured  tobacco,  snuff,  cigars,  cigarettes,  or  other  prepa- 

40  ration  of  tobacco,  or  cigarette  paper  or  wrappers,  at  retail,  or  lay 

41  cigarette  papers  where  they  may  be  stolen  or  carried  away ;  or 

42  (n)  carry  on  business  of  junk  dealer,  or  act  as  agent,  solicitor, 

43  canvasser,  or  salesman,  for  any  junk  dealer;  or 

44  (o)  sell  pistols,  revolvers,  dirks,  slung-shota,  billies,  bowi« 
H.  B.  No.  20]  7 

45  knives,  metallic  or  other  false  knuckles,  or  weapons  of  like  kind;  or 

46  (p)  maintain  or  occupy  any  house  boat,  or  like  stmctare  or 

47  vessel,  upon  or  along  the  bed,  banks  or  shores  of  any  navigable 

48  streams;  or 

49  (q)   maintain  any  slot  machine,  or  other  automactic  device 

50  which  for  the  same  profit  or  reward,  in  each  case,  and  without  any 

61  violation  of  law,  furnishes  music,  or  exhibits  pictures,  or  provides 

62  facilities  for  weighing,  or  supplies  any  merchandise  or  other  thing, 

53  or  renders  any  service,  except  that  no  license  in  any  case  be  re- 

54  4]nired  to  maintain  any  machine  actually  delivering  merchandise 
56  therefrom,  automatically,  where  such  machine  is  kept  within  the 

56  merchant's  place  of  business;  but  no  slot  machine  or  other  anto- 

57  matic  device  with  respect  to  which  or  its  operation,  service,  or 

68  supplies,  there  is  any  element  of  chance  (being  a  gaming  table, 

69  within  the  meaning  of  section  tme,  chapter  one  huadnd  and  fif<7- 
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60  one  of  tlie  code),  shall  be  licensed  or  protected  by  any  license;  or 

61  (r)  being  a  corporation  heretofore,  or  hereafter  chartered 
63  under  the  laws  of  this  state,  whether  its  principal  place  of  business 

63  or  chief  works  be  within  or  without  the  state,  do,  or  attempts  to 

64  do,  any  business  by  virtue  of  its  charter  or  certificate  of  incor- 

65  poration;  or 

66  (s)  being  a  corporation  chartered  or  organized  under  the 

8  [H.  B.  No.  20 

67  laws  of  any  other  state  or  country,  hold  property  or  transact  buai- 

68  ness  in  this  state ;  or  being  a  corporation,  hold  more  than  ten  thou- 

69  sand  acres  of  land  in  this  state;  or 

70  (i)  solicit,  carry  on  or  practice  the  business  of  a  collection 

71  agency,  or  association,  whether  it  be  a  person,  firm,  or  corpora- 

72  tiou;  or 

73  (u)  keep  or  maintain,  a  public  paric,  admission  to  which  ia 

74  obtained  for  money  or  reward ;  or 

75  (v)  practice  the  business  of  telling  or  pretending  to  tell  for- 

76  tunes;  or 

77  (w)  carry  on  business  of  a  labor  agency;  or 

78  (z)  manufacture,  sell  or  distribute,  at  wholesale  or  retail, 

79  any  preparations  of  the  kind,  character  or  nature,  that  are  pre- 

80  pared,  mixed  and  sold  at  a  soda  fountain,  or  any  such  prepara- 

81  tions  as  bevo,  milo,  pablo,  moxie,  ginger  ale,  near  beer,  coco  cola, 
8S  pop  or  any  other  preparation  of  like  nature  and  character,  com- 

83  monly  called  and  known  as  soft  drinks. 

84  Provided,  that  nothing  in  this  chapter  contained,  and  no 

85  license  or  payment  under  the  provision  hereof  shall  be  taken  to 

86  l^alize  any  act  which  otherwise  may  be  in  violation  of  law,  or 

87  exempt  any  person  from  any  penalty  prescribed  for  such  violation. 
H.  B.  No.  20]  9 

Sec.  40.     The  state  license  to  sell  patent  rights,  or  act  as  a 

2  hawker  or  peddler;  or  run  or  operate  for  profit,  a  merry-go-round, 

3  a  can  rack,  doll  baby  rack,  knife  rack,  striking  machine,  or  like 

4  device,  or  human  laundry  device,  or  dip  device,  or  roller  coaster, 
6  or  scenic  railway,  or  like  device,  or  conduct  a  shooting  gallery,  or 

6  keep  for  public  use  or  resort,  a  bowling  alley,  pool  or  billiard  table, 

7  or  any  other  table  of  like  nature  at  a  public  watering  place  or 

8  public  park  in  this  state;  or  to  keep  or  maintain  a  public  park  to 

9  which  admission  is  obtained  for  money  or  reward,  or  conduct  a 

10  theatrical  performance  on  a  showboat  plying  the  navigable  streams 

11  of  this  state,  shall  be  either  for  one  year,  fonr  months,  or  six 
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18  months  from  the  commencement  thereof.  If  for  four  months,  the 
13  state  tax  thereon  ehall  be  one-half,  and  if  for  six  months,  three- 
II  fifths  of  the  annual  tax. 

See.  114.     On  every  license  to  act  as  a  hawker  or  peddler,  if 
a  the  person  licensed  travel  without  a  horse,  one  hundred  dollars;  if 

3  he  travel  with  one  horse,  with  or  without  a  wagon,  or  other  vehicle, 

4  one  hundred  and  fifty  dollars;  if  he  travel  with  two  or  more 

5  horses,  with  or  without  vehicle,  two  hundred  dollars.    If  a  license 

6  be  granted  for  a  period  of  less  duration  than  one  year,  the  scale 

7  of  taxation  shall  be  as  follows:    For  any  period  not  to  exceed  four 

10  [H-  B.  No.  20 

8  months,  the  state  tax  thereon  shall  be  one-half,  and  for  any  period 

9  not  to  exceed  six  months,  three-fourths  of  the  annual  tax.    Such 

10  license  shall  be  placed  in  some  conspicuous  place  in  his  wagon  or 

11  about  his  pack;  provided,  that  nothing  in  this  chapter  shall  be 

12  construed  as  levying  a  license  tax  on  farmers  selling  produce  or 

13  what  are  commonly  known  an  hucksterers,  who,  for  the  purpose  of 

14  this  chapter,  are  persons  that  travel  with  a  wagon  or  other  vehicle 

15  with  one  or  more  horses,  and  buy  or  sell  daJry,  farm,  garden  or 

16  poultry  produce  and  pay  or  receive  pay  therefor  with  money,  or 

17  with  articles  of  merchandise  for  the  sale  of  which  no  license  tax 

18  is  required  by  law;  provided,  further,  that  no  tax  or  fee  shall  be 

19  imposed  on  any  license  to  act  as  hawker  or  peddler,  granted  to  any 

20  soldier  of  the  late  or  civil  war. 

Sec,  120,     The  state  tax  on  every  license : 

2  (a)  to  exhibit  a  circus,  or  menagerie,  or  circus  and  menagerie 

3  combined,  wild-west  show,  trained  animal  show,  or  dog  and  pony 

4  show,  shall  be  one  dollar  for  each  railroad  ear  used  in  transport- 
a  ing  said  show  into  or  through  this  state,  for  each  exhibition  or 
0  performance.  Where  the  transportation  of  such  show  is  by  wagon, 
7  motor  truck,  or  other  vehicle,  the  tax  upon  such  show  shall  be  ten 
3  dollars  per  day; 

H.  B.  No.  20]  11 

!>  (6)   the  state  tax  on  every  license  to  exhibit  side  show  in  the 

10  vicinity  of  any  other  show,  shall  be  ten  dollars  per  day; 

11  (c)  the  state  tax  on  every  license  to  exhibit  a  street  or  other 
13  carnival,  or  any  show  connected  with  county  or  other  fair,  five 

13  dollars  a  week  for  each  separate  entertainment  or  exhibition  for 

14  which  a  fee  is  charged ; 

16  ((f)  the  state  tax  on  every  license  to  exhibit  any  ^ther  show 

16  in  cities  or  towns  with  a  population  of  ten  thousand  or  more,  ten 
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I?  dollars,  and  in  cities  or  towns  of  less  than  ten  tbonusd,  five 
IS  dollarB.  , 

19  Every  show,  exhibition  or  performance,  racb  as  is  deacribed 

£0  iu  clause  (a)  of  this  section,  whether  under  the  same  canvass  or 

21  not  being  included,  so  that  au  additional  fee  for  admieeion  be 

22  charged  in  lieu  of  a  check  authorizing  the  holder  to  re-enter  witb- 

23  out  charge,  shall  be  construed  to  require  an  additional  license  for 

24  any  further  or  other  Show,  exhibition,  or  performance. 

Sec.  120a.    The  state  license  tax  on  every  wholesaler,  dia- 

2  tributor  or  manufacturer  engaging  in  the  mannfactaring,  pre- 

3  paring,  mixing,  compounding,  selling  oi  distributing  any  and  ill 
i  preparations  of  every  kind,  character  and  nature,  commonly  called 

5  kno\k'n  as  soft  drinks,  such  as  are  prepared,  mixed  and  sold  it 

12  [H.  B.  No.  30 

6  what  is  commonly  called  a  soda  fountain,  and  all  such  preparations 

7  as  bcvo,  milo,  pablo,  moxie,  ginger  ale,  near  beer,  coca  cola,  pop 

8  and  all  other  preparations,  mixtures,  compoonds  of  every  kind  and 

9  character,  commonly  calld  and  known  as  soft  drinks,  shall  be,  on 

10  each  manufacturer,  wholesaler  or  distributor,  the  sum  of  twentj- 

11  live  dollars  annually,  for  each  county  in  the  state  in  which  any 

12  such  manufacturer,  wholesaler  or  distributor  does  business. 


House  Bill  No.  8 

Introduced  March  13,  1910.  Reference  to  Committee  dispensed 
with,  and  ordered  to  its  first  reading.  March  14,  coming  up  in 
regular  order  for  consideration,  was  read  a  first  time  and  ordered 
to  its  second  reading. 

.-V  BILL  relating  to  tlic  salaries  and  compensation  of  judges  and 
court  reporters  of  the  circuit  courts  of  the  state. 

Be  it  enac/cd  by  the  Legislature  of  Weal  Virginia: 

Section  ].  That  from  and  after  the  first  day  of  July,  one 
2  thousand  nine  luindred  and  nineteen,  each  of  the  judges  of  the 
;t  circuit  courts  of  the  .state  shall  receive  an  annual  salary  of  four 
4  tbousoud  dollars,  payable  monthly  out  of  the  treasury  of  the  state. 

Sec.  3,    That  from  and  after  said  date,  the  county  court*  of 

2  the  judicial  circuits  having  an  aggregate  population  of  more  than 

3  forty-eight  thousand  and  not  more  than  sixty  thousand,  accord- 

4  ing  to  the  United  States  census  last  preceding  the  beginning  of 
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5  the  year  in  which  said  salary  13  payable,  ehall  pay  the  respective 

6  judges  of  such  circuitR  an  additional  annual  compensation  of  not 

7  less  than  eight  hundred  nor  more  than  twelve  hundred  dollars, 

8  and  the  county  courts  of  the  judicial  circuits  having  a  population 

9  of  more  than  sixty  thousand,  according  to  such  census,  shall  pay 

10  the  respective  judges  of  such  circuits  an  additional  annual  com- 

11  pensation  nf  not  less  than  twelve  nor  more  than  eighteen  hundred 
13  dollars,  which  shall  be  apportioned  between  the  counties  compris- 
H.  B.  No.  8]  4 

13  iog  the  judicial  circuits,  on  the  basis  of  the  population  of  such 

14  counties  according  to  such  census,  unless  otherwise  agreed  by  the 

15  county  courts  thereof,  and  shall  be  paid  monthly  out  of  the  treas- 

16  nries  of  such  counties;  and  no  other  or  additional  compensation 

17  shall  be  allowed  or  paid  any  circuit  judge  under  any  general  or 

18  special  act. 

Sec.  3.     That  from  and  after  said  date,  the  circuit  court  of 

2  any  judicial  circuit  may  appoint  an  official  court  reporter  and  fix 

3  the  annual  comj>ensatioD  at  not  more  than  twelve  hundred  dollars 

4  for  circuits  having  a  populaticn  of  less  than  forty  thousand,  and 
6  not  more  than  two  thousand  dollars  for  circuits  having  a  popula- 

6  tion  of  over  forty  thousand,  according  to  such  census,  which  shall 

7  be  apportiuued  between'  the  counties  comprising  the  judicial  cir- 

8  cuit,  on  the  basis  hereinbefore  provided,  unless  otherwise  agreed 

9  by  the  county  courts  thereof,  and  shall  be  paid  monthly  out  of  the- 

10  treasuries  of  such  counties ;  and  no  other  or  additicnal  compensa- 

11  tion  or  fees  shall  be  allowed  or  paid  to  or  retained  by  such  reporter. 

12  AH  fees  allowed  by  law  for  the  services  of  such  reporter  shall  be 

13  taied  as  costs  and  collected  and  paid  into  the  treasury  of  the- 

14  county. 

Sec.  4.     All  acts  and  parts  of  acts,  whether  of  general  or  spe- 
cial nature,  inconsistent  herewith  are  hereby  repealed. 


EXGEOSSED 

House  Bill  No.  3 

A  BILL  to  raise  additional  revenue  for  payment  of  the  debt  of  West 
Virginia  to  Virginia  and  for  other  purposes,  levying  a  license  tax 
on  the  transportation  of  petroleum  and  natural  gas  by  means  of 
pipe  lines,  pumping  stations  and  gas  compressor  stations,  author- 
izing the  state  tax  commissioner  to  provide  rules  and  regular 
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tiona  for  the  collection  of  such  tax,  defining  the  duties  of  the 
stati;  tax  commissioner  hereunder,  and  regulating  the  operation 
of  oil  and  gas  pipe  lines,  gas  and  oil  pumping  plants  and  gas  com- 
pressor stations. 

Me  it  enacted  by  the  Legislature  of  \\'e-it  Virginia: 

Section  1,     Every  person,  firm  and  corporation  (herelaafter 

2  called  company)  engaged  in  this  state  in  the  operation  of  pipe 

■2  [Eng.  H.  B.  No.  3 

Z  lines  for  the  transportation  of  natural  gas,  crude  oil  or  petroleum 

4  or   the   products  and   distillates  thereof,   for  sale  to  consumew 

5  within  or  withont  the  state,  or  for  use  within  or  without  th?  state 
■G  in  the  making  or  any  products  derived  from  natural  gas,  crude 
1'  oil  or  petrolenni,  shall  pay  to  the  state  an  annual  license  tax  equal 

8  to  one-fifth  of  one  per  cent  per  thousand  cubic  feet  for  each  twenty- 

9  five  miles  or  fraction  therwif,  such  natural  gas  is  so  transported  or 
10  conveyed  within  this  state,  in  such  gas  pipe  lines,  and  two  cents 
T 1  per  barrel  of  cnide  oil  or  petroleum  or  the  distillates  thereol  re 
13  ceived  for  transportation  or  transported  in  such  oil  pipe  lines. 

Sec.  2,     Whenever  the  gas  or  oil  so  transported  or  conveyid 

2  for  sale  or  for  use  within  or  without  this  state  is  driven  or  diawn 

3  by  pressure  or  suction  through  such  pipe  lines  by  oil  pumping 

4  stations  or  by  gas  pumping  stations,  whether  located  within  oi 

5  without  this  state,  every  person,  firm  and  corporation  engaged  in 

6  the  operation  of  any  such  oil  or  gas  pumping  station  or  gaa  com- 

7  pressor  station  shall  pay  to  the  state  a  further  annual  license  ha 

8  equal  to  one-tenth  of  one  cent  per  thousand  feet  of  gas  paneing 

9  through  such  gas  pumping  plant  or  compressing  station,  end  a 

10  further  annual  license  tar  of  two  cents  per  barrel  of  such  crude 

11  oil,  petroleum  or  its  distillates  passing  through  such  oil  pmnpiug 
Eng.  H.  B.  No.  3]  3 

13  stations,  in  addition  to  the  tas  provided  for  in  section  one  of  Uu9 

13  act.     Provided,  that  where  gas  or  oil  passes  through  more  ttiar 

14  one  such  station,  such  further  annual  license  tax  shall  be  chnrgfil 

15  hut  once;  and  further,  that  the  use  of  gas  on  the  leasehold  for 

16  purely  mechanical  purposes  in  the  further  production  of  oil  or  gaa 

17  therefrom  shall  not  be  deemed  a  transportation  within  the  mean- 

18  Ing  of  this  act.    Provided,  further,  tliat  this  act  shall  not  apply  to 

19  and  include  gathering  gas  pipe  lines  which  arc  four  inches  c*  less 

20  in  diameter  connecting  gas  wells  with  main  transportation  gas 

21  lines. 
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Sec.  3.     The  state  tax  conuuisBioner  is  hereby  isveetecl  witb 

2  full  power  and  authority,  and  it  shall  be  hie  duty,  to  make,  iseup 

3  and  put  in  force  all  necessary  rules  and  regulationB  for  ascertain- 

4  ing  and  asBessiog  the  license  taxes  hereby  imposed  upon  every 
6  such  person,  firm  and  corporation  and  for  the  collection  of  snch 

6  license  taxes.     The  state  tax  commissioner  may  require  any  eucL 

7  person,  firm  and  corporation  to  install  such  meters  or  oth?i  de- 

1  [Eng.  H.  B.  No.  3 

11  may  be  necessary  for  the  purpose  of  ascertaining  and  aasebBing 

12  the  tax  herein  provided  for. 

Sec.  4.     The  tax  year  for  the  collection  of  said  tax  shall  be- 

2  gin  with  the  first  day  of  July  and  end  with  the  thirtieth  da;  of 

3  June     following,     beginning     July     first,     nineteen     hundr^ 

4  and  nineteen,  and  shall  be  divided  into  two  periods  of  elz  months 

5  each.     Every  person,  firm  and  corporation  subject  to  thd  tax 

6  hereby  imposed  shall  deliver  to  the  state  tax  commissioner  8' 

7  report  in  writing  within  thirty  days  after  the  end  of  each  half- 

8  year  period,  showing  the  number  of  thousand  feet  of  natural  gaa 

9  passed  through  its  pipe  lines  and  the  length  of  such  lines,  and 

10  the  amount  of  tax  due  thereon,  also  the  number  of  thojsand 

11  feet  of  natural  gas  passed  through  each  pumping  station  or  gas 

12  compressor   station   maintained   or   operated   by   such   company 

13  during  said  period,  and  the  amount  of  the  tax  due  thereon,  also 

14  the  number  of  barrels  of  oil  passed  through  its  oil  pipe  lines  and 
Ifi  pumping  stations  and  the  amount  of  the  tax  due  thereon.     Such 

16  report  shall  be  made  in  accordance  with  reasonable  requirement? 

17  of  the  state  tax  commissioner,  and  shall  be  signed  and  sworn  to 

18  by  the  ovroer,  manager,  president,  vice-president  or  chief  account- 

19  ing  officer  of  the  company  making  such  report,  as  the  case  may  bo. 
Eng.  H.  B.  No.  3]  5 

80  Any  person,  firm  or  corporation  failing  or  refusing  *o  makf  the 

81  return  herein  required  shall  be  guilty  of  a  misdemeanor  and  slull 
28  be   fined   not  exceeding  one  thousand   dollars  for   each  month 

23  failure  continues,  but  the  tax  commissioner  may,  for  good  causa, 

24  extend  the  time  for  making  a  return  in  any  case,  and  ma>  for 

25  good  reason  excuse  delay  in  the  making  of  any  such  return. 

Sec.  6.    If  such  return  be  satisfactory  to  the  state  tax  com- 
8  missioner  he  shall  ascertain  and  assess  the  tax  upon  the  company 

3  making  the  same,  and  shall  notify  it  of  the  amount  of  such  tax 

4  by  a  notice  forwarded  by  registered  letter,   addressed  to  such 
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6  company  at  its  principal  office  or  place  of  buHinesa.    Such  asc^r- 

6  tainntent  of  the  tax  shall  be  final  and  conclnsiTe.     If  BoA  n- 

1  tnm  be  not  satisfactory  to  the  said  commiaBioner,  or  if  th«  com- 

8  pany  fail  or  refuse  to  make  a  retnrn,  the  conmiesioner  ahsl! 

9  proceed,  in  such  manner  as  he  may  deem  beet,  to  obtain  the  tartB 

10  and  information  required  to  be  furnished  by  such  return.     As 

11  Boon  as  possible  after  procnring  such  information  as  he  may  be 

12  able  to  obtain  with  respect  to  any  return  which  he  msy  find  io  he 

13  not  satisfactory,  or  with  respect  to  any  company  failing  or  rc- 

14  fusing  to  make  a  return,  the  state  tax  commissioner  ahall  proceed 

15  to  ascertain  and  assess  the  tax  upon  snch  company,  and  shall 

6  [Eng.  H.  B.  No.  3 

16  notify  it  of  the  amount  thereof  aa  hereinbefore  provided.    Asd 

17  his  act  ahall  be  final  as  to  any  company  wbidi  failed  or  n>fa9ed 
IS  to  make  a  return. 

Sec.  6.     All  taxes  assessed  under  the  provisions  of  this  a*^ 
3  shall  be  due  and  payable  immediately  upon  receipt  of  the  notlfl- 

3  cation  of  the  amount  of  such  assessment  provided  for  in  soction 

4  five  of  this  act,  and  every  person,  firm  and  corporation  so  aaMSped 

5  ahall  pay  such  tax  into  the  treasury  within  thirty  days  sfbr  re- 
<>  ceipt  of  such  notification. 

Sec.   7.     Any  tax  assessed  under  the  provision  of  this  ttt 
H  against  any  such  company  shall  be  a  first  lien  on  the  properly  of 

3  such  company,  shall  constitute  a  debt  to  the  state,  and  may  be 

4  collected  by  action  of  assumpsit,  or  any  other  remedy  now  or 

5  hereafter  provided  by  law  for  the  collection  of  taxes,  which  remedy 

6  shall  be  in  addition  to  all  other  existing  remedies.     It  shall  be 

7  the  duty  of  the  state  tax  commissioner  to  proceed  to  collect  sud) 

8  taxes  promptly. 

Sec.  8.     The  special  license  tax  imposed  by  this  act  ehnll  tv 
S  in  addition  to  all  license  or  other  privilege  taxes  now  impo^ied  or 

3  prescribed  by  law  as  a  condition  for  the  tran.<»ction  of  any  buai- 

4  ness  in  this  state,  by  any  person,  partnership,  association,  com- 
Eug.  H.  B.  No.  3]  7 

5  pany  or  corporation;  and  when  paid  shall  authorize  the  coripaoy 

6  making  payment  to  engage  in  the  business  for  which  the  tax  was 

7  paid  within  this  state  for  the  half-year  period  aucceeding  that 

8  covered  by  the  return  upon  which  such  taxes  were  assessed. 

Sec.  9.     Any  person  required  or  authorized  by  law  to  makc^ 
2-8  sign  or  verify  any  return  required  by  this  act,  who  makes  any 

9  false  or  fraudulent  return  or  statement  with  intept  to  defraud  the 
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10  state,  or  defeat  or  evade  the  payment  of  the  tax,  or  any  port 

11  thereof,  iiDposed  by  this  act,  shall  be  goilty  of  a  misdemeaiior. 

12  and,  upon  conrJctioD  thereof,  shall  be  fined  not  less  than  one 

13  thousand  dolIarB  nor  more  than  five  thousand  dollars,  or  may  be 

14  imprisoned  not  exceeding  one  year,  or  both,  at  the  diflcretioa  of 
16  the  court,  to  which  fine  shall  be  added  the  costs  of  the  prosecn- 
16  tion. 

Sec.  10.  That  the  sections,  provisions  and  denses  of  this 
2  act  shall  be  deemed  separable  each  from  the  other,  and  alfo  in 
8  respect  to  the  persons,  firms,  corporations  and  consnmers  men- 
4  tioned  therein  or  affected  thereby,  and  if  any  separable  part  of 
-6  this  act  be,  or  be  held  to  be  nnconstitntional  or  for  any  reason 
4  inralid  or  nnforceable,  the  remaining  parts  thereof  shall  be  and 
7  remain  in  fall  force  and  effect. 


EXTRAORDINAHY  SESSION. 

House  Bill  No.  7 

AN  ACT  relating  to  the  protection  of  sheep  and  the  tagging  and 
taxing  of  dogs. 

Se  it  enacted  6y  the  Legislature  of  West  Virginia: 

Section  1.    It  shall  be  nnlawfal  for  any  person  to  suffer  or 

2  permit  any  dog  in  his  possession  or  kept  by  him  abont  his  premises, 

3  to  ran  at  large  on  any  nnendosed  land,  or  trespass  upon  any  eai- 

4  closed  or  onendoeed  lands  of  another. 

-6         If  any  dog  be  snffered  cr  permitted  to  run  at  large  or  tiea- 

6  pass  as  aforesaid,  or  kill  or  aeeist  in  killing,  injnring  or  diasiiig 

7  any  sheep  or  other  domestic  animals  other  than  on  lands  of  the 

8  owner  or  keeper  of  such  dog,  proof  that  each  dog  was  at  large  at 

9  the  time  and  place  of  injnry  complained  of  shall  be  prima  fad* 

10  erideoce  of  liability  and  gnilt,  as  hereinafter  provided.    Bat  this 

11  section  shall  not  be  constnied  as  preventing  the  owner  of  sadk 

12  dog  from  driving,  chasing  or  catching  his  own  property  by  One 

13  thereof. 

Sec.  2.    The  connty  ronrt  of  every  county  and  the  conndl  of 
3  [Enrolled  H.  B.  No.  7 

2  every  munidpality,  shall  prepare  and  deliver,  to  its  anccessor, 

3  sberifl,  constables,  at  other  poUoe  oflScera,  couaecotively  Dombered 


3y  Google 


768  House  Bills 

4  eubstantial  alnmimim  or  brass  tags,  bearing  the  caleadar  year  tnS 

5  the  name. of  the  count;  or  municipality  iasoing  sach  tag,  vhidi 

6  shall  be  delivered  by  them  to  any  citizen  of  the  county  or  mimici- 

7  pality  who  may  apply  therefor  and  pay  into  its  treasnry  a  fee 

8  of  not  mote  than  twenty-five  cents  for  each  tag,  which  tags  abill 

9  be  fastened  upon  the  collars  worn  by  the  doga  owned  or  kept  by 

10  such  citizens,  and  for  which  fee  such  officer  shall  issue  a  receipt 

11  showing  the  name  and  address  of  the  citizen  and  the  year  and 

15  number  of  the  tag.     Such  officer  ahall  also  keep  a  record  book 

13  showing  the  name  and  address  of  each  citizen  to  whom  such  tags 

14  are  issued,  the  nnmber  of  such  tags  so  issued  and  the  year  thereof. 

16  Any  citizen  may,  and  the  sheriff,  constables  or  other  police  offi- 

16  cere  of  any  county,  district  or  municipality,  shall  seize  any  dog 

17  found  unaccompanied  by  its  owner  or  keeper  and  running  at 

18  large,  on  any  road,  street,  or  other  public  place,  or  trespasaing 

19  CD  any  premises  other  than  the  premises  of  the  owner.     If  sash 

20  dog  is  wearing  a  collar  hearing  such  tag,  it  shall  he  impounded 

21  and  the  citizen  or  officer  so  seizing  and  impounding  said  dog  shaU 

23  immediatly  thereafter  by  written  notice  notify  the  owner  of  sadi 
Enrolled  H.  B.  No.  7]  3 

83  dog  as  disclosed  by  the  records  herein  provided  for  to  be  kept 

24  that  such  dog  has  been  seized  and  impounded  by  him  and  unless 

25  such  owner  or  keeper  of  such  dog  shall,  within  seven  days  from 

26  the  receipt  of  said  notice  claim  such  dog,  and  pay  such  citizen  or 

27  officer  a  fee  of  two  dollars  for  seizing,  and  a  fee  of  ten  centa  for 

28  each  day  it  is  impotmded,  it  shall  be  killed  forthwith  in  any 

29  humane  manner.    Provided,  that  any  citizen  or  officer  may  kill 

30  any  dangerous  or  vicious  dc^,  or  any  dog  not  registered  as  herein 

31  provided  for,  and  any  dog  permitted  to  run  at  large  after  the 

32  owner  or  keeper  shall  have  had  notice  not  to  permit  such  dog  to 

33  run  at  large,  if  such  dog  be  off  the  premises  and  out  of  the  con- 

34  trol  of  its  owner  or  keeper.    No  citizen  or  cfficer  shall  be  liable- 

35  in  damages  or  to  prosecution  by  reason  of  killing  any  dog  as 

36  herein  provided.     For    every    dog    killed    as    herein    provided 
86-a  and  cremated  or  buried   or  for  every    dog    seized    and    not 

37  claimed    by    its    owner    or    keeper    as    aforesaid,    the     county 

38  court  or  municipality    shall  pay  the  officer    or    citizen    entitled 
89  thereto  one  dollar  and  said  fees  and  costs  upon  due  proof  of  the 

40  seizure,  killing,  impounding,  cremating  or  burying  of  such  dog; 

41  and  the  owner  or  keeper  shall  be  liable  therefor  in  any  action  before 

42  the  court  of  jostice  having  jurisdiction;  provided,  fvrthw,  that  it 


3y  Google 


House  Bills  769 

4  [Bnrt^ed  H.  B.  No.  7 

43  shall  be  the  dot;  of  the  common  council  of  ever;  incorpoiated 

44  dty,  town  or  village  in  tiiie  itate.  to  provide  a  soitable  poimd 
46  for  such  dog  or  doga  bo  seized  onder  the  proTisions  of  thig  act. 

Sec.  S.    It  shall  be  nnlawfal  for  any  nnnatnralued  foreigQ- 

2  bom  resident  of  this  state  to  own  or  keep  a  dog  of  any  kind  in 

3  this  state. 

Sec.  4.    Any  owner  or  keeper  of  a  female  dog  who  shall  per- 
3  mit  said  dog  to  ran  at  large  or  be  exposed  to  public  view  while 

3  said  animal  is  in  heat,  shall  be  deemed  guilty  of  a  misdemeanor, 

4  end  npon  conviction  thereof,  fined  not  less  than  ten  nor  more  than 
6  fif^  dollars. 

Sec.  6.     Nothing  in  this  act  diall  be  constraed  to  prevent  any 

5  citizen  of  this  state  from  lawfully  banting  with  a  dog  or  dogs  on 
8  any  land  owned  by  him  or  by  any  person  from  whom  such  citizen 

4  has  first  secured  permission  to  hunt  with  a  dog  or  d<^;  and  no 

6  citizen  shall  hunt  with  a  dog  or  dogs  upon  the  land  of  another 

6  without  written  or  verbal  permission  from  the  owner  or  lessee 

7  thereof. 

Sec.  S.    Any  person  violating  any  provision  of  this  act  or 

5  failing  or  neglecting  to  perform  any  duty  imposed  by  it,  shall  be 
S  liable,  in  action  of  prosecution  before  any  court  or  jnstice  having 

Enrolled  H.  B.  No.  7]  5 

4  jurisdiction,  for  the  amount  of  damage  sustained,  and  also  for  a 

5  fine  of  not  to  exceed  one  hundred  dollars  and  the  cost  of  proseca- 

6  tion;  and  any  person  who  shall  remove  from  any  dog  a  collar 

7  bearing  a  tag  as  provided  for  in  this  act,  or  who  shall  alter  or 

8  remove  any  such  tag  from  a  dog  properly  registered  as  hereon 

9  provided  for,  shall  be  guilty  of  a  misdemeanor,  and,  npon  con- 

10  viction,  shall  be  fined  not  to  exceed  one  hundred  dollars  and  the 

11  cost  of  the  prosecution,  and  shall  be  liable  to  the  owner  or  keeper 
IS  of  such  dog  in  a  civil  action  for  the  amount  of  damages  sustained. 

Sec.  7.    All  acta  and  parts  of  acts  inconsistent  herewith  are 
i  hereby  repealed. 
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EXTKAOEDINAKT  SESSION 

House  Bill  No.  1 

AN  ACT  conliiiuing  the  executive  and  advisory  State  Council  of  De- 
fense as  "Americanization,  Beconstniction  and  Development 
Councils  of  West  Virginia,"  and  prescribing  the  powers  and 
duties  thereof. 

Be  it  enacted  by  the  Legislature  of  West  ViTgima: 

Section  1.     In  pursuance  of  the  provision  of  the  council  of 

2  national  defense  for  the  continuation  of  state,  county  and  ccm- 

3  munity  councils  for  the  promotion  of  national  and  state  interests, 

4  and  for  the  Americanization  of  foreign-bom  persons  and  the  atim- 

5  ulation  of  industries  for  the  employment  of  returning  soldiers, 

6  sailors  and  other  inhabitants  of  the  state,  and  the  enlistment  of 

7  the  civic,  economic  and  patriotic  services  of  ttie  citizens  of  the 

8  state  for  the  promotion  of  peacetime  pursuits,  the  board  of  public 

9  works  of  this  state,  heretofore  constituting  the  executive  state 

10  council  of  defense,  and  the  advisory  state  council  of  defense,  con- 

11  consisting  of  citizens  appointed  by  the  governor,  shall  be  con- 

2  [Enrolled  H.  B.  No.  1 

IS  tinued  during  the  period  of  post-war  readjustment  and  shall  bere- 

13  after  be  designated  as  the  "Americanization,  Reconstruction  ana 

14  Development  Councils  of  West  Virginia". 

Sec.  2.     The  board  of  public  works,  as  executive  council,  shall 

2  meet  from  time  to  time  for  the  purpose  of  considering  and  acting 

3  upon  the  duties  hereinafter  prescribed,  and  the  members  of  the 

4  advisory  council,  couasting  of  not  more  than  fifty  citizens  ap- 

5  pointed  from  time  to  time  by  the  governor,  shall  serve  in  their 

6  respective  counties  and  communitice  and  meet  and  act  as  advisors 

7  with  the  executive  council  when  called  by  it ;  but  no  compensation 

8  except  actual  and  necessary  expenses  shall  be  paid  to  the  members 

9  of  either  council. 

Sec.  3.    The  dut<es  at  the  Americanization,  Reconstruction 

2  and  Development  Councils  of  West  Virginia  shall  be  the  following: 

3  (a)     The  organization  of  county  and  community  councils  and 

4  other  voluntary  organizatiions  for  co-operation  with  the  federal 
6  government  in  educational,  industrial  and  vocational  pursuits  for 

6  foreign-born  residents  of  the  state,  of  alt  races  and  nationalities, 

7  so  as  to  familiarize  and  unite  them  with  the  institutions,  customs 
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8  and  ideals  of  the  atate  and  to  train  th«a  for  uneful  American  cit- 

9  izenship. 

Enrolled  H.  B.  No.  1]  3 

10  (6)     The  encouragement  and  stimulation  of  private  enter- 

11  prises  and  public  works  in  the  mutual  interests  of  capital  and 
12-14  labor. 

15  (c)     The  ascertainment  of  the  industrial  resources  and  op- 

16  portunities  of  the  state  in  agriculture,  timber,  minerals,  utilities 

17  and  powers,  and  the  stimulation  of  their  development  and  use  foi 

18  the  benefit  of  returning  soldiers,  sailors  and  other  inhabitants  of 

19  the  state. 

SO  {d)     The  co-operation  of  state,  county  and  commnmt;  coun- 

il  cUb  with  the  fifth  federal  reserve  district  in  securing  snbscriptiom 

23  by  a  large  percentage  of  the  population  of  the  state  to  the  victor; 

23  liberty  loan;  and  the  supervision,  regulation  and  control  of  the 

24  solicitation  of  funds  for  purposes  arising  out  of  the  war,  so  as  to 
2fi  protect  the  public  against  nnnecesaary  and  fraadnlent  solicitations 
26  and  to  conserve  available  funds  for  worthy  objects  and  proper  i«- 
2?  lief  and  reconstruction  purposes. 

26  (e)     The  designation  and  direction  of  county  and  community 

S9  councils  as  agencies  for  the  preservation  of  peace  and  order  and 
SO  the  promotion  of  county  and  commtmity  welfare  and  interests  in 
31  emergencies  or  circnmstances  reqniriog  the  civic,  economic  and 
82  patriotic  services  of  citizens. 

4  [EnroUed  H.  B.  No.  1 

33  (/)     The  carrying  on  of  such  other  services  and  activities  as 

34  may  be  recommended  by  the  national  council  of  defense  or  as  may 
36  be  deemed  proper  by  the  councils  herein  provided  for. 

Sec.  4.     The  executive  council  may  adopt,  publish  and  en- 

2  force  iuch  reasonable  rules  and  regulations,  with  suitable  pen- 

3  alties  for  the  violation  thereof,  not  in  conflict  with  the  rules  and 

4  regulations  of  the  national  council  of  defense  or  the  laws  of  this 

5  state,  as  may  be  proper  or  necessary  for  the  operation  and  enforee- 

6  ment  of  the  provisions  of  this  act. 

Sec.  6.    For  the  purposes  herein  stated,  there  shall  be  appro- 

2  priated  not  more  than  five  thcusand  dollars  for  the  fiscal  year  of 

3  one  thousand  nine  hundred  and  nineteen,  and  not  more  than  five 

4  thousand  dollars  for  the  fiscal  year  of  one  thousand  nine  hundred 

5  and  twenty,  out  of  the  state  council  of  defense  fund  now  in  the 

6  treasury  of  this  state;  provided,  that  any  unexpended  part  of  the 
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7  appropriation  for  any  fiscal  year  shall  revert  into  the  fund  in  the 

8  treasury  of  the  state  for  general  piirpcses. 

Sec.  6.     AH  acte  and  parte  of  acts  inconsistent  with  the  pro- 
2  Tisione  of  this  act  are  hereby  repealed. 


House  Bill  No.  14. 

Introdnced  March  19,  1919.     Beference  to  coniinittee  dispensed 
with ;  read  a  firet  time  and  ordered  to  its  second  reading. 

A  BILL  to  amend  chapter  fifty-one  of  the  West  Vitginia  code  of 
one  thousand  nine  hnndred  and  thirteen  by  adding  thereto  a 
new  section  to  be  Dtunbered  seventeen,  providing  a  fee  for  the 
issoance  of  conimiBsions  to  state  c 


Be  it  enacted  by  tkt  Legislature  of  West  Virginia: 

That  chapter  fifty-one  of  the  West  Virginia  code  of  one  thousand 
nine  hundred  and  thirteen  be  amended  by  adding  thereto  a  new  sec- 
tion, numbered  seventeen,  to  read  as  follows: 

Section  17.    The  governor  shall  appoint  and  conmiiasioD  bo 

5  many  commissioners  in  iliia  state  as  he  may  deem  proper,  idiose 

3  term  of  office  shall  be  for  a  term  of  ten  years  from  the  date 

4  of  such  appointment  and  commission,  but  they  may  be  removed 

6  and  their  office  vacated  pursuant  to  the  third  and  tenth  sections 

6  of  chapter  seven  of  the   twenty-first   and   twenty-second   sections 

7  of  chapter  ten  of  the  code. 

8  Provided,  that  before  snch  appointment  is  made,  the  appU- 

4  [H.  B.  No.  14 

9  cant  shall  obtain  from  the  judge  of  the  dreuit  court,  or  from  the 

10  judge  of  any  criminal,  or  intermediate  court  of  the  applicant's 

11  respective  jndicial  circuit  or  county,  wherein  he  resides,  a  certifi- 

12  cate  showing  the  applicant  to  be  a  3>erBon  competent  to  perform 

18  Hie  duties  of  such  office,  of  good  moral  character,  qualified  for 

14  the  office,  and  a  resident  of  the  state  for  more  than  five  years. 
16  A  commissioner  under  the  regulations   prescribed  by  law, 

16  may  take  within  the  state  of  West  Virginia,  acknowledgments 

17  of  deeds  or  other  writings,  the  privy  examinations  of  married 

15  women  respecting  the  same,  and  lawfully  administer  any  oath, 

19  take  any  affidavit  or  depositions  anywhere  within  the  jurisdic- 

20  tion  of  the  state  of  West  Virginia,  and  have  generally  the  powers 
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21  of  a  ootary  public  within   said  state  and  -  the  several  counties 

22  thereof. 

23  The  certificate  of  a  commissioner  of  this  state  in  any  case, 

24  specified  in  this  section  shall  be  under  his  sij^nature  and  oEBdal 

25  seal,  Thich  seal  shall  be  afBzed  thereto. 

26  The  official  title  of  snch  commissioner  shall  be  "conunis- 
87  aioner  for  West  Virginia,"  and  which  title  shall  be  afGzed  after 

28  the  signature  of  such  commissioner  who  shall  provide  an  official 

29  seal  in  which  shall  be  designated  hie  name,  and  the  words  "com- 
H.  B.  No.  14]  5 

30  missioner  for  West  Virginia,"  an  impression  of  which  seal,  to- 

31  gether  with  his  signature  shall  be  forthwith  transmitted  to  and 

32  filed  in  the  office  of  the  secretary  of  state. 

33-a  Every  certificate  as  such  commissioner  shall  be  authenticated 

32-b  by  his  signature  and  official  seal  together  with  a  statement  of  the 
32-c  time  when  his  commission  expires  and  of  the  county  of  his  resi- 

33  dence. 

34  When  a  commission  has  been  issued  to  a  commisaioner  for 
36  West  Virginia,  he  shall  execute  a  bond  in  the  penalty  of  three 

36  thonsand  dollars,  payable  to  the  state  of  West  Virginia,  condi- 

37  tioned  for  the  faithfnl  performance  of  his  said  office,  with  good 

38  and  sufficient  security  to  be  approved  by  and  acknowledged  before 

39  the  clerk  of  the  circuit  court  of  the  county  wherein  such  commis- 

40  sioner  resides,  and  shall  subscribe  to  and  take  an  oath  before  soch 

41  clerk  to  support  the  constitution  of  the  United  States  and  .the  state 

42  of  West  Virginia  and  faithfully  and  honestly  perform  the  duties 

43  of  hia  office.    The  bond  together  with  the  oath  of  office  shall  be 

44  filed  in  the  office  of  the  secretary  of  state.  The  secretary  of  state 
46  shall  be  paid  for  issning  a  conunission  to  a  commissioner  for  West 

46  Virginia,  supply  blanks  for  application,  bond  and  oath  and  filing 

47  bond  and  oath,  the  sum  of  fifty  dollars,  and  for  issuing  any  certifi- 

6  [H.  B.  No.  14 

48  cate  to  any  such  commissioner  showing  his  authority  to  act  and 

49  the  time  his  commission  expires,  the  sum  of  one  dollar,  which 

60  sums  shall  be  paid  into  tiie  state  treasury.    A  clerk  of  the  circuit 

61  court  shall  be  paid  the  sum  of  one  dollar  for  approving  and  taking 

62  the  acknowledgment  on  such  bond. 

53  Nothing  herein  shall  be  construed  to  prohibit  any  notary  public 

64  holding  a  certificate  as  such,  which  is  in  force,  from  becoming 
66  commissioned  a  commissioner  for  West  Virginia,  as  herein  pro- 
66  vided  who  may  exercise  the  power  of  both  commissions  at  Qm 
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61  Bome  time,  nor  to-  limit  the  powers  of  a  notary  pablic  within  his 
58  comit;.  Bat  all  the  proviBioos  of  this  chapter  relating  to  notaries 
69  shall  apply  to  (xanmiBsioiiers  appointed  under  this  section  so  far 
60  as  the  same  are  applicable. 


HOUSE  CONCTTKRENT  RESOLUTION  NO.  1. 
(Adopted  March  13,  1919.) 

Authorizing  the  auditor  tcr  issue  warrants  for  mileage  and  per  diem 
of  members,  officers  and  attaches  of  the  I^egislature. 

Reaolvid  by  the  Legitlattwe  of  West  Virginia: 

That  the  auditor  is  hereby  authorized  to  issue  his  warrants  upon  the 
treasurer  in  adTance  of  the  passage  of  the  legislative  appropriation  bill, 
iae  such  amounts  as  are,  or  may  become  due  to  the  several  members, 
otBcers  and  attaches  of  the  senate  and  house  of  delegates,  for  the  i>er 
diem  and  mileage  of  the  members,  and  per  diem  of  attaches  upon  the 
proper  requisition  of  the  clerk  of  the  senate  and  the  sergeant-at-arme 
of  the  house,  respectively. 


HOUSE  CONCURRENT  RESOLUTION  NO.  8 
(Adopted  March  21,  1919.) 

Reaohed,  That  it  is  the  sense  of  the  legislature  of  West  Virginia 
that  the  adoption  by  the  United  States  of  America  of  the  |»opoeect 
constitution  for  a  league  of  nations  would  be  unwise.  That  while  we 
believe  that  an  agreement  should,  if  possible,  be  entered  into  limiting 
armament  and  otherwise  tending  toward  the  prevention  of  war,  that 
we  regard  the  proposed  league  cf  nations  as  an  abandonment  of  tbe 
Monroe  Doctrine  and  of  our  traditional  policy  of  avoiding  entangling 
alliances  with  European  nations.  That  most  of  the  provisions  of  the 
proposed  constitution  fcir  a  league  are  bo  vague  and  indefinite  as  to 
be  occasions  for  future  diepntea  and  wars  rather  than  aids  to  the 
preservation  of  peace;  and  that  in  general  where  the  provisions  of 
the  said  proposed  constitution  are  clear  they  commit  us  to  the  per- 
formance of  duties  throughout  the  world  the  assumption  of  which, 
on  the  part  of  this  country,  would  be  most  unwise.     Be  it  furtber 

Resolved,  That  we  approve  the  course  of  those  United  States  sena- 
tors who  have  expressed  their  unwillingness  to  ratify  a  treaty  bindinj^ 
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OS  to  the  proTisions  of  the  proposed  constitution  for  a  league  of  na- 
tions; and  that  a  copy  of  these  resolutions  he  furnished  to  each  of 
the  United  States  senators  from  West  Virginia. 


HOUSE  CONCURRENT  RESOLUTION  NO.  3. 
(Adopted  March  31,  1919.) 

Authorizing  the  janitor  of  the  capitol  to  employ,  under  the  statute, 
additional  help  during  the  present  extra  session  of  the  legislature." 

Resolved  by  the  House  of  Delegates,  the  Senate  concurring  therein: 

That  the  janitor  of  the  capitol  appoint,  not  to  exceed  eleven  addi- 
tional helpers  during  the  present  extra  session  of  the  legislature,  at  the 
rate  of  three  dollars  per  day  each,  six  of  whom  shall  be  paid  out  of  the 
contingent  fund  of  the  house,  upon  proper  warrants  drawn  by  the  ser- 
geant-at-arms  of  the  house  upon  the  auditor,  and  five  to  be  paid  out 
of  the  contingent  fund  of  the  senale  upon  proper  warrants  drawn 
upon  the  auditor  by  the  clerk  of  the  senate ;  and  that  the  three  dollars 
per  day  allowed  by  law  to  the  chief  janitor  as  extra  compensation  dur- 
ing the  session,  be  paid  otie-half  out  of  the  contingent  fund  of  the 
house  and  the  other  half  out  of  the  contingent  fund  of  the  senate, 
upon  warrants  drawn  by  the  proper  ofBcers  upon  the  auditor. 

Resolved,  further.  That  the  janitor  also  appoint  two  charwomen, 
who  shall  receive  the  same  compensation  as  the  assistant  legislative 
janitors,  one  of  said  charwomen  to  be  paid  out  of  the  contingent  fund 
of  the  house  and  the  other  out  of  the  contingent  fund  of  the  senate 
npon  warrants  drawn  upon  the  auditor  by  the  sergeant-at-arms  of  the 
house  and  the  clerk  of  the  senate,  respectively. 


HOUSE  CONCURRENT  RESOLUTION  NO.  4 
(Adopted  March  26,  1919.) 

Providing  for  the  appointment,  by  the  governor,  of  a  committee  to 
co-operate  with  the  federal  government  relative  to  securing  the  loca- 
tion of  a  prefect  or  prejects,  in  this  state,  in  the  event  of  the  passage 
by  congress  of  soldier  settlement  legislation. 

Whereab,  the  department  of  the  interior  has  under  consideration 
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